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CHAPTER 9
ADM NI STRATI VE REMEDI ES FOR FRAUD, ABUSE, AND CONFLI CT OF | NTEREST

A, GENERAL

1. This chapter “sets forth provisions for invoking admnistrative
remedi es under CHAMPUS in situations involving fraud, abuse, or conflict of
interest. The renedies inpact institutional providers, professional
providers, and beneficiaries” (including parents, guardians, or other
representatives of beneficiaries), and cover situations involving crimnal
fraud, civil fraud, admnistrative determnations of conflicts of interest or
dual conpensation, and administrative determnations of fraud or abuse. The
adm ni strative actions, renedies, and procedures nmay differ based upon
whet her the initial findings were made by a court of |aw, another agency, or
the Director, OCHAMPUS (or designee).

2. This chapter also sets forth provisions for invoking admnistrative
renmedies in situations requiring admnistrative action to enforce provisions
of law, regulation, and policy in the admnistration of CHAMPUS and to ensure
qual ity of care for CHAMPUS beneficiaries. Exanples of such situations may
include a case in which it is discovered that a provider fails to neet
requi rements under this Regulation to be an authorized CHAMPUS provider; a
case in which the provider ceases to be qualified as a CHAMPUS provi der
because of suspension or revocation of the provider's |icense by a |ocal
| icensing authority; or a case in which a provider nmeets the m nimum
requi rements under this Regulation but, nonetheless, it is determned that it
s in the best interest of the CHAMPUS or CHAMPUS beneficiaries that the
provi der should not be an authorized CHAMPUS provi der.

3. The admnist.rative renedies set forth in this chapter are in
addition to, and not in lieu of, any other renedies or sanctions authorized
by law or regulation. For exanple, admnistrative action under this chapter
may be taken in a particular case even if the sane case will be or has been
processed under the admnistrative procedures established by the Departnent
of Defense to inplenment the Program Fraud Cvil Renedies Act.

4, Provi ders seeking paynment fromthe Federal Governnent through
prograns such as CHAMPUS have a duty to famliarize thenmselves with, and
conply with, the program requirements.

5. CHAMPUS contractors and peer review organizations have a
responsibility to apply provisions of this regulation in the discharge of
their duties, and to report all known situations involving fraud, abuse, or
conflict of interest. Failure to report known situations involving fraud,
abuse, or conflict of interest will result in the wthhol ding of
adm nistrative paynments or other contractual renedies as determ ned by the

Director, OCHAMPUS, or a designee.
B.  ABUSE

The term “abuse” generally describes incidents and practices which may
directly or indirectly cause financial loss to the Government under CHAMPUS
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or to CHAMPUS beneficiaries. For the definition of abuse, see Chapter 2 of
this Regulation. The type of abuse to which CHAMPUS is nost vul nerable is

t he CHAMPUS cl aiminvolving the overutilization of medical and health care
services. To avoid abuse situations, providers have certain obligations to
provi de services and supplies under CHAMPUS which are: (i) furnished at the
appropriate level and only when and to the extent nedically necessary as
determ ned under the provisions of this Regulation; (ii) of a quality that
meets “professionally” recognized standards of health care; and, (iii)
supported by adequate medi cal docunentation as may reasonably be required
under this Regulation by the Director, OCHAMPUS, or a designee, to evidence
the medical necessity and quality of services 'furnished, as well as the
appropriateness of the level of care. A provider's failure to conmply with

t hese obligations can result in sanctions being inposed by the Director,
OCHAMPUS, or a designee, under this chapter. Even when adm nistrative
remedies are not initiated under this chapter, abuse situations under CHAMPUS
are a sufficient basis for denying all or any part of CHAMPUS cost-sharing of
i ndi vidual claims. The types of abuse cr possible abuse situations under
CHAMPUS i nclude, but are not limted, to the foll ow ng:

1 A pattern of waiver of beneficiary (patient) cost-share or
deducti bl e.

NOTE In a case of a legitimte bad debt wite-off of patient
cost-share or deductible, the provider’s record should include
docunentation as to what efforts were made to collect the debt,
when the debt was witten off, why the debt was witten off,
and the anount of the debt witten off.

2. | nproper billing practices. Exanples include, charging CHAMPUS
beneficiaries rates for services and supplies that are in excess of those
charges routinely charged by the provider to the general public, commercial
health insurance carriers, or other federal health benefit entitlenment
prograns for the sane or simlar services. (This includes dual fee
schedul es - one for CHAMPUS beneficiaries and one for other patients or third
party payers. This also includes billing other third-party payers the sanme
as CHAMPUS is billed but accepting less than the billed anount as
rei moursenment. However, a formal discount arrangenent such as through a
preferred provider organization, may not necessarily constitute an inproper
billing practice.)

3. A pattern of clains for services which are not nedically necessary
or, if medically necessary, not to the extent rendered. For exanple, a
battery of diagnostic tests are given when, based on the diagnosis, fewer
tests were needed.

4, Care of inferior quality. For exanple, consistently furnishing
medi cal or mental health services that do not nmeet accepted standards of
care.

b. Failure to naintain adequate nedical or financial records.

6. Refusal to furnish or allow the Governnent (for exanple, OCHAMPUS)
or Government contractors access to records related to cHAMPUS cl ai ns.
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1. Billing substantially in excess of customary or reasonable charges
unless it is determned by OCHAMPUS that the excess charges are justified by
unusual circunstances or nedical conplications requiring additional tine,
effort, or expense in localities when it is accepted nedical practice to make
an extra charge in such cases.

8. Unaut hori zed. use of the term rcivilian Heal th and Medi cal Program of
the Unifornmed Services (CHAMPUS)” in private business. \Wile the use of the
term “CHAMPUS" is not prohibited by federal statute, m srepresentation or
deception by use of the term “CHAMPUS" to inply an official connection with
the Government or to defraud CHAMPUS beneficiaries may be a violation of
federal statute. Regardless of whether the actual use of the term *“CHAMPUS
may be actionable under federal statute, the unauthorized or deceptive use of
the term “CHAMPUS” in private business will be considered abuse for purposes
of this chapter.

C. FRAUD

For the definition of fraud, see Chapter 2 of this Regulation. Exanples
of situations which, for the purpose of this Regulation, are presumed to be
fraud include, but are not limted to:

1. Submtting CHAMPUS clains (including billings by providers when the
claimis submtted by the beneficiary) for services, supplies, or equipnent
not furnished to, or used by, CHAMPUS beneficiaries. For exanple, billing or
claimng services when the provider was on call (other than an authorized
standby charge) and did not provide any specific nedical care to the
beneficiary; providing services to an ineligible person and billing or
submtting a claimfor the services in the name of an eligible CHAMPUS
beneficiary; billing or submtting a CHAMPUS claim for an office visit for a
m ssed appointnent; or billing or submtting a CHAMPUS cl aim for i ndividual
psychot herapy when a nedical visit was the only service provided.

2. Billing or submtting a CHAMPUS claim for costs for noncovered or
nonchar geabl e services, supplies, or equipnment disguised as covered itens.
Sone exanples are: (i) billings or CHAMPUS clains for services which would
be covered except for the frequency or duration of the services, such as
billing or submtting a claimfor two one-hour psychotherapy sessions
furni shed on separate days when the actual service furnished was a two-hour
t herapy session on a single day, (ii) spreading the billing or clains for
services over a time period that reduces the apparent frequency to a level
that may be cost-shared by CHAMPUS, (iii) charging to CHAMPUS, directly or
indirectly, costs not incurred or not reasonably allowable to the services
billed or claimed under CHAMPUS, for exanple, costs attributable to
nonprogram activities, other enterprises, or the personal expenses of
principals, or (iv) billing or submtting claimon a fee-for-service basis
when in fact a personal service to a specific patient was not perforned and
the service rendered is part of the overall managenent of, for exanple, the
| aboratory or x-ray departnent.

3. Breach of a provider participation agreement which results in the
beneficiary (including parent, guardian, or other representative) being
billed for anmounts which exceed the CHAMPUS-determined al | owabl e charge or
cost .
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4, Billings or CHAMPUS clainms for supplies or equipment which are
clearly unsuitable for the patient’s needs or are so lacking in quality or
sufficiency for the purpose as to be virtually worthl ess.

b. Billings or CHAMPUS cl ai ns which involve flagrant and persi stent
overutilization of services without proper regard for results, the patient’s
ailments, condition, medical needs, or the physician's orders.

6. M srepresentations of dates, frequency, duration, or description of
services rendered, or of the identity of the recipient of the services or the
i ndi vi dual who rendered the services.

1. Submtting falsified or altered CHAMPUS cl ains or nedical or nental
health patient records which msrepresent the type, frequency, or duration of
services or supplies or msrepresent the name(s) of the individual (s) who
provi ded the services or supplies.

8. Duplicate billings or CHAMPUS clains. This includes billing or
submtting CHAMPUS clains nore than once for the sanme services, billing or
submtting clains both to CHAMPUS and” the beneficiary for the same services,
or billing or submtting clainms both to CHAMPUS and ot her third-parties (such
as other health insurance or governnment agencies) for the sanme services,
wi t hout making full disclosure of material facts or inmediate, voluntary
repayment or notification to CHAMPUS upon receipt of paynments which conbined
exceed the CHAMPUS- determ ned all owabl e charge of the services involved.

9. M srepresentation by a provider of his or her credentials or
concealing information or business practices which bear on the provider’'s
qualifications for authorized CHAMPUS provider status. For exanple, a
provi der representing that he or she has a qualifying doctorate in clinical
psychol ogy when the degree is not froma regionally accredited university.

10. Reciprocal billing. Billing or claimng services which were
furni shed by another provider or furnished by the billing provider in a
capacity other than as billed or claimed. For exanple, practices such as the
fol | ow ng: (i) one provider performng services for another provider and the
| atter bills as though he had actually perforned the services (e.g., a
weekend fill-in); (ii) providing service as an institutional enployee and
billing as a professional provider for the services; (iii) billing for
prof essi onal services when the services were provided by another individual
who was an institutional enmployee;, (iv) billing for professional services at
a higher provider profile than would be paid for the person actually
furnishing the services, (for exanple, bills reflecting that an MD. or Ph.D.
performed the services when services were actually furnished by a |icensed
social worker, psychiatric nurse, or marriage and famly counselor) ; or (V)
an authorized provider billing for services which were actually furnished by
an unaut hori zed or sancti oned provider.

11. Submtting CHAMPUS clains at a rate higher than a rate established
bet ween CHAMPUS and the provider, if such a rate has been established. For
exanple, billing or claimng a rate in excess of the provider’s nost favored
rate limtation specified in a residential treatnment center agreenent.

9-4



DoD 6010 8-R °
Jul 91

12.  Arrangenents by providers with enployees, independent contractors,
suppliers, or others which appear to be designed primarily to overcharge the
CHAMPUS t hrough various nmeans (such as comm ssions, fee-splitting, and
ki ckbacks) used to divert or conceal improper Oor unnecessary costs or
profits.

13.  Agreenents or arrangenents ‘between the supplier and recipient
(recipient could be either a provider or beneficiary, including the parent,
guardian, or other representative of the beneficiary) that result in billings
or clains which include unnecessary costs or charges to CHAMPUS.

D.  CONFLICT OF | NTEREST

1. Conflict of interest includes any situation where an active duty
menber of the Uniforned Services (including a reserve nmenber while on active
duty, active duty for training, or inactive duty training) or civilian
enpl oyee of the United States Government, through an official federal
position has the apparent or actual opportunity to exert, directly or
indirectly, any influence on the referral of CHAMPUS beneficiaries to
hi nsel f/herself or others with some potential for personal gain or the
appearance of inpropriety. Al though individuals under contract to the
Uni fornmed Services are not considered “enployees,” such individuals are
subject to conflict of interest provisions by express terns of their
contracts and, for purposes of this Regulation, may be considered to be
i nvolved in conflict of interest situations as a result of their contract
positions. In any situation involving potential conflict of interest of a
Uni formed Service enployee, the Director, OCHAMPUS, or a designee, may refer
the case to the Uniformed Service concerned for appropriate review and
action. If such a referral is made, a report of the results of findings and
action taken shall be made to the Director, OCHAMPUS, by the Uniformed
Service having jurisdiction wwthin 90 days of receiving the referral.

2. CHAMPUS cost-sharing shall be denied on any claimwere a conflict
of interest situation is found to exist. This denial of cost-sharing applies
whether the claimis submtted by the individual who provided the care, the
institutional provider in which the care was furnished, or the beneficiary.

E. DUAL COVPENSATI ON

1. Federal law (5 U.s.c. 5536) prohibits active duty nmenbers of the
Uni forned Services or enployees (including part-tine or intermttent)
appointed in the civil service of the United states Governnment from receiving
addi ti onal conpensation from the Government above their nornal pay and
al lowances .  This prohibition applies to CHAMPUS paynents for care furnished
to CHAMPUS beneficiaries by active duty nenbers of the Unifornmed Services or
civilian enployees of the Governnent.

2. CHAMPUS cost-sharing of a claimshall be denied where the services
or supplies were provi ded byanactivedutymember Of the Uniforned Services
or a civilian enployee of the Governnment. This denial of CHAMPUS paynent
appl i es whether the claim for reinbursement is filed by the individual who
provided the care, the institutional provider in which the care was

furni shed, or by the beneficiary.
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NOTE Physi cians of the National Health Service Corps (NHSC) may be
assigned to areas where there is a shortage of nedical
providers. Although these physicians would be prohibited from
accepting CHAMPUS paynents as individuals if they are enpl oyees
of the United States Governnent, the private organizations to
whi ch they may be assigned may be eligible for paynment, as
determned by the Director, OCHAMPUS, or a designee.

3. The prohibition against dual conpensation does not apply to
i ndi vidual s under contract te the Uniformed Services or the Governnent.

F.  ADM N STRATI VE REMEDI ES

Adm nistrative renmedies available under CHAMPUS in this chapter are set
forth bel ow

1. Provi der _exclusion or suspension. The Director, OCHAMPUS, or a
desi gnee, shall have the authority to exclude or suspend an otherw se
aut hori zed CHAMPUS provider from the program based on any crimninal conviction
or civil judgment involving fraud by the provider; fraud or abuse under
CHAMPUS by the provider; exclusion or suspension of the provider by another
agency of the Federal Governnent, a state, or local |licensing authority;
participation in a conflict of interest situation by the provider; or, when
it is in the best interests of the program or CHAMPUS beneficiaries to
exclude or suspend a provider under CHAMPUS. In all cases, the exclusion or
suspension of a provider shall be effective 15 cal endar days fromthe date on
the witten initial determnation issued under subsection H 2. of this
chapter.

a. Crimnal conviction or civil judgment involving fraud by a

provi der.

(1) Cimnal convictian involving CHAMPUS_fraud. A provider
convicted by a Federal, state, foreign, or other court of conpetent
jurisdiction of a crime involving CHAMPUS fraud, whether the crine is a
felony or msdeneanor, shall be excluded or suspended from CHAMPUS. for a
period of time as determined by the Director, OCHAMPUS, or a designee. The
CHAMPUS excl usi on or suspension applies whether or not the provider, as a
result of the conviction, receives probation or the sentence is suspended or
deferred, and whether or not the conviction or sentence is under appeal.

NOTE Under the above paragraph a.(l), an entity may be excluded or
suspended from CHAMPUS whenever the entity is found to have a“
person, convicted of a crine involving CHAMPUS fraud, who has a
direct or indirect ownership or control interest (see Chapter
2) of 5 percent or nore in the entity, or is an officer,
director, agent or managi ng enpl oyee of the entity. The entity
wi I have an opportunity to provide evidence to show that the
ownership or control relationship has ceased. Wile an entity
wi ||l not be excluded or suspended from CHAMPUS for enpl oying a
provi der who has been sanctioned under this chapter, the entity
will be denied CHAMPUS paynent for any services furnished by
the sanctioned enployee. As an authorized CHAMPUS provi der,
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the entity is responsible for ensuring that all CHAMPUS cl ai s
| nvol ve services furnished to CHAMPUS beneficiaries by

enpl oyees who neet all requirements under CHAMPUS for provider
stat us.

(2) Gimnal conviction involving fraud of other Federal
programs. Any provider convicted by a Federal, state, or other court of
conpetent jurisdiction of a crinme involving another Federal health care or
benefit program (such as plans adm nistered under titles XVIII and Xl X of the
Social Security Act, Federal Wrknen' s Conpensation, and the Federal
Enpl oyees Program (FEP) for enployee health insurance), whether the crine is
a felony or msdeneanor, shall be excluded from CHAMPUS for a period of tine
as determned by the Director, OCHAMPUS, or a designee. The CHAMPUS
exclusion or suspension applies whether or not the provider, as a result of
the conviction, receives probation or the sentence is suspended or deferred,
and whet her or not the conviction or sentence is under appeal.

(3) Gimmnal convictian involving fraud of non-Federal
programs. Any provider convicted by a Federal, state, foreign, or other
court of conpetent jurisdiction of a crinme involving any non-Federal health
benefit program or private insurance involving health benefits may be
excl uded or suspended from CHAMPUS for a period of tine as determned by the
Di rector, OCHAMPUS, or a designee.

(4) Guvil fraud involving CHAMPUS. |f a judgnment involving
civil fraud has been entered (whether or not it is appeal ed) against a
provider in a civil action involving CHAMPUS benefits (whether or not other
Federal prograns are involved), the provider shall be excluded or suspended
from CHAMPUS for a period determned by the Director, OCHAMPUS, or a
desi gnee.

(5 CGuvil fraud involving other programs. |f a judgnent
i nvol ving civil fraud has been entered against a provider (whether or not it
has been appealed) in a civil action involving other public or private health
care prograns or health insurance, the provider may be excluded or suspended
for a period of time determned by the Director, OCHAMPUS, or a desi gnee.

b. Adm nistrative determnation of fraud or abuse under CHAMPUS.
|f the Director, OCHAMPUS, or a designee, determnes that a provider has
commtted fraud or abuse as defined in this Regulation, the provider shall be
excl uded or suspended from CHAMPUS for a period of time determ ned by the
Director, OCHAMPUS, or designee.

C. Administrative determnation that the provider has been
excluded or suspended by another agency. of the Federal CGovernment, a state,
or local licensing authority. Any provider who is excluded or suspended by

any other Federal health care program (for exanple, Medicare), shall be

excl uded or suspended under CHAMPUS. A provider who has his/her credentials
revoked through a Veterans Admnistration or MIlitary Departnent credentials
review process and who is excluded. suspended, termnated, retired, or
separated, shall also be excluded or suspended under CHAMPUS. The period of
time of exclusion or suspension shall be determ ned by the Director,
OCHAMPUS, or a designee, pursuant to section G of this chapter.

9-7



d. Adm nistrative determnation that the provider has participated

In a conflict of interest situation. The Director, OCHAMPUS, or a designee,
may exclude or suspend any provider who has know ngly been involved in a
conflict of interest situation under CHAMPUS. The period. of tine of

excl usi on or suspension shall be determned by the Director, OCHAMPUS, or a
desi gnee, pursuant to section G of this chapter. For purposes of this

admni strative determnation, it will be presumed that a CHAMPUS provi der
knowi ngly participated in aconflict of interest situation if the provider
enploys, in the treatment of a CHAMPUS beneficiary (resulting in a CHAMPUS
claim, any nedical personnel who are active duty nenbers of the Uniforned
Services or civilian enployees of the Governnment. The burden of proof to
rebut this presunption rests with the CHAMPUS provider. Two exceptions wll
be recognized to the presunption that a conflict of interest exists. First,

i ndi rect CHAMPUS paynents may be nmade to private organizations to which
physi ci ans of the National Health "Service Corps (NHSC) are assigned. Second,
any off duty Governnent nedical personnel enployed in an enmergency room of an
acute care hospital will be presumed not to have had the opportunity to

exert, directly or indirectly, any influence on the referral of CHAMPUS
beneficiaries; therefore, CHAMPUS payments may be made to the enpl oying
hospital provided the nedical care was not furnished directly by the off-duty
CGovernment nedi cal personnel in violation of dual conpensation provisions.

e. Admnistrative deterpination that it is in the best interests
of the CHAMPUS or CHAMPUS beneficiaries to exclude or suspend a provider.

(1) Unethical or inproper practices or unprofessional conduct.

(a) I'n nost instances, wunethical or inproper practices or
unpr of essi onal conduct by a provider will be program abuse and subject the
provi der to exclusion or suspension for abuse. However, in some cases such
practices and conduct may provide an independent basis for exclusion or
suspension of the provider by the Director, OCHAMPUS, or a desi gnee.

(b) Such exclusions or suspensions nmay be based on
findings or recommendations of state licensure boards, boards of quality
assurance, other regulatory agencies, state nedical societies, peer review
organi zations, or other professional associations.

(2) In_any other case in which the Director, OCHAMPUS (or
designee), deternines that exclusion or suspension of a Provider is in the
pest Tnferests of CHAMPUS or CHAWPUS beneficiaries. The Director, OCHAMPUS,
or a designee, nay exclude or suspend any provider if it is determ ned that
the authorization of that particular provider under CHAMPUS poses an
unreasonabl e potential for fraud, abuse, or professional msconduct. Any
docunmented m sconduct by the provider reflecting on the business or
prof essi onal conpetence or integrity of the provider may be considered.
Situations in which the Director, ochaMpUS, or a designee, nay take
adm nistrative action under this chapter to protect CHAMPUS or CHAMPUS
beneficiaries include, but are not limted to, a case in which it is
determned that a provider poses an unreasonable potential cost to the
Governnent to nmonitor the provider for fraud or abuse and to avoid the

I ssuance of erroneous paynents; or that the provider poses an unreasonabl e
potential harmto the financial or health status of CHAMPUS beneficiaries; or
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that the provider poses any other unreasonable threat to the interests of
CHAMPUS or CHAMPUS beneficiaries. One exanple of such circunstances involves
a provider who, for his/her entire practice or for nost of his/her practice,
provides or bills for treatment that is not a CHAMPUS benefit., resulting in
CHAMPUS frequently and repeatedly denying clainms as non-covered services.

This may occur when a professional provider furnishes sex therapy (a therapy
whi ch may be recogni zed by the provider’s licensing authority but which is
excl uded from CHAMPUS coverage) and repeatedly submts CHAMPUS clainms for the
servi ces.

2. Provider termnation. The Director, OCHAMPUS, or a designee, shall
termnate the provider status of any provider determned not to neet. the
qual i fications established by this Regulation to be an authorized CHAMPUS
provi der.

a. Effective date of termnatian. Except as provided in paragraph
G.2.b. of this chapter, the termnation shall be retroactive to the date on
whi ch the provider did not neet the requirenents of this Regulation.

(1) The retroactive effective date of term nation shall not be
limted due to the passage of tine, erroneous paynent of clains, or any other
events which may be cited as a basis for CHAMPUS recognition of the provider
notw thstanding the fact that the provider does not neet program
qual i fications. Unless specific provision is made in this Regulation to
“grandfather” or authorize a provider who does not otherw se neet the
qual i fications established by this Regulation, all unqualified providers
shal | be term nated.

(2) Any clainms cost-shared or paid under CHAMPUS for services
or supplies furnished by the provider on or after the effective date of
termnation, even when the effective date is retroactive, shall be deemed an
erroneous paynent unless specific exception is provided in this Regulation.
Al'l erroneous paynents are subject to collection under Chapter 11 of this
Regul ati on.

(3) If an institution is termnated as an authorized CHAMPUS
provider, the institution shall immediately give witten notice of the
termnation to any CHAMPUS beneficiary (or their parent, guardian, or other
representative) admtted to, or receiving care at, the institution on or
after the effective date of the termnation. 1n addition, when an
institution is termnated with an effective date of termnation after the
date of the initial determnation termnating the provider, any beneficiary
admtted to the institution prior to the effective date of termnation (or
their parent, guardian, or other representative) shall be notified by the
Director, OCHAMPUS, or a designee, by certified mail of the termination, and
t hat CHAMPUS cost-sharing of the beneficiary’'s care in the institution will
cease as of the effective date of the termnnation. However, any beneficiary
admtted to the institution prior to any grace period extended to the
i nstitution under subparagraph rF.2.b. (1) of this chapter shall ve advised
that, if the beneficiary’'s care otherwise qualifies for CHAMPUS cover age,
CHAMPUS cost-sharing of the care in the institution will continue in order to
provi de a reasonable period of transition of care; however the transitional
period of CHAMPUS cost-sharing shall not exceed the last day of the nonth
following the nonth in which the institution's status as a CHAMPUS provi der
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is termnated. (This authorized CHAMPUS cost-sharing of the inpatient care
received during the transition period is an exception to the general rule
that CHAMPUS paynent for care furnished after the effective date of
termnation of the provider’'s status shall be deened to be an erroneous
payment.) |If a major violation under subparagraph F.2.b. (1) of this chapter
I's involved, inorder to ensure imediate action is taken to transfer
beneficiaries to an approved provi der, CHAMPUS cost-sharing shall not- be

aut hori zed after the effective date-of term nation of the provider’'s status.

b. Institutions not in compliance with CHAMPUS st andar ds. I f it
is determned that an institution is not in conpliance with one or nore of
the standards applicable to its specific category of institution under this
Regul ation, the Director, OCHAMPUS, or a designee, shall take inmediate steps
to bring about conpliance or termnate the status of the provider as an
aut hori zed CHAMPUS provi der.

(1) Mnor violations. An institution determned to be in
violation of one or more of the standards shall be advised by certified nail
of the nature of the discrepancy or discrepancies and will be given a grace
period of 30 days to effect appropriate corrections. The grace period may be
extended at the discretion of the Director, OCHAMPUS, or a designee, but in
no event shall the.extension exceed 90 days.

(a) CHAMPUS wi Il not cost-share a claimfor any
beneficiary admtted during the grace period.

(b) Any beneficiary admtted to the institution prior to
the grace period (or the beneficiary’s parent, guardian, or other
representative) will be notified by the Drector, OCHAMPUS, or a designee, in
writing, of the mnor violations and the grace period granted the institution
to correct the violations. The beneficiary will also be advised that, if the
beneficiary’'s care otherw se neets all requirements for CHAMPUS cover age,
CHAMPUS cost-sharing will continue during the grace period.

(c) If the institution submts witten notice before the
end of the grace period that corrective action has been taken and if the
Director, OCHAMPUS, or a designee, determ nes that the corrective action has
elimnated the mnor violations, the provider will be advised that the
institution is restored to full status as an authorized CHAMPUS provi der as
of 12:01 a.m on the day witten notice of correction was received by the
Di rector, OCHAMPUS, or a designee, or the day on which acceptable corrective
action was conpleted in the judgnent of the Director, OCHAMPUS, or a
designee. Any beneficiary admtted to the institution prior to the grace
period will be notified by the Director, OCHAMPUS, or a designee, of the
corrective action and that the provider continues to be an authorized CHAMPUS
provider. CHAMPUS cost-sharing for any beneficiary adnmitted to the
institution during the grace period shall be allowed only for care received
after 12:01 a.m on the day witten notice of correction was received by the
Di rector, OCHAMPUS, or a designee, or the day on which acceptable corrective
action was conpleted in the judgnent of the Director, OCHAMPUS, or a
desi gnee.

(d) If the institution has failed to give notification in
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witing before the end of the grace period that corrective action has been
conpleted or, in the judgnent of the Director, OCHAMPUS, or a designee, the
institution has not conpl eted acceptable corrective action during the grace
period, the Director, OCHAMPUS, or a designee, nmay initiate action to
termnate the provider as an authorized CHAMPUS provi der.

(2) Major violations. |If the Drector, OCHAMPUS, or a
designee, determnes that an institution is in violation of standards
detrimental to life, safety, or health, or substantially in violation of
approved treatnment programs, immediate action shall be taken to termnate the
institution as an authorized CHAMPUS provider. The institution shall be

notified by telegram certified mail, or express mail of the termnation
under this subparagraph, effective on receipt of the notice. The notice
shall include a brief statement of the nature of violations resulting in the

termnation and advise the institution that an initial determnation
formalizing the admnistrative action of termnation will be issued pursuant
to paragraph H 3.b. of this chapter within 15 days.

3. Beneficiary sanctions.

a. Wth entitlement to CHAMPUS benefits based on public law, an
eligible beneficiary wll not be suspended or excluded from CHAMPUS.
However, the Director, OCHAMPUS, or a designee, may take action deened
appropriate and reasonable to protect the Governnent from those beneficiaries
(i ncluding sponsors, parents, guardians, or representatives of beneficiaries)
who have submtted fal se clains.

b. Pursuant to Chapter 11 of this Regulation, the Director,
OCHAMPUS, or a designee, nmy recover erroneous paynments on clains involving
fraud or false or msleading statenents. Renedies for recovery of the
erroneous paynents include the use of offset against future CHAMPUS paynents.

C. Under policies adopted by the Director, OCHAMPUS, or a
designee, individuals who, based on reliable infornation, have previously
submtted fraudulent or false CHAMPUS clains, may be required to conply wth
any procedures (e.g. , partial or total pre-paynent audit or review,
restriction to a designated primary care provider, etc.) which the Director,
OCHAMPUS, or a designee, deens appropriate to ensure that their future
medi cal care and CHAMPUS clains (including the nedical care and CHAMPUS
clainms submtted by or for menbers of their famly) are valid.

G PERIOD OF EXCLUSI ON, SUSPENSION, OR TERM NATI ON

1. Excl usi ons or suspensions. Except as otherw se required by
paragraph G.1.a. below, the Director, OCHAMPUS, or a desi gnee, shall
determ ne the period of exclusion or suspension for a provider using the
factors set forth in paragraph 6.1.b. of this section.

a. Excl usi on or suspension of a provider based on the provider’s
excl usi on or suspension by another agency of the Federal Governnent, a state,

or_a | ocal |icensing authority. |f the adm nistrative action under CHAMPUS
s based solely on the provider’s exclusion or suspension by another agency,
state, or local licensing authority, the period of exclusion or suspension
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under CHAMPUS shall be for the same length of tine of exclusion or suspension
i nposed by the other agency, state, or local licensing authority. The

provi der may request reinstat.ement as an authorized CHAMPUS provider if
reinstatenent is achieved under the other programprior to the end of the
period of exclusion or suspension. |f the admnistrative action under
CHAMPUS is not based solely on the provider’'s exclusion or suspension by

anot her agency, “state, or local licensing authority, the mninmum period of
excl usion or suspension shall be for the sane period of exclusion or
suspensi on inposed by the other agency, state, or local licensing authority.

). Factors t0 be considered in determning the period of exclusion

or _suspension of providers under CHAMPUS. In determining the period of
excl usion or suspension of a provider, the Director, OCHAMPUS, or a designee,
may consider any or all of the follow ng:

(1) When the case concerns all or any part of the sane issues
whi ch have been the subject of crimmnal conviction or civil judgnent
involving fraud by a provider:

(@) The period(s) of sentence, probation, and other
sanction inposed by court order against the provider may be presuned
reasonabl e and adopted as the adm nistrative period of exclusion or
suspensi on under CHAMPUS, unless aggravating or mtigating factors exist.

(by I'f any aggravating factors exist, then cause exists
for the Director, OCHAMPUS, or a designee, to consider the factors set forth
i n subparagraph 6.1.b. (2), below, in inposing a period of admnistrative
excl usion or suspension in excess of the period(s) of sentence, probation,
and/ or other sanctions inposed by court order. Exanples of aggravating
factors include, but are not limted to:

1 An admnistrative determ nation by the Director,
OCHAMPUS, or a designee, that the basis for admnistrative exclusion or
suspension includes an act(s) of fraud or abuse under CHAMPUS in addition to,
or unrelated to, an act(s) of fraud included in the court conviction or civil
j udgnent .

2 The fraudul ent act(s) involved in the crim nal
conviction or civil judgnent, or simlar acts, were commtted over a
significant period of tine; that is, one year or nore.

3 The act(s) of fraud or abuse had an adverse
physical, nental, or financial inpact on one or nore CHAMPUS beneficiaries.

4 The loss or potential loss to CHAMPUS is over
$5,000. The entire anpunt of loss or potential loss to CHAMPUS due to acts
of fraud and abuse will be considered, in addition to the amount of |o0ss
i nvolved in the court conviction or civil judgnent, regardless of whether
full or partial restitution has been made to CHAMPUS.

5 The provider has a prior court record, crimnal or
civil, or administrative record or finding of fraud or abuse.
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(c) If any mitigating factors exist, then cause may exi st
for the Director, OCHAMPUS, or a designee, to reduce a period of
adm ni strative exclusion or suspension from any period(s) inposed by court.
conviction or civil judgnent. Only the existence of either of the follow ng
two factors nay be considered in mtigation:

1 The crimnal conviction or civil judgment only
i nvol ved three or fewer m sdenmeanor offenses, and the total of the estimted
losses incurred (including any loss from act(s) not involved in the
conviction or. judgnent) is |less than $1,000, regardless of whether full or
partial restitution has been nade.

2 The crimnal or civil court proceedings establish
that the provider had a mental, enotional or physical condition, prior to or
cont enporaneous with the commssion of the act(s), that reduced the
provider’s crimnal or civil culpability.

(2) The Director, OCHAMPUS, or a designee, nmay consider the
followng factors in determning a reasonable period of exclusion or
suspensi on of a provider under CHAMPUS:

(a)  The nature of the clains and the circunstances under
whi ch they were presented,;

(b) The degree of culpability;

(c) History of prior offenses (including whether clains
were submtted while the provider was either excluded or suspended pursuant
to prior admnistrative action);

(d) Nunber of clains involved;

(e) Dollar anount of clains involved,

(f) Whether, if a crime was involved, it was a felony or
m sdemeanor ;

(g) If patients were injured financially, nentally, or
physically; the nunber of patients; and the seriousness of the injury(ies) ;

(h) The previous record of the provider under CHAMPUS;

(i) Whether restitution has been nade or arrangenents for
repaynent accepted by the Governnent;

(j) Wether the provider has resolved the conflict of
i nterest situations or inplenented procedures acceptable to the Director,
OCHAMPUS, or a designee, which will prevent conflict of interest in the
future; and,

(k) Such other factors as may be deenmed appropriate.
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2. Term nations. \Wen a provider’s status as an authorized CHAMPUS
provider is ended, other than through exclusion or suspension, the
termnation is based on a finding that the provider does not neet the
qualifications to be an authorized provider, ag set forth in this
Regul ation.  Therefore, the period of termnation in all cases wll be
indefinite and will end only after the provider has successfully met the
established qualifications for authorized provider status under -CHAMPUS and
has been reinstated under CHAMPUS. Except as otherw se provided in this
subparagraph, the follow ng guidelines control the termnation of authorized
CHAMPUS provi der status for a provider whose |license to practice (or, in the
case of an institutional provider, to operate) has been tenporarily or
permanent|y suspended or revoked by the jurisdiction issuing the |icense.

a. Term nation of the provider under CHAMPUS shall continue even
if the provider obtains a license to practice in a second jurisdiction during
the period of suspension or revocation cf the provider’'s |license by the
original licensing jurisdiction. A provider who has licenses to practice in
two or nore jurisdictions and has one or nore |icense(s) suspended or revoked
will also be termnated as a CHAMPUS provi der.

(1) Professional providers shall remain termnat.ed fromthe -
CHAMPUS until the jurisdiction(s) suspending or revoking the provider’'s
|icense(s) to practice restores it or renoves the inpedinent to restoration.

(2) Institutional providers shall remain term nated under
CHAMPUS until their license is restored. |In the event the facility is sold,
transferred, or reorganized as a new legal entity, and a l|icense issued under
a new name or to a different legal entity, the new entity nust submt an
application to be an authorized CHAMPUS provi der.

b. | f the CHAMPUS provider status is termnated due to the | oss of
the provider’'s license, the effective date shall be retroactive to the date
the provider lost the license; however, in the case of a professional
provi der who has licenses in two or nore jurisdictions and submtted clains
froma jurisdiction fromwhich he/she had a valid |icense, the effective date
of the termnation will be 15 calendar days fromthe date of the witten
initial determnation of termnation for purposes of claims fromthe
jurisdiction in which the provider still has a valid |icense.

H  PROCEDURES FOR I NI TI ATI NG AND | MPLEMENTI NG THE ADM NI STRATI VE REMEDI ES

1. Temporary suspension of clains processing.

a. In general, tenporary suspension of clainms processing may be
i nvoked to protect the interests of the Government for a period reasonably
necessary to conplete investigation or appropriate crimnal, civil, and
adm nistrative proceedings. The tenporary suspension only delays the
ultimate paynent of otherw se appropriate clains. \Wen clainms processing
involving a participating provider is tenporarily suspended, the
participation agreement remains in full force and the provider cannot
repudi ate the agreenent because of the delay in the final disposition of the
clain{s) . Once it has been determ ned appropriate to end the tenporary
suspension of clains processing, CHAMPUS clains which were the subject of the
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suspensi on and which are otherw se determned to be in conpliance with the
requi rements of |law and regulation, will be processed to conpletion and
payment unless such action is deemed inappropriate asa result of crimnal,
civil, or admnistrative renedi es ultinately invoked in the case.

b. When adequate evidence exists to determne that a provider or
beneficiary is submtting fraudulent or false clains orclains involving
practices that may be’fraud or abuse-as defined by this Regulation, the
Director, OCHAMPUS, or a designee, maysuspend CHAMPUS cl ains processing (in
whole or in part) for clains submtted by the beneficiary or any CHAMPUS
claims involving care furnished by the provider. The tenporary suspension of
clainms processing for care furnished by a provider may be invoked against all
such clainms, whether or not the clains are submtted by the beneficiary or by
the provider as a participating CHAMPUS provider. |In cases involving a
provi der, notice of the suspension of clainms processing may also be given to
the beneficiary community either directly or indirectly through notice to
appropriate mlitary facilities, health benefit advisors, and the information
or news mnedia.

(1) Adequate evidence is any information sufficient to support
the reasonable belief that a particular act or om ssion has occurred.

(2) Indictnent. or any other initiation of crimnal charges,
filing of a conplaint for civil fraud, issuance of an administrative
conpl ai nt under the Program Fraud Civil Renedies Act, or issuance of an
initial determnation under this Regulation for submtting fraudul ent or
false claims or claims involving practices that nmay be fraud or abuse as
defined by this Regulation, shall constitute adequate evidence for invoking
t enporary suspension of clainms processing.

C. The Director, OCHAMPUS, or a designee, may suspend CHAMPUS
clainms processing without first notifying the provider or beneficiary of the
intent to suspend payments. Following a decision to invoke a tenporary
suspensi on, however, the Director, OCHAMPUS, or a designee, shall issue
written notice advising the provider or beneficiary that:

(1) A tenporary suspension of clains processing has been
ordered and a statenent of the basis of the decision to suspend paynent.
Unl ess the suspension is based on any of the actions set forth in
subparagraph H.1.b. (2) above, the notice shall describe the suspected acts or
om ssions in ternms sufficient to place the provider or beneficiary on notice
wi t hout disclosing the Governnent’s evidence.

(2) Wthin 30 days (or, upon witten request received by
OCHAMPUS during the 30 days and for good cause shown, within 60 days) from
the date of the notice, the provider or beneficiary may:

() Submt to the Director, OCHAMPUS. or a designee, in
witing, information (including documentary evidence) and argunent in
opposition to the suspension, provided the additional specific information
rai ses a genuine dispute over the material facts, or
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(b) Submt a witten request to present in person
evi dence or argunent to the Director, OCHAMPUS, or a designee. All such
presentations shall be nade at the office of Cvilian Health and Medi cal
Program of the Uniforned Services (OCHAMPUS) in Aurora, Colorado, at the
provider’s or beneficiary’ s own expense.

(3) Additional proceedings to determ ne disputed material
facts may be conducted unl ess:

(a) the suspension is based on any of the actions set
forth in subparagraph H.1.b. (2) above, or,

(b) a determnation is nade, on the basis of the advice
of the responsible Governnent official (e.g., an official of the Departnent
of Justice, the designated Reviewing Oficial under the Program Fraud G vil
Renedi es Act, etc.), that the substantial interests of the Governnent in
pending or contenplated legal or admnistrative proceedings based on the sane
facts as the suspension woul d be prejudiced.

d. |f the beneficiary or provider submts, either in witing or in
person, additional information or argument. in opposition to the suspension,
the Director, OCHAMPUS, or a designee, shall issue a suspending official’s
decision which nodifies, termnates, or leaves in force the suspension of
claims processing. However, a decision to termnate or nodify the suspension
shall be w thout prejudice to the subsequent inposition of suspension of
clains processing, inposition of sanctions under this chapter, the recovery
of erroneous paynents under Chapter 11 of this Regulation, or any other
adm nistrative or legal action authorized by law or regulation. The
suspending official’s decision shall be in witing as follows:

(I.) Awitten decision based on all the information in the
adm nistrative record, including any subm ssion by the beneficiary or
provider, shall be final in a case:

(a) based on any of the actions set forth in subparagraph
H.1.b. (2) above,

(hy in which the beneficiary’ s or provider’s subm ssion
does not raise a genuine dispute over material facts, or

(c) inwhichadditional proceedings to determ ne disputed
material facts have been denied on the basis of advice-of a responsible
Covernment official that the substantial interests of the Government in
pendi ng or contenplated legal or admnistrative proceedings would be
prej udi ced.

(2) In a case in which additional proceedings are necessary as
to disputed material facts, the suspending official’s decision shall advise
the beneficiary or provider that the case has been referred for handling as a
hearing under Chapter 10¢f this Regulation.
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e. A suspension of clains processing may be nodified or termnated
for reasons such as:

(1) Newly discovered evidence;

(2) Elimnation of any of the causes for which the suspension
was i nvoked; or

(3) Oher reasons the Director, OCHAMPUS, or a designee, deens
appropri ate.

f. A suspension of clains processing shall be for a tenporary
period pending the conpletion of investigation and any ensuing |egal or
adm ni strative proceedi ngs, unless sooner termnated by the Director,
OCHAMPUS, or a designee, or as provided in this paragraph.

(1) If legal or admnistrative proceedings are not initiated
wthin 12 nonths after the date of the suspension notice, the suspension
shall be termnated unless the Governnent. official responsible for initiation
of the legal or admnistrative action requests its extension, in which case
it may be extended for an additional 6 nonths. |In no event may a suspension
extend beyond 18 nonths, unless |legal or admnistrative proceedi ngs have been
initiated during that period.

(2) The Director, OCHAMPUS, or a designee, shall notify the
Government official responsible for initiation of the Iegal or admnistrative
action of the proposed term nation of the suspension, at |east 30 days before
the 12-nmonth period expires, to give the official an opportunity to request
an extension.

2. Noti ce of proposed adm nistrative sanction.

a. A provider shall be notified in witing of the proposed action
to exclude, suspend, or termnate the provider’'s status as an authorized
CHAMPUS provi der.

(1) The notice shall state which sanction will be taken and
the effective date of that sanction as determ ned in accordance with the
provisions of this Regulation.

(2) The notice shall informthe provider of the situation(s),
circumstance(s) , or action(s) which formthe basis for the proposed sanction
and reference. the paragraph of this Regulation under which the admnistrative
action is being taken.

(3) The notice wll be sent to the provider’s |ast known
busi ness or office address (or hone address if there is no known business
address. )

(4) The notice shall offer the provider an opportunity to “
respond within 30 days (or, upon witten request received by GCHAMPUS duri ng

the 30 days and for good cause shown, within 60 days) fromthe date on the
notice with either:
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(a) Docunentary evidence and witten argunment contesting
the proposed action; or,

(b) A witten request to present in person evidence or
argunent to the Director, OCHAMPUS, or a designee. All such presentations
shall be nmade at the Ofice of the Civilian Health and Medical Program of the
Uni fornmed Services (OCHAMPUS) in Aurora, Colorado, at the provider’s own
expense.

3. Initial determ nation.

a. |f, after the provider has exhausted, or failed to conply wth,
the procedures specified in subsection H 2. above., the Director; OCHAMPUS, or
a designee, decides to invoke an administrative remedy of exclusion,
suspension, or termnation of a provider under CHAMPUS, witten notice of the
deci sion will be sent to the provider by certified mail. Except in those
cases where the sanction has a retroactive effective date, the witten notice
shall be dated no later than 15 days before the decision becones effective.
For term nations under subparagraph F.2.b. (2) of this chapter, the initial
determnation may be issued without first inplenmenting or exhausting the
procedures specified in subsection H 2. above.

b. The initial determnation shall include:
(1) A statenment of the sanction being invoked,;
(2) A statenment of the effective date of the sanction;
(3) A statement of the facts, circunmstances, or act-ions which
formthe basis for the sanction and a discussion of any information submtted

by the provider relevant to the sanction;

(4) A statement of the factors considered in determning the
period of sanction;

(5) The earliest date on which a request for reinstatenent
under CHAMPUS wi Il be accept ed;

(6) The requirements and procedures for reinstatenent; and,

(7) Notice of the available hearing upon request of the
sanctioned provider.

4, Rei nst at ement procedur es.

a. Restitution.

(1) There is no entitlenment under CHAMPUS for paynent
(cost-sharing) of any claimthat involves either crimnal or civil fraud as
defined by law, or fraud or abuse or conflict of interest as defined by this
Regulation. In addition, except as specifically provided in this Regul ation,
there is no entitlenment under CHAMPUS for paynent (cost-sharing) of any claim
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for services or supplies furnished by a provider who does not neet the

requi rements to be an authorized CHAMPUS provider. 1In any of the situations”’
descri bed above, CHAMPUS paynent shall be denied whether the claimis
submtted by the provider as a participating claimor by the beneficiary for
rei mbursenent. If an erroneous paynent has been issued in any such case,
collection of the paynent will be processed under Chapter 11 of this
Regul ati on.

(2) If the CGovernnment has made erroneous paynents to a
provi der because of claims involving fraud, abuse, or conflicts of interest,
restitution of the erroneous paynents shall be nade before a request for
rei nstatement as a CHAMPUS aut horized provider will Dbe considered. Wthout
restitution or resolution of the debt under Chapter 11 of this Regulation, a,
provider shall not be reinstated as an authorized CHAMPUS provider. This is
not an appeal abl e i ssue under Chapter 10 of this Regulation.

(3) For purposes of authorization as a CHAMPUS provider, a
provi der who is excluded or suspended under this chapter and who submts
participating claims for services furnished on or after the effective date of
t he excl usion or suspension is considered to have forfeited or waived any ,
right or entitlenent to bill the beneficiary for the care involved in the
claims. Simlarly, because a provider is expected to know the CHAMPUS
requi renents for qualification as an authorized provider, any participating
provider who fails to nmeet the qualification requirenments for CHAMPUS is
considered to have forfeited or waived any right or entitlement to bill the
beneficiary for the care involved in the CHAMPUS clains. If, in either
situation, the provider bills the beneficiary, restitution to the
beneficiary may be required by the Director, OCHAMPUS, or a designee, as a
condition for consideration of reinstatenent as a CHAMPUS aut hori zed
provi der.

b. Terminated providers. A term nated provider who subsequently
achi eves the mninmum qualifications to be an authorized CHAMPUS provi der or
who has had his/her license reinstated or the inpedinment to reinstatement
removed by the appropriate licensing jurisdiction my submt a witten
request for reinstatement under CHAMPUS to the Director, OCHAMPUS,ora
designee. If restitution or proper reinstatenent of license is not at issue,
the Director, OCHAMPUS, or a designee, w |l process the request for
reinstatenent under the procedures established for initial requests for
aut hori zed CHAMPUS provi der status.

C. Providers (other than entities) excluded or suspended under

CHAVPUS .

(1) A provider excluded or suspended from CHAMPUS (other than
an entity excluded under paragraph F.1.a. of this chapter) nay seek
rei nstatement by submtting a witten request to the Director,. OCHAMPUS, or a
designee, any tinme after the date specified in the notice of exclusion or
suspension or any earlier date specified in an appeal decision issued in the
provi der’s appeal under Chapter 10 of this Regulation. The request for
reinstatenent shall include:
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(a) Docunentation sufficient to establish the provider’s
qual i fications under this Regulation to be a CHAMPUS aut horized provider;

(b) A statenent fromthe provider setting forth the
reasons why the provider should be reinstated, acconpanied by witten
statenents from professional associates, peer review bodies, and/or probation
officers (if appropriate), attesting to their belief that the violations that
| ed to exclusion or suspension will not be repeated.

(2) A provider entity excluded from CHAMPUS under paragraph
F.l.a. of this chapter nmay seek reinstatenment by submtting a witten request
to the Director, OCHAMPUS, or a designee, with docunentation sufficient to
establish the provider's qualifications under this Regulation to be a CHAMPUS
aut hori zed provider and either:

(a) Docunentation show ng the CHAMPUS reinstatenent of
the excluded individual provider whose conviction led to the CHAMPUS
exclusion or suspension of the provider entity; or

(b) Docunentation acceptable to the Director, OCHAMPUS,
or a designee, that shows that the individual whose conviction led to the
entity’s exclusion:

1 Has reduced his or her ownership or control
interest in the entity below 5 percent; or

2 Is no longer an officer, director, agent or
managi ng enpl oyee of the entity; or

3 Continues to maintain a 5 percent or nore
ownership or control interest in such entity, and that the entity due to
circunstances beyond its control, is unable to obtain a divestiture.

NOTE Under subparagraph H.4.c. (2)(b) above, the request for
reinstatement nmay be submtted any tinme prior to the date
specified in the notice of exclusion or suspension or an
earlier date specified in the appeal decision issued under
Chapter 10 of this Regulation.

d. Action on request for reinstatement. In order to reinstate a
provi der as a CHAMPUS authorized provider, the Director, OCHAMPUS, or a
desi gnee, nust determ ne that:

(1) The provider nmeets all requirenments under this Regulation
to be an authorized CHAMPUS provi der;

(2) No additional crimnal, civil, or admnistrative action
has been taken or is being considered which could subject the provider to
exclusion, suspension, or termnation under this chapter;

(3) In the case of a provider entity, verification has been
made of the divestiture orterm nation of the owner,controlling party,
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officer, director, agent or managi ng enpl oyee whose conviction led to the
entity’'s exclusion, or that the provider entity should be reinstated because
the entity, due to circumstances beyond its control, cannot obtain a
divestiture of the 5 percent or nore ownership or controlling interest by the
convicted party.

e. Notice of action on request for reinstatenent.

(1) Notice of approval of request. |f the Director, OCHAMPUS,
or a designee, approves the request for reinstatement, he or she wll:

(a) Gve witten notice to the sanctioned party
specifying the date when the authorized provider status under CHAMPUS may
resume; and

(by Gve notice to those agencies and groups that were
originally notified, in accordance with section K of this chapter, of the
imposition of the sanction. General notice may al so be given to
beneficiaries and other parties as deemed appropriate by the D rector,
CCHAMPUS, or a desi gnee.

(2) Notice of denial of request.. |If the Director, OCHAMPUS,
or a designee, does not approve the request for reinstatenent, witten notice
will be given to the provider. |f established procedures for processing

initial requests for authorized provider status are used to review the
request for reinstatement, the established procedures nmay be usedto provide
the notice that the provider does not neet requirenents of this Regul ation
for such status. |If the provider continues to be excluded, suspended, or
termnated under the provisions of this chapter, the procedures set forth in
section H nmay be followed in denying the provider’'s request for
reinstatenent.

5. Reversed or vacated convictions or civil judgments involving CHAMPUS
fraud.
a. |f a CHAMPUS provider is excluded or suspended solely on the

basis of a crimnal conviction or civil judgnent involving a CHAMPUS fraud
and the conviction or judgnment is reversed or vacated on appeal, CHAMPUS wi ||
voi d the exclusion of a provider. Such action will not preclude the
initiation of additional independent administrative action under this chapter
or any other administrative remedy based on the same facts or events which
were the subject of the crimnal convictionor civil judgnent.

b. |f an exclusion is voided under paragraph a., above, CHAMPUS
w | make payment, either to the provider or the beneficiary (if the claim
was not. a participating claim for otherw se authorized services under
CHAMPUS that are furnished or perfornmed during the period of exclusion,

C. CHAMPUS wi || alsc void the exclusion of any entity that was
excluded under paragraph F.1.a. of this chapter based solely on an
i ndi vidual ' s convictionthathasbeen reversed or vacated on appeal.
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d. When CHAMPUS voids the exclusion of a provider or an entity,
notice will be given to the agencies and others that were originally
notified, in accordance with section K of this chapter.

. EVIDENCE REQUI RED FOR DETERM NATI ONS TO | NVOKE ADM NI STRATI VE REMEDI ES

1. Ceneral. Any relevant evidence may be used by the Director,
OCHAMPUS, or a designee, if it is the type of evidence on which reasonable
persons are accustomed to rely in the conduct of serious affairs, regardless
of the existence of any common |aw or statutory rule that mght make inproper
the adm ssion of such evidence over objection in civil or crimnal courts.

2. Types of evidence. The types of evidence which the Director,
OCHAMPUS, or a designee, may rely on in reaching a determnation to invoke
adm nistrative renedi es under this chapter include but are not limted to the
fol | ow ng:

a. Results of audits conducted by or on behalf of the Government.
Such audits can include the results of 100 percent review of clains and
related records or a statistically valid sanple audit of the claims or
records. A statistical sampling shall constitute prim facie evidence of the
number and anount of clains and the instances of fraud, abuse, or conflict of
i nterest.

b. Reports, including sanction reports, from various sources
including a peer review organization (PRO for the area served by the
provider; state or local licensing or certification authorities; peer or
medi cal review consultants of the Government, including consultants for
Governnment contractors; state or |ocal professional societies; or other
sources deened appropriate by the Director, OCHAMPUS, or a designee.

C. Orders or docunents issued by Federal, state, foreign, or other
courts of conpetent jurisdiction which issue findings and/or crim nal
convictions or civil judgments involving the provider, and admnistrative
rulings, findings, or determnations by any agency of the Federal Government,
a state, or local licensing or certification authority regarding the
provider’s status with that agency or authority.

J. SUSPENDI NG ADM NI STRATI VE ACTI ON

1. All or any admnistrative action may be suspended by the D rector,
OCHAMPUS, or a designee, pending action in the case.by the Departnent of
Def ense- I nspector General, Defense Criminal Investigative Service, or the
Department of Justice (including the responsible United States Attorney).
However, action by the Departnent of Defense-lnspector CGeneral or the
Department of Justice, including investigation, crimnal prosecution, or
civil litigation, does not preclude adm nistrative action by OCHAMPUS.

2. The normal OCHAMPUS procedure is to suspend action on the

adm nistrative process pending an investigation by the Departnent of
Def ense- 1 nspector CGeneral or final disposition by the Department of Justice.
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3. Though OCHAMPUS admi nistrative action is taken independently of any
action by the Departnent of Defense-lnspector General or by the Departnent ’of’
Justice, once a case is forwarded to the Departnent of Defense-Inspector”
Ceneral or the Department of Justice for legal action (crimnal or civil),
adm nistrative action may be held in abeyance.

4, | n some instances there may be dual jurisdiction between agencies;
as in, for exanple, the joint regul ations issued by the Departnent of Justice
and the Governnent Accounting Ofice regarding debt collection.

K. NOIl CE TO OTHER AGENCI ES

1. Wien CHAMPUS excl udes, suspends, or termnates a provider, the
Director, OCHAMPUS, or a designee, will notify other appropriate agencies
(for exanple, the Departnment of Health and Human Services and the state
| i censing agency that issued the provider’'s license to practice) that the
i ndi vi dual has been excluded, suspended, or term nated asanauthorized
provi der under CHAMPUS. An exclusion, suspension, or termnation action is
consi dered a public record. Such notice can include the notices and
determ nations sent to the suspended provider and other public documents such
as testinony given at a hearing or exhibits or depositions given in a |awsuit
or hearing. Notice may also be given to Uniformed Services Mlitary
Treatment Facilities, Health Benefit Advisors, beneficiaries and sponsors,
the news nmedia, and institutional providers if inpatient care was involved.

2. | f CHAMPUShastenporarily suspended clainms processing, notice of
such action normally will be given to the affected provider and Uniforned
Services Medical Treatnent Facilities, Health Benefits Advisors,
beneficiaries, and sponsors. Notice may al so be given to any information or
news nedia and any other individual, professional provider, or institutional
provi der, as deened appropriate. However, since a ‘tenporary suspension of
claims processing” is by definition not a final or formal agency action, the
basis for the action generally will not be disclosed. It is noted that the
basis for the action can be a result of questions arising fromroutine audits
to investigation of possible crimnal violations.

L.  COVPROM SE, SETTLEMENT, AND RESOLUTI ON AUTHORI TY

1. In lieu of invoking any remedy provided by this chapter, the
Director, OCHAMPUS, or a designee, may elect to enter into an agreement with
the provider intended to correct the situation within an established tine
period and subject to any renedi es deened appropriate by the D rector,
OCHAMPUS, or a desi gnee.

2. When it IS in the best interest of CHAMPUS, the Director, OCHAMPUS,

has the resolution authority to waive an action or enter into conprom se or
settlement of administrative actions taken under this chapter.
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