ANNEX J. MODEL MEMORANDUM OF UNDERSTANDING
FOR THIRD–PARTY PARTICIPATION

MEMORANDUM OF UNDERSTANDING

among

THE DEPARTMENT OF DEFENCE OF AUSTRALIA*

and

THE DEPARTMENT OF NATIONAL DEFENCE OF CANADA*

and

THE NEW ZEALAND DEFENCE FORCE*

and

THE SECRETARY OF STATE FOR DEFENCE OF THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND* 

and

THE SECRETARY FOR DEFENSE ON BEHALF OF THE DEPARTMENT OF DEFENSE OF THE UNITED STATES OF AMERICA*

and
[insert name(s)]
concerning

[insert title of programme/project]

*Delete where not applicable
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INTRODUCTION
The Department of Defence of Australia,* the Department of National Defence of Canada,* the New Zealand Defence Force,* the Secretary of State for Defence of the United Kingdom of Great Britain and Northern Ireland,*  the Secretary for Defense on Behalf of The Department of Defense of the United States of America* being signatories to the Memorandum of Understanding for The Technical Co-operation Program dated 24 October 1995, as amended by Amendment One dated [Insert date] (the TTCP MOU) and desiring to enter into a Memorandum of Understanding (MOU) with [Insert Name(s)], for the purpose of conducting a project on [insert title of programme/project], have reached the following understandings:

For the purpose of this MOU, the Department of Defence of Australia,* the Department of National Defence of Canada,* the New Zealand Defence Force,* the Secretary of State for Defence of the United Kingdom of Great Britain and Northern Ireland,*  the Secretary for Defense on Behalf of The Department of Defense of the United States of America and [Insert Name(s)] will be known as “the Participants”.

SECTION I

DEFINITION OF TERMS

1.1
The Participants confirm that they accept the definitions set out in Section I (Definition of Terms) of the TTCP MOU, except as follows:

	Background Information
	Information generated outside the scope of this MOU.



	Contributing Participant
	A signatory to this MOU, also referred to as a Participant to this MOU.



	Equipment and Material
	Any material, equipment, end item, subsystem, component, special

tooling or test equipment used in the performance of this MOU.



	Invention
	Any invention or discovery formulated, made (conceived or first actually reduced to practice) in the course of this MOU.



	Jointly Generated Foreground Information
	Information jointly generated by the Participants in the performance of this MOU.


	National Foreground Information
	Information generated solely by one of the Participants in the performance of this MOU.




	Non-Contributing Participant
	A signatory to the TTCP MOU who is not a Participant in this MOU.

	Third Party
	Any person or other entity whose government or agency thereof is not a Participant to this MOU.


1.2
The Participants confirm that the following terms that are defined in the TTCP MOU, will not be used in this MOU: National Technical Representatives, TTCP Document, and TTCP Subordinate Element.

1.3
The Participants confirm that the following terms in the TTCP MOU are interpreted as follows for the purposes of this MOU:

1.3.1
Where the TTCP MOU uses the terms “TTCP Activity,” “TTCP Project,” or “TTCP Project Arrangement (TTCP PA)” they refer to the work performed under this MOU.

1.3.2
Where the TTCP MOU uses the term “this MOU,” it refers to this MOU and not the TTCP MOU.

SECTION  II

OBJECTIVES

2.1
The objectives of this MOU are [insert necessary provisions]

SECTION III

SCOPE

3.1
The scope of work to be performed under this MOU is [insert necessary provisions, which should include sub-sections dealing with Sharing of Tasks and Breakdown and Schedule of Tasks]
3.2
The Participants will prepare an executive summary describing the results of their work, which will be released to all signatories of the TTCP MOU.

SECTION IV

MANAGEMENT

4.1
The Participants will be responsible for overseeing the conduct of activities under this MOU and monitoring its overall use and effectiveness.

If appropriate, the Participants may appoint a Steering Committee to exercise these responsibilities on their behalf, in which case the following paragraphs are to be included in the MOU:

[4.*
The members of the Steering Committee will be designated national representatives who are employees of the Participants.  They, or their equivalent in the event of re-organization, are as follows:


[insert name of representatives of each Participant]

4.*
The Steering Committee will have the following responsibilities:


4.*.1
Overseeing the conduct of activities under this MOU;


4.*.2
Providing general guidance and direction to the Project Officers; and


4.*.3
Recommending amendments to this MOU to the Participants.]

4.2
The following designated national representatives, who are employees of the Participants, will be the Project Officers (PO) for this MOU.

For [insert country and PO information as appropriate]
4.3
The POs will have primary responsibility for:

4.3.1
Effective implementation, direction and efficient management of activities under this MOU, including technical, cost and schedule performance against the requirements in Sections III and V of this MOU;

4.3.2 Reporting the status, activity and results of this MOU to the Steering Committee (or to the Participants if no Steering Committee is established);

4.3.3 Referring any issues that they cannot resolve to the Steering Committee (if appointed) or to the Participants for decision;

4.3.4 Preparation of the executive summary as required by Section III; and

4.3.5 Recommending amendments to this MOU to the Steering Committee (if appointed) or to the Participants.

Special Management Procedures

4.4
[insert any procedures particular to this MOU]
SECTION V

FINANCIAL ARRANGEMENTS

5.1
The Participants confirm that when taking part in activities under this MOU they will conform to the provisions of Section V (Financial Arrangements) of the TTCP MOU (excluding paragraph 5.2). 

5.2
The Participants in this MOU estimate that the cost of performance of the work under this MOU will not exceed: [insert total cost in appropriate currencies]

The [insert country] tasks will not cost more than [insert amount]


[repeat for each Participant]

SECTION VI

CONTRACTUAL ARRANGEMENTS

6.1
The Participants confirm that when taking part in activities under this MOU they will conform to the provisions of Section VI (Contractual Arrangements) of the TTCP MOU (excluding paragraph 6.3 ).

SECTION VII

EQUIPMENT AND MATERIAL TRANSFERS

7.1
The Participants confirm that when carrying out Equipment and Material Transfers under this MOU they will conform with the provisions of Section VII (Equipment and Material Transfers) of the TTCP MOU (excluding paragraph 7.1 and 7.2) except that:

7.1.1 Where the TTCP MOU uses the term “TTCP E&MT Form(s),” it refers to the E&MT Form attached at Appendix 1 to this MOU.  For the purposes of this MOU, the E&MT Form will be developed, maintained, and revised as necessary by the POs.

SECTION VIII

DISCLOSURE AND USE OF INFORMATION

8.1
The Participants confirm that the Disclosure and Use of Information provisions under this MOU will conform to the provisions of Section VIII (Disclosure and Use of Information) of the TTCP MOU (excluding paragraphs 8.1.3, 8.1.6, 8.2, 8.4, and 8.5).

8.2
All sales, transfers of title, disclosures, or transfers of possession of Information by Participants to this MOU to Third Parties as defined in this MOU will be subject to the provisions of Section XII (Third Party Sales and Transfers) of this MOU

8.3 Production Information will not be exchanged or provided under this MOU.

SECTION IX

CONTROLLED UNCLASSIFIED INFORMATION

9.1
The Participants confirm that when dealing with Controlled Unclassified Information under this MOU they will conform to the provisions of Section IX (Controlled Unclassified Information) of the TTCP MOU (excluding paragraph 9.2).
9.2
To assist in providing the appropriate controls, the originating Participant will ensure that Controlled Unclassified Information is appropriately marked.  As a minimum, the originating Participant will mark Controlled Unclassified Information provided to the other Participants with a legend indicating the country of origin, the conditions of release, and the fact that it relates to this MOU and that it is supplied “in confidence” or the equivalent marking.

SECTION X

CHANNELS OF COMMUNICATION AND VISITS

10.1
The Participants confirm that when dealing with channels of communication and visits under this MOU they will conform to the provisions of Section X (Channels of Communications and Visits) of the TTCP MOU (excluding paragraph 10.1).

10.2
POs are authorized to exchange Information on behalf of the Participants in accordance with this MOU.  Information exchanged among the Participants will be forwarded by POs to their counterparts via government channels for appropriate dissemination.

SECTION XI

SECURITY

11.1
The Participants confirm that when handling Classified Information or Material, they will conform to Section XI (Security) of the TTCP MOU (excluding 11.3.1 and 11.10). 

11.2
A receiving Participant will not release Classified Information or Material to any government, national organization, or other entity of a Third Party without the prior written consent of the originating Participant in accordance with the procedures set forth in Section XII (Third Party Sales and Transfers) of this MOU.

11.3
Classified Information or Material provided or generated in accordance with this MOU may be classified up to and including (insert level).  The existence of this MOU and its contents are unclassified.

SECTION XII

THIRD PARTY SALES AND TRANSFERS

12.1
The Participants confirm that when dealing with Sales and Transfers to Third Parties, they will conform with the provisions of Section XII (Third Party Sales and Transfers) of the TTCP MOU (excluding paragraphs 12.1, 12.3 and 12.2, but retaining sub-paragraphs 12.2.1 to 12.2.6 inclusive), except that:

12.1.1
 Where the TTCP MOU uses the term “Third Party” it refers to “Third Party” as defined in this MOU.

SECTION XIII

CLAIMS AND LIABILITY

13.1
The Participants confirm that they will conform to the provisions of Section XIII (Claims and Liability) of the TTCP MOU when dealing with liability for claims arising from activities under this MOU.

SECTION XIV

CUSTOMS DUTIES, TAXES AND SIMILAR CHARGES

14.1
The Participants confirm that they will conform to the provisions of Section XIV (Customs Duties, Taxes, and Similar Charges of the TTCP MOU when dealing with customs duties, taxes and similar charges arising from activities under this MOU.

14.2
 In addition, any European Union (EU) recipient Government will settle customs duties and comparable levies due to the EU in respect of parts, components and equipment needed for activities under this MOU. To this end parts or components of the equipment will proceed to their destination accompanied by the relevant customs documents enabling such settlement to be made.

SECTION XV

SETTLEMENT OF DISPUTES

15.1
Any dispute among the Participants arising under or relating to this MOU will be resolved only by consultation among the Participants and will not be referred to an individual, to any national or international tribunal, or to any other forum for settlement. 

SECTION XVI

COOPERATIVE PROGRAM PERSONNEL

16.1 Assignment of CPP under this MOU will be carried out in accordance in Section XVI (Cooperative Program Personnel) of the TTCP MOU.

16.1.1  Appendix 2 of this MOU replaces Appendix 5 of the TTCP MOU.

SECTION XVII

AMENDMENT, TERMINATION, WITHDRAWAL,

ENTRY INTO EFFECT, AND DURATION

17.1
This MOU may be amended only upon the unanimous written consent of the Participants.   

17.2
This MOU may be terminated at any time by the unanimous written consent of the Participants.  In the event the Participants decide to terminate this MOU they will consult at the appropriate level prior to the date of termination.

17.3
A Participant may withdraw from this MOU upon 180 days written notification to the other Participants.  The withdrawing Participant will continue participation until the effective date of withdrawal.  Notwithstanding paragraph 3.12 of the TTCP MOU, the remaining Participants may decide to continue work under this MOU.

17.4
The respective rights and responsibilities of the Participants regarding Section VII (Equipment and Materials Transfers), Section VIII (Disclosure and Use of Information), Section IX (Controlled Unclassified Information), Section XI  (Security), Section XII (Third Party Sales and Transfers), and Section XIII (Claims and Liability) will continue notwithstanding termination, withdrawal, or expiration of this MOU.  

17.5
This MOU, which consists of the Introduction, [insert number] Sections and [insert number] Appendices will enter into effect upon signature by all Participants and will remain in effect for [insert duration] years.  This MOU may be extended by the written consent of the Participants.


The foregoing represents the understandings reached among  [insert the names of the Participants] upon the matters referred to therein and is signed in [insert number] copies. 

[Insert signature blocks]

(insert as required for the number of Participants of this MOU)

FOR (Participant)

Signature

Name

Title

Date

Location
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