Accessing The Army National Guard To Support National Military Contingencies
CSC 1997

Subject Area - Warfighting

ACCESSING THE ARMY NATIONAL GUARD
TO SUPPORT NATIONAL MILITARY CONTINGENCIES

Viable Legal Parameters or Limitations
to Post Cold War Requirements?

by

Forrest B. Hendrick
Major, US Army National Guard
USMC CSC

Paper submitted to the Faculty
of the USMC Command and Staff College
to fulfill the requirement for the Military
Issues Paper. This document represents the views
of the author and is not the official Department
of Defense position

February 1997



Form Approved

Report Documentation Page OMB No. 0704-0188

Public reporting burden for the collection of information is estimated to average 1 hour per response, including the time for reviewing instructions, searching existing data sources, gathering and
maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding this burden estimate or any other aspect of this collection of information,
including suggestions for reducing this burden, to Washington Headquarters Services, Directorate for Information Operations and Reports, 1215 Jefferson Davis Highway, Suite 1204, Arlington
VA 22202-4302. Respondents should be aware that notwithstanding any other provision of law, no person shall be subject to a penalty for failing to comply with a collection of information if it
does not display a currently valid OMB control number.

1. REPORT DATE 3. DATES COVERED
1997 2. REPORT TYPE 00-00-1997 to 00-00-1997
4. TITLE AND SUBTITLE 5a. CONTRACT NUMBER

Accessing The Army National Guard To Support National Military £b. GRANT NUMBER

Contingencies
5c. PROGRAM ELEMENT NUMBER

6. AUTHOR(S) 5d. PROJECT NUMBER

5e. TASK NUMBER

5f. WORK UNIT NUMBER

7. PERFORMING ORGANIZATION NAME(S) AND ADDRESS(ES) 8. PERFORMING ORGANIZATION
United States M arine Corps,Command and Staff College, Marine Corps | REPORT NUMBER
University,2076 South Street, Marine Cor ps Combat Development
Command,Quantico,VA,22134-5068

9. SPONSORING/MONITORING AGENCY NAME(S) AND ADDRESS(ES) 10. SPONSOR/MONITOR’'S ACRONYM(S)
11. SPONSOR/MONITOR’ S REPORT
NUMBER(S)

12. DISTRIBUTION/AVAILABILITY STATEMENT

Approved for public release; distribution unlimited

13. SUPPLEMENTARY NOTES

14. ABSTRACT

15. SUBJECT TERMS

16. SECURITY CLASSIFICATION OF: 17. LIMITATION OF 18. NUMBER 19a. NAME OF

ABSTRACT OF PAGES RESPONSIBLE PERSON
a REPORT b. ABSTRACT c. THISPAGE Sa_me as 31
unclassified unclassified unclassified Report (SAR)

Standard Form 298 (Rev. 8-98)
Prescribed by ANSI Std Z39-18



THE RELUCTANT LONE SUPERPOWER

The international events of the |ast eight years have
declared the United States the winner of the Cold War and
t he | one remaining superpower. As in previous post conflict
peri ods, the Anerican peopl e have placed increasing enphasis
on donestic prograns and reduced enphasis on Nati onal
Security needs. Today, this situation poses a significant
dilemma for the U S. mlitary, as forces are pared down
and operational requirenents continue to increase.

Donestic pressure to control governnent discretionary
spendi ng (where the Defense Budget is derived) is
particularly acute as donmestic entitlenment spending
continues to increase. This pressure on the Defense
Depart ment budget will continue to force reductions in
def ense spendi ng, while the geostrategic environment
requires increased U S. mlitary involvenent to neet defined
Nat i onal Security objectives. This resource reduction for
the U S. Arny, has translated into 35 percent fewer forces,
38 percent |ess funding, and a 300 percent greater mn ssion
increase from 1988 to 1996

This situation and the American people require the
Def ense Departnent to truly beconme innovatively efficient in

it’s approach to the devel opment and enploynment of military



f orces. This approach will require utilization of al
forces in the nost efficient and conpl enentary fashion
possi ble. A key part of this force that has not
traditionally been integrated to neet operational
requirenents is the Arnmy National Guard. Historically,
during the Cold War the Arnmy National Guard focused on
nmobi lization training to neet the Warsaw Pact and donestic
needs. As identified by Secretary of Defense WIIliam Perry,
the Arny National Guard can provide conpensating | everage to
relieve resource pressure and the intense Active force
operational enploynent rate, while gaining beneficial
training and experience. Those that woul d oppose this
concept would certainly argue that the Arny National Guard
(ARNG) is not accessible under current law to support
Post Cold War national mlitary requirenents.

The objective of this paper is to analyze the
statutes that define the “accessibility” of the ARNG
and determne if the statutes provi de adequate access to
ARNG units and nenbers to neet the national security needs
of the United States in the post Cold War era.

EVOLUTION OF THE ARGUMENT

Since the passing of the 1916 National Defense Act, the
Arny National Guard (ARNG has remained the primry
reserve force of the United States Arny. After 1916, under

i nt ense budget pressure the Arny attenpted to redesign the



ARNG to support active Arnmy initiatives. The argunent
about the statutory “accessibility” of the ARNG to support
national mlitary requirenents was invariably raised as a
shortfall of the ARNG that caused an inefficient expenditure
of scarce mlitary funding.

After 1916, despite these discussions Arny National
GQuard units and nenbers were call ed-up to support
non- donmesti c energencies during Wrld War 1, Wrld
War 11, the Berlin Crisis, the Korean Conflict, the Cuban
Mssile Crisis, the Vietnam War and Desert Shiel d/ Stornf
Thr oughout these security threats and the intervening years
the question of availability or the statutory
“accessibility” of the ARNG has caused significant concern
anongst defense planners and mlitary strategists. This
concern has resulted in msperceptions, underutilization and
attenpts to elimnate or redesign the ARNG into an
organi zati on nore resposive to perceived nationa
security requirenents.

These m sperceptions were still prevalent during the
coalition war led by the United States against lraq in
1990- 1991, which required 62,411 Arny National CGuard
soldiers, 398 Arny Guard units, 63 Arny Guard Col onel and
Li eut enant Col onel commands. This mi sperception continued
despite the nobilization to deploynent tinme for ARNG units

averagi ng 31 days®. This fact coupled with | essons | earned



from Guard unit nobilization and the changi ng nature of U. S.
security requirenments, illumnated the need for inprovenents
in the statutes and regul ati ons governi ng National Guard
force enpl oynent.

The seni or defense | eadership addressed this need and
in Septenber 1993 established the DOD Seni or Level Wbrking
Group On Accessibility to analyze the issue and make
recomendations for inprovenent. This group included senior
officials fromthe Ofice of the Secretary of Defense, the
Assi stant Secretaries of the services responsible for
Reserve Affairs, representatives fromthe Joint Staff,
Forces Command, the U. S. Transportati on Comrand, the Chief
of the National Guard Bureau and the chiefs of the seven
Reserve Conponents®.  Sinultaneously, additional |egislation
was being considered to inprove support and readi ness of
Guard forces that would be required to support the Post Cold
War National Security Strategy.

Subsequently, the Secretary of Defense initiated
action in to inprove access and utilization of
National Guard forces in support of national mlitary
operational requirenments. This action resulted in sone of
t he nost significant changes to the regul ati ons governing
enpl oyment of National Guard units and sol diers since the

1916 Nati onal Defense Act.



HISTORICAL PERSPECTIVE

The National Guard of the United States derives it's
origin fromArticle |, section 8 of the Constitution and the
success of the “mlitia” during the Revolution. This sane
article provides the power to raise taxes and “to rai se and
support Armes”. This article also provides for “organizing,
armng, and disciplining the MIlitia, and for governing such
part of themas may be enployed in the service of the United
States, reserving to the States respectively, the
appoi ntment of the officers, and the authority of training
the mlitia according to the discipline prescribed by
Congr ess” >,

The Second Anendnent passed on Decenber 15, 1791 al so
enforces the mlitia concept or in current |exicon “National
GQuard” by stating “a well regulated mlitia, being necessary
to the security of a free State, the right of the people to
keep and bear arms shall not be infringed®.” The Second
Amendnent was endorsed by “anti-Federalists” who feared
elimnation of the mlitia by “Federalists” that desired a
strong standing Arnmy. The ratification of the Second
Amendrent elimnated the potential threat of a |arge
standing Arny so feared by the anti-Federalists of the tine.

As a prior mlitiaman, George Washi ngton endorsed the
establishment of a strong mlitia systemin the United

States. He also desired to inprove the organi zation and



training of the mlitia. The |imted resources of the
fledgling United States did not allow paying for a | arge
Arny and he believed the United States should rely on the
mlitia to neet a |large part of the security needs of the
early United States’.

In May 1792, Congress passed the “Mlitia Act”
providing for two categories of mlitia. The “vol unteer
mlitia’,simlar to the Mnutenen of 1776 woul d be the ready
reserve and the “comon mlitia” would be the vast npjority
of individuals, primarily ununifornmed and unpaid. The 1792
Act established the idea of organizing the mlitia into
standard divisions, brigades and the |ike, but left
conpliance up to the states. Mddifications in 1795 and 1808
all owed the President to nobilize the mlitia by calling for
units or volunteers, thus firmy establishing the mlitia
under Article Ill, Section 2. This section states “The
Presi dent shall be Commander in Chief of the Arnmy and Navy
of the United States; and of the mlitia of the several
states, when called into the actual service of the United
St at es®.” Thus, Article Ill, Section 2 provides the |egal
foundation for access to the National Guard when called into
service of the United States to confront a nationa
ener gency.

The 1792 “MIlitia Act” remained largely intact until the

1903 “Dick Act”, which reaffirmed the National Guard as the



nations primary reserve force. This act provided increased
federal control over the National Guard if the state agreed
to accept federal funds to equip and train units. The
acceptance of federal funds al so opened National Guard units
to inspection by “Regular Oficers” and facilitated paynment
for “annual training®”

The 1916 National Defense Act, guaranteed state
mlitias status as the Arny’s primary reserve force and
mandated the term “National Guard”. This act also
stipulated that: (1)officer qualifications are determ ned by
the War Departnent, (2) each unit will be federally
recogni zed, (3) units wll be organized in accordance wth
Arny tables of organization and equi pnent (TOE) and (4) a
nunber of fiscal provisions and training requirenents. The
President al so received authority to nobilize the Nationa
Guard for the entire duration of an energency. The grow ng
specter of World War | and Pancho Villa s raid into the
sout hwest certainly increased support for this
| egislation. Fifteen days after passing this act, President
Wbodrow W1l son called up the entire National CGuard to
suppress the perceived threat from Mexi co!®. Less than one
year |ater the United States declared war on Germany and
ultimately depl oyed 43 divisions to Europe, 17 of which were
Nat i onal Guard Divisions'. Thus the National Defense

Act of 1916 firnmly established the National Guard as the



nations primary reserve force and elimnated the initiative
by the “standing Arny” to have a reserve conposed of
individuals with no state affiliation.
REQUIREMENT vs. CAPABILITY DILEMMA

The current international security environment finds
the United States with many possi bl e adversaries and the
smal lest military since WW I  To support the National
Security Strategy of Engagenent and Enl argenent the U. S.
mlitary nust be prepared to expand and project comnbat
power, possibly in a nmuch nore rapid fashion, than
previously planned for during the Cold War. U S. forces
nmust al so be prepared to respond to a nuch broader spectrum
of conflict ranging from Hunmanitarian Assistance to md to
high Intensity Conflict. As postul ated before, in tines of
declining mlitary budgets and uncertainty nmany today
bel i eve that ARNG forces are not “accessible” and do not
provide a critical conmponent to our national security.
However, an analysis of the conpetencies and capabilities of
ARNG forces reveal s that many of today’ s peacetine
engagenent requirements could be nmet by ARNG units.

LONG STANDING LEGAL FOUNDATION

The 1916 statutes of Title 10 United States Code which
govern nobilization and access to National Guard units
remai ned | argely unchanged until 1976. This change comonly

referred to as the Presidential Selected Reserve Callup



(200,000), focused on the enmergi ng need for Guard and
Reserve forces in | esser regional contingencies during an
ongoi ng maj or regional contingency. These statutes served
the United States well when the focus of the National Cuard
was to nmobilize quickly to confront a Warsaw Pact

threat in Europe. These statutes governi ng ARNG

mobi li zation under Title 10 of the United States Code are:

e Section 672(a) FULL MOBILIZATION: gives access to the
total reserve force, but requires a declaration of Wr
or national energency by Congress.

e Section 672(b): authorizes involuntary activation of any
nunmber of Reservists for not nore than 15 days per year.
Al t hough the purpose of this paragraph is generally
t hought to be for training, there is no stated purpose
inthe text. (Title 10, Section 270(b) states the annual
active duty training requirenments for Reserve
conmponent nenbers).

e Section 672(d): authorizes the Service Secretaries to
activate nmenbers of the Reserve conponents with their
consent (“volunteers”). This authority was used by al
Services in md-August 1990 to support the initial U S
response to the Iraqgi invasion of Kuwait.

e Section 673 “READY RESERVE™”: is generally referred to as
t he PARTIAL MOBILIZATION statute. |In tinme of national
enmer gency decl ared by the President or otherw se
authorized by law it authorizes ordering to active duty,
wi t hout their consent, up to 1,000,000 nenbers of the
Ready Reserve for up to 24 consecutive nonths. This
authority was used by President Bush on 18 January 1991
to support QOperation DESERT STORM

e Section 673(b): Orders to active duty other than during
war or national energency and gives access to 200, 000
menbers in the selected reserve and would only require
the President to notify Congress of the call-up. This
provi sion passed in 1976 does not require consent of the
reserve conponent nenber. This provision has a 90 day

10



activation, plus 90 day extension |imtation. This is
known as the PRESIDENTIAL SELECTED RESERVE CALLUP
(PSRC) and is what President Bush used on August 22,
1990. State governors mnust provide approval for
call-up of State National CGuard Forces. (Title 10,
United States Code, and House Armed Services
Subconmittee on MIlitary Forces April 21, 1994)

TITLE 10, Chapter 15 - “Insurrection”

e Section 331 “Federal Aid for State Governments”: is
aut hori zed upon request by the | egislature or governor
of a state whenever there is insurrection against the
state governnent. The President is authorized to cal
into Federal service the nunber requested by the state
and use themto suppress the insurrection.

e Section 3332 “Use of militia and armed forces to enforce
Federal authority”: enables the President to call the
mlitia into Federal service whenever he decides that
t here exists unlawful obstructions, conbinations or
assenbl ages or rebellion against the authority of the
United States in any state or territory. The President
may call into Federal service the mlitia of any state
and use the arned (active) forces to enforce those | aws
and suppress the rebellion.

e Section 333 “Interference with State and Federal Law”:
authorizes the President to use the mlitia or the arned
forces or both in any state to suppress insurrection,
donestic viol ence, unlawful conbination, or conspiracy
if necessary to ensure equal protection under
Federal Law.

e Title 10, Chapter 341, Section 3500 “Active Duty”:
authorizes the President to call into Federal service
any nmenbers and units of the Arnmy National CGuard
whenever the United States, the U S. Territories,
Commonweal t hs or possessions are invaded or in danger of
i nvasi on by a foreign nation; whenever there is a
rebellion or danger of rebellion against the authority
of the United States; or, when the President is unable
with the regular forces to execute the |aws of the
United States?'s.

POST COLD WAR ERA REQUIREMENTS

During and inmedi ately follow ng the Col d-War era, the

11



mai n chal | enge posed by the above statutes was “assured
early access” of Guard forces to neet an anbi guous threat or
contingency. (Title 10, United States Code (USC) 101(a)(13)
defines a contingency as “a mlitary operation that (a) is
designated by the Secretary of Defense as an operation in
whi ch nenbers of the arned forces are or nay becone invol ved
in mlitary actions, operations or hostilities against an
eneny of the United States or against an opposing mlitary
force; or (b) results in the call or order to, or retention
on, active duty nmenbers of the unifornmed services under
section 672(a), 673, 673(b), 673(c), 688, 3500 or 8500 of
Title 10 USC, Chapter 15 of Title 10 USC, or any other
provi sion of Iaw or during national energency decl ared by
t he president or Congress)* .

Wiile threats to U S. security evolved, the
US mlitary decreased to it’s smallest size in 50 years.
This 1993 Bottom Up Review (BUR) force operated at an
i ncreasi ngly higher operational tenpo and personnel tenpo.
This BUR force increasingly required augnentation fromthe
Nati onal Guard and Reserve to provide conpensating | everage
agai nst the high active conponent operational requirenents.
The declining active mlitary force structure of the early
1990s conbined with the diverse anbi guous threats facing the
United States reinforced the need for increased early use

and access to National Guard forces. To face these
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chal | enges, the Defense Departnent tasked the National
Guard with a broader range of responsibilities to face
this new threat.

However, gaining access to the National Guard or Reserve
w thout their consent to confront these anbi guous security
threats set a precedent and posed a potentially sensitive
political issue. Activation of Guard or Reserve forces has
a significant inpact on the lives of individual soldiers
and the economc well-being of their famlies and
conmuni ti es.

The strategic mlitary focus of the United States al so
evol ved to focus on the new dangers of: regional conflict;
proliferation of nuclear and other weapons of nass
destruction; threats to denocratization; transnational
dangers of terrorismand drug trafficking; reformin the
former Soviet Union and dangers froma weak U.S. econony®.
Wth the increased need for National CGuard forces
in peacetinme contingencies, the long standing Title 10
statutes and support prograns cane under increasing
scrutiny by the Senior Defense Leadership.

The primary concerns of Senior Defense | eaders,
the Service Chiefs and Commanders in Chief (CINCs) in the
post Cold War era relating to ARNG and reserve conponent
access were: (1) the limtations on activation and

early assured access (90 days initially, plus 90 additi onal
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days) Title 10, Section 673(b) PSRC, (2) early assured
access to key reserve conponent capabilities to support
nmobi | i zati on (Defense Secretary authorization to call-up
25,000 key reservists), (3) donestic energencies that exceed
i ndi vi dual state ARNG capabilities (4) expanded access to
Reserve Conponents for peace operations to satisfy Defense
Planning @ui dance and (5) the international inplications and
sensitivity that nust be addressed by the President before
calling up the National Guard or the Reserves!®. Certainly
many nore issues could influence the decision to access the
ARNG i nto any contingency. The focus of this analysis wll

be the five concerns identified above.

LIMITATIONS OR NECESSARY PROTECTIONS?

e ISSUES 1 AND 5 - 90 PLUS 90 DAY LIMITATION AND THE
INTERNATIONAL IMPLICATIONS:

The existing 90 day, plus 90 day extension
nobi | i zation for reservists |imtation under Section
673b prevented the CINCs fromrelying on ARNG conbat forces,
due to the time required to make them avail able for a
contingency and the short remaining tine they would be
avai l abl e to operate during the contingency requirenent.
As a result, the CINCs did not seriously consider
enpl oyment of the ARNG unless a partial or full nobilization
occurred to confront a contingency in their geographic area.

This limtation also did not provide National Guardsnen a

14



realistic expectation of the duration of their service.

The Seni or Defense Wrking Goup (SDW5) found that the
Presidential decision nmaking process in an evolving crisis
is not conducive to tinme sensitive access to the National
Guard. This process requires consideration of international
i nplications, coordination with Congress and other potenti al
i npacts. Activating any or all ARNG forces would reveal to
our potential adversaries our intentions and nmay cause an
i nadvertent escal ation of hostilities or threat to other
US mlitary forces or civilians.

The del ay caused by the presidential decision process
prevents mandatory callup of ARNG units required to prepare
the CONUS nobilization pipeline to nove forces to react to a
rapidly evolving crisis. This delay was mtigated by the
use of ARNG vol unteers under Title 10, 672(d) during DESERT
SHI ELDY STORM’ .  These sel ected vol unteers provi ded needed
capability, but not the total unit capability required by
t he Cl NCs.

To prevent or deter the escalation of a crisis in
today’s difficult geostrategi c environment requires rapid
action. However, the franers of the Constitution and
subsequent Congressional |eaders understood the necessity of
Congr essi onal support before conmitting U S. mlitary
forces. This process ensures the commtnent of the will of

t he American people, thereby ensuring the noral support for
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enpl oyment of the total force. Wthout this Congressional
approval process, active or reserve conponent forces run the
ri sk of uncertain noral/psychol ogi cal support, exposing a
critical vulnerability and decreasing the Iikelihood of
success. Illustrating this fact the Commander of Forces
Command, Arny General Edwi n Burba recently told a reserve
audi ence “When you cone to war, you bring America with you.”
(Reserve Justice on Leave, Harry Summers, The Washi ngton
Times, 6 Feb 1997).

To alleviate this problem in 1993 the President proposed
to extend reserve activations under 673(b) to 180 days plus
an 180 day extension. This resulted in devel opnent of a DOD
Directive 1235.10 in July 1995 which under a Presidenti al
Sel ected Reserve Call-up Section 673(b) allows “ordering any
unit and any nmenber not assigned to a unit organized to
serve as a unit of the Sel ected Reserve to active duty
(other than for training) for not nore than 270 days,
without consent of the nmenber concerned to augnent active
forces for an operational mission other than during war or
nati onal enmergency.” Selected Reserves refers to those
units and individuals identified by their respective
services and approved by the CICS as essential to initial
wartime requirements!®. This 270 day extension required the
reci ssion of DOD Directive 1215.6, “policy on Active Duty

Trai ning and Active Duty for Special Wrk which formerly

16



required individuals to be counted agai nst active duty end-
strength if their assignnment exceeded 180 days.
Additionally, recent |egislation under Section 168,

Title 10 USC provides relief by allow ng Reservists on
active duty nore than 180 days for mlitary-to-mlitary
contacts or conparable activities to be excluded from being
count ed agai nst active conponent end-strengths?®® 18

Section 8130 of the DOD Appropriations Act for
1995 all owed funds appropriated for operation and
mai nt enance of the mlitary departnents, Unified and
Speci fi ed Commands and Def ense Agencies to be used to
rei mburse pay, allowances and other National Guard and
Reserve personnel appropriations when Reservists provide
intelligence support to Unified Commands, Defense Agencies
of Joint Intelligence Activities. This provision currently
only applies to mlitary-to-mlitary contacts and
intelligence-related activities?.

This DOD directive effectively allows the President to
order units or menbers of the selected reserves (ARNG to
duty to support peacetine contingency operations for an
adequate period to support national mlitary requirenments.
For ARNG units this provision still requires the consent of
the State Governor under Title 10, Chapter 341, Section 3500
of the United States Code. During recent operations in

Haiti, Bosnia, and Somalia, State CGovernors readily endorsed
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sending their ARNG units and soldiers to support those
peaceti ne contingency operations.

Wth the inplenmentation of the 270 day activation
provi si on, addi ti onal consideration was al so given to support
prograns designed to protect Guard soldiers, their famlies
and their enployers from hardshi ps caused by this extended
ti meperi od.

e ISSUES 2 and 4 - EARLY ASSURED ACCESS AND EXPANDED ACCESS
TO RESERVE COMPONENTS:

Access to the ARNG is key to supporting an evol ving
national mlitary crisis or |esser regional contingency.
Particularly acute is the need for National Guard soldiers
to establish the infrastructure to prepare units for
novenent, open seaports, open aerial ports and overseas
novenent support. The Arny, defense agencies, other
services and the supporting comrands require early access to
Nati onal Guard and Reserve units and nenbers to set up and
operate crisis action teans, deploy civil affairs, deploy
Speci al Operations forces, establish nobilization stations
and surge |logistics and nedi cal support. The 1976 anendnent
to Title 10,673(b) was intended to support this requirenent.
However, this statute does require the President to notify
Congress and has only been invoked once duri ng DESERT

SHI ELD?.
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The infrequent use of this statute has caused it to
beconme viewed as a de-facto nobilization authority.
Consequently, this raises sensitive donestic and foreign
policy issues that require resolution before the President
or Congress can proceed, extending the tine required to
i npl enent the call-up under 673(b).

To address this deficiency, the Departnment of Defense
in 1994 requested the authority to call-up to 25, 000
reservists to acconplish those tine sensitive
requi rements?2.  Congress soundly denied this request under
the belief that this would del egate a degree of nobilization
authority to the Secretary of Defense. It was Congress’s
view that this would clearly contradict war declaration
powers under Article |, Section 8 of the Constitution.

This situation results in the United States having to
rely on the availability of volunteers with the proper
specialties to neet the requirenents of a |l ess than decl ared
nati onal emergency or contingency. In response to this, DOD
Directive 1235.12 states that for planning and progranm ng

pur poses “for |esser regional conflicts, donmestic
energenci es, and other m ssions, where capabilities of the
Reserve conmponents coul d be required, maxi mum consideration
will be given to accessing vol unteer Reserve conponent units

and individuals before seeking authority to order nenbers

of the Reserve conponents to active duty w thout their
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consent. \Wen Reserve conponent augnentation of the active
force is required for major regional conflicts and national
enmer genci es, access to the Reserve conponents and

i ndi vidual s through an order to active duty wthout their
consent will be assuned®.”

The Air Force has been particularly successful in
accessing their Air Guard and Reserve conponents during
contingencies to augnment active forces. This is
acconpl i shed through the use of Menoranda of Understandi ng
or Agreenent (MOUs or MOAs) with states, units or
individuals. This requires detailed prior planning with the
supported ClI NCs, Mjor Conmands and units. This prior
pl anning results in providing 2,000 man-years of
augnentation annually to support ongoi ng operati onal
requi rement s4,

In contrast, the Arny in 1995 programed only 45
man-years to support the use of volunteers. After the
rel ease of the Senior Defense Wrking Goup results, the
Arnmy increased planned funding in this category to 500
man-years. Prior to this reprogrammng effort, the ARNG had
devel oped the “PRQIECT STANDARD BEARER’ program which
sought to inprove access to selected units. This program
identifies 53 Arny National CGuard units that sustain the
hi ghest state of deployability and are available in a

vol unteer status to support any contingency the President
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directs. These units conme fromthe Contingency Force Pool -1
and can depl oy within seven days?.

Secretary of Defense, WIlliamPerry on April 7,

1995 rel eased a gui dance nmenorandum for the Chairman of the
Joint Chiefs of Staff, Service Secretaries and DOD Agenci es
whi ch urges increased use of Reserve forces in total force
m ssi ons. Thi s menorandumidentified three areas that
woul d i nprove success of Reserve Conponent integration: (1)
better identification of and planning for requirenents (2)
flexibility in the training and enpl oynent of Reservists;
and (3) programm ng the funding to neet these requirenents
i ncluding the use of already funded traini ng®.

A matching fund programto augnent the costs to the
Services and CINCs of Guard and Reserve depl oynents was
establ i shed concurrently to encourage Reserve conponent
utilization. This programalters the Col d-War era nodel of
utilizing programred ARNG funding to neet solely
nmobi |'i zati on and m ssion essential task training and all ows
focus on recurring CINC or national requirenents.

ISSUE 3: EMERGENCIES ISSUES THAT EXCEED INDIVIDUAL
STATE NATIONAL GUARD CAPABILITIES

Wi | e under state control the National Guard is and
wll continue to be the first |ine of defense against
energenci es that occur inside of a state. This capability

provi des the individual states the tinme tested ability to
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respond to natural or civil energencies. The concern of the
SDWG was when the capability of a state’s National Guard is
overwhel ned by requirenents and the statutory limtation on
use of other National Guard or Reserve conponents inside of
that state. Under current statutes, a Guardsnmen can only be
activated by the state which he/she is assigned, to confront
an energency inside of that state’ s boundaries. The
stat ut es governi ng enpl oynent of Reserve conponents ot her
than the National Guard are controlled by Title 10, USC
672(d), Title 10, USC 673 (Partial Mobilization) or possibly
Title 10, USC 672(b) which allows access for up to 15 days.
The governors of 19 Southern States recognizing this
pr obl em devel oped a conpact which would allow utilization of
Nati onal CGuard sol diers/airmen across state lines to address
a specific crisis or energency. A recent report by the
CGeneral Accounting O fice recognized the value of this
i dea after review of operations during Hurricane Andrew’.
The SDWG al so recommended that: (1) the Assistant
Secretary of Defense for Reserve Affairs seek clarification
of the anbiguity of Title 10, USC 672(b), ordering
reservists to active duty wthout their consent and (2) the
reserve conponents other than the Guard will devel op pl ans
for expanded use of volunteers to nmeet this threat?®.

IMPROVED REGULATORY FRAMEWORK vs. INSTITUTIONAL TRADITIONS

Wth the recent inprovenents in the statutory and
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regul atory gui dance, there are m nimal issues

relating to access to the ARNG during an decl ared nati onal
energency. The Departnent of Defense has made significant

i mprovenents to accessing ARNG forces by nodifying statutes
and regulations to neet future national security needs.
These changes provide a significant opportunity to achieve
both economi ¢ and DOD wi de organi zati onal efficiencies
previ ously not possible. However, these same changes
present the Arny with the dilema of utilizing trained and
capabl e ARNG units as opposed to active Army units.

In this time of dwindling federal budgets and mlitary
force structure these regulatory inprovenents may not be
enough to achieve the intended efficiency, if they pose a
threat to active force structure. The use of ARNG forces in
a peacetine operational role, nmuch |like any other force is
to a certain degree an educational process. In sone
echel ons of the Arny, many believe that the ARNG is not and
wi |l not be capable of perform ng peacetine operational
m ssions. Oher segnents of the Arny al so do not understand
the flexibility options provided by use of ARNG forces in
peacetine or the alternatives provided by the conbinations
of inactive duty training, annual training or active duty
for special work on a sustained rotational basis.

The Arny began to make progress in 1994. For the

first tinme the Arny requested the unconstrai ned
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requi renent for Reserve conponent support fromthe
operational CINCs for fiscal year 1995%°. |f the Departnent
of Defense initiative to inprove ARNG utilization is to
succeed, those that do not understand this asset nust becone
aware of it's capabilities and limtations. A necessary
first-step is the integration of ARNG and Reserve conponents
on a day-to-day basis, simlar to the Air Force nodel.
Possi bl e other steps to increase ARNG integration into the
Total Arny mssion are: (1) increase the l[imted mlitary
per sonnel funding available to ARNG active duty for special
wor k and increase authority to transfer funding between
accounts® (Service Secretaries recently received the
authority to reduce the nunber of scheduled drill periods
for selected lower priority Reserve units in order to

i ncrease the scheduled drills for higher priority units, by

up to 10 percent 3%)

, (2) inprove long range planning to
integrate ARNG units and individuals into recurring
operational requirenents, (3) consider changes to allow nore
flexibility in utilization of progranmmed drill and training
time, and (4) develop a requirenments determ nation and
programm ng nodel simlar to the Air Force. Legislative
action has al so begun that would permt active duty

for special work tours that exceed 180 days w t hout

32

i npacting on active Arny end strengths

Nevert hel ess, recent regulatory nodifications provide
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the Services, CINCs and Defense Agencies increased |atitude
and flexibility in utilizing of ARNG forces to support
peacetine or regional contingency requirenments. Wthout
proactive initiative to incorporate ARNG forces into
contingency requirenments or peacetine operations, the

i mproved regul ations will be ineffective.

As each component is currently attenpting to validate
force structure needs and budgeting requirenents for the
Quadrenni el Defense Review (QDR). ARNG units operating at
36 percent of the annual cost of simlar active Arny
units provide the country a cost effective asset to neet
many national security requirements®. However, this
concept is often viewed as reducing the rel evance of the
active force. To utilize ARNG units in ongoing peacetine
contingencies in lieu of active conponent units presents a
dangerous dilenma for the Arny during this tinme of force
structure justification. This fact wll restrict the use of
ARNG units in recurring operational requirenments or
peaceti nme contingenci es.

Accessing the ARNG and the Reserves for peacetine
contingenci es and operational requirenments will require
i nnovation and an i nproved Arny planning process. The need
to el evate active Arny awareness of ARNG capabilities and
avai lability is equally inportant. Finally, to ensure

achieving efficient utilization of U S. tax dollars and
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“Total Arny” capabilities, the cultures inside of the
active Army and ARNG wi |l have to change to neet the
resource constrai ned peacetine engagenent chall enges of the

21st Century.
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