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departments,




newspapers Anig and Islah,
cence have been excluded,
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INTRODUCTION

This monthly report provides significant political, economic,
sociological, and military information on Afghanistan as presented
by the Kabul and provincial newspapers and periodicals in the - -
Persian and Pakhtu languages, particularly the leading Kabul daily

published mainly durlng the month of June 1960,
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INFORMATION REPORT ON AFGHANISTAN
‘Comments, Trends, and Developments .

The Pakhtunistan Issue and Relatiohs>wgth Pakigtan

1. The necwspapers continued reporting in the usual way the
rneetings of the Pakhtu communities in Pakistan protesting against
the M"atrocities" of the government and demanding freedomn,

2, Speaking at a ceremony for laying the foundation of the
new buildings for Kabul University on June 2, Premier lMohammad Daud
expressed indignation at the statement by Prime Minister Harold
Macmillan at the British House of Commons concerning the Durand Line ‘
(sec JPRS report 3856) and the dispute between Pakistan ond Afghanistan,
The Afghan premier stated (Anis, 7 June) that Afghanistan had of-
ficially abolished the Durand treaty and would not be satisfied until
the Pakhtuns in Pakistan are granted self-determination and freedom,
He stressed that Afghanistan will morally and materially support the
cause of Pakhtunistan until the end, : S

The newspaper Islah stated in its editoriel of 7 June: If
Pakistan is frec, how can Britain still interfere in such affairs
and grant the rights of the people of Pakhtunistan unilaterally to -
Pakistan? The Gordiz (Paktiya Major Province) newspaper Wranga
stated in its editorial of 9 June that the British prime minister -
cannot prevent the people of Afghanistan to support self-determinaticn
for the Pakhtuns with such statements, The Baghlan (Qataghan Major
Province) newspaper Ittehad published an editorial on ‘the same lines -
on 10 June, ' v ' SR o

The Bakhtor News Agency published an English Bulletin on 8
June which recalled the ‘Afghan~British wars and implied that the
British colonial policy was not dead as exemplified by the attack on
Egypt and now the statement by Mecmillan concerning the Durand Line,
The Bulletin further stated that the statement by Premier Mohammad
Daud rejecting the Macmillan claim reflected the voice of the 12 miles
lion Afghan nationals, : ' ' ’

3« The newspaper inis reported on 15 Juné that a number of
the leaders of the Urkza!i Tribe in Northern Pakhtunistan, who were
visiting Kabul and had an interview with Premier Mchammad Dzud, were
received by King Zahir on 14 June and had lunch with the king, Di-
rector of the Independent Department of Tribes Seyyedl Shams—-ud-Din
Majruh and Deputy Director of the Independent Department of Préss
Salimi accompanied the Pakhtun leaders at their meeting with the king,

o The newspaper Islah published an article on 28 June ‘

answering the articles published in the Manchester newspaper Guardian
and other British newspapers concerning Afghanistan and the Pakhtunis—
tan issue, The article, by Chardiwal, stressed that unlike the
claims by the British papers Afghanistan has normal diplomatic and
friendly relations with the Comrmnist World and has never been in any
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danger of influence or interference by the USSR, On the other hand,
Pakistan continues to build airfields and foreign military bases
near the Afghan frontiers and . is forcing Afghanistan to take
measurcs for her defense, The article praised the New York Tines
and the British periodical Economist for their realistic approach *
to the problems of Afghanistan and reiterated the position that
the Afghans will contlnue {0 flght for the freedom and 1ndepcndence
of Pakhtunistan, : NN
5. The Herat newspaper ttefag—l ~Tglamn pub11shed & séries
of articles in the course of the month supportlng the Afghan views .
for the self-determination of the Pakhtuns and condemnlng the govevnm
ment of Pakisten in the usual lines, = W :
6. .On the whole there was no 51gn1f1cant change in the space . i
devoted to thls issue by the local press, S . :

Relutlons w1th the Communlst Bloc |

1, Members of the Afghan cultural delenatlon, headed by ,
Minister of Education 'Ali Ahmad Pupal, arrived in Moscow on 31 May, -
The delegation will inspect schools and other educational insti-
tutions in the USSR. (Anig, 2 June), The newspaper. Anis reported on
7 June that the members of the delegatlon have. srrived in Stalinabad
to inspect the educational institutions in the Tadzhik SSR, Further
reports contained in the newspapers Anis and Islah of June 9”and 14
indicated that the delegation also visited Leningrad and that every~-
where it was received with hospitality and cordiality. .Members of
the delegation returned to Kabul on 13 June, ' Dr, Pupal 1ssued'a
statement at the airport saying that his trip was fruitful and
Lhanklng the .Soviet authorities for their hospitality, =0
Follow1ng the reports on the U-2 incident (sce: JPRS reporui\
3856) the rnewspaper Anis published an editorial on 7 June stating
that the propcsal of "the Soviet Union for & "complete and general ‘ “
disarmament® has relieved the world of its anxiety after the break
down of the Paris conference. -The editorial described the details of
the three-stage disarmament proposed by Khrushchev and stated that . -
this call for peace has kindled fresh hopes in the hnarts of tne
small nﬂtlons for peace and prosperity.

3, The newspaper Anis reported on 14 June that the pre31donu
of the Mortgage and Constructional Bank gave a party &t Hotel Kabul
in honor of the Soviet constructional delegation visiting Afghanis—"
tan, After discussing the constructional problems in Afghanistan
with the authorities concerned, menbors of the delegation left
Kabul for Moscow on 13 June, .

4e The delegation of Afghan performers scheduled to tour
the USSR (see JPHS report 3856) left Kabul for the Soviet Union on
13 June (Anis, 14 June), After a two-week successful tour of -
Tadzhikstan and Uzbekstan, the delegation returnsd to ‘Kabul on 27
June (Anis, 28 June), The newspaper Anis publishod an interview
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with the head of the delegationy Rashid Latifi, on 30 June, ILatifi
sald in his statement that because of the popular demand the dele~
gation stayed in the two Soviet republics during the two wecks and
did not visit any other centers in the Union, The delegation gave
six concerts in Tadzhikstan, one of which was a combined concert of
the Afghan and Tadzhik performers., The concerts werc broadcast and
televised throughout the Tadzhik republic and the combined concert
was also broadcast by Radio Kabul., The one week in Uzbekston ves
equally successful, and the activities included several combined con~
certs. The people regularly listen to Kabul Radio and know many
Afghan tunes end songs. DMembers of the delegation further inspected
the cultural centers in the two republics and were highly impressed
with the cultural and educational advancements in the USSR,

5 The newspaper Anis reported on 28 June that the USSR
minister of roads and transportation arrived in Afghanistan on 27
June at the invitation of the Afghan minister of mines and industries,
Dr, Mohammad Yusef, to participate in the ceremony for the opening of
the Jangalak Plant near Kabul which has been constructed with the
Soviet aid, Dr, Yusef, Director of the Jangalak Plant Dr, ¥Abd-als
Malek, and the Soviet ambassador and his staff received the Soviet
official at the Bagram Airport in Kabul., On the following day the
Soviet minister paid a courtesy call on the Afghan minister of mines
and industries and then inspected the various sections of the Jangalak
Plant, On 29 June the Soviet minister called on the Afghan minister .
of public works, Engineer Mohammad Kabir, and discussed problems of
interest to both the countries, He then, accompanied by the Afghan
minister of public works and the commander of the Iabor Units, Col,
Mohammad *Azim, inspected the Kabul Airport, In the afternocon of
the same day the Soviet official inspected the Kabul silo (also con-
structed with the Soviet aid), ' . ; ‘

6, The newspaper Anig reported on 19 June that the deputy
director of the Soviet civil aviation authority, Viyachislav Filie-
povich Bashkirov, arrived in Kabul on 18 June at the head of a
Soviet delegation in an "Ilyushin 18" aircraft which is "one of the
world's most modern turbo-jet aircrafts", to negotiate with Afghanige
tan concerning the regular flight of the "Ilushin 18" jet planes
between Moscow and Kabul and inspect the construction of the Kabul
airport, the training centers, and other institutions of the Afghan
Civil Aviation Authority,’

7. The deputy director of the Soviet Sufrakht organization,
Ismailov, and the commercial counselor of the Soviet embassy, Inotin,
conferred with the acting deputy minister of commerce in Afghanistan,
Mohammad Sarwar 'Omar, on 11 June concerning the problems of re-
ceiving and delivering of goods exchanged between the two countries
(Anis, 12 June), ' o R

8, The soviet embassy in Kabul gave a dinner party on 11
June in honor of the departing Soviet ambassador Daktiyar., Premier
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Mohammad Daud and other officials attended, On 13 June Forelgn
Minister Mohammad Na'lim gave a dinner party in honor of Daktiyar,
On 29 June the departing Soviet ambassador called on the officials
of the Independent Department of Press, Chairmen of the National
Asscmbly Mohammad Nowruz, and Director of the Pakhtu hcademy Rashid
Olfat to say farewell, The Afghan minister of commerce, Shirzad,
gave a farewell party in honor of the departing commercial counselor
of the Soviet embassy in Kabul, Inotin, on 28 Junc,

9, 1In its issues of June 8~12 the newspaper Anig published
the text of a lecture given at a conference called by v the director . .\
of the Afghan-Soviet Friendship Soclety, Gol~Pacha Olfat, on 30
liny after the return of the Afghan good-will mission from the USSR
(see JPRS report 3856), ~The lecture published was given by the
de)uty director of the Independent Department of Press, Salimi, who
is a founding member of the Afghan-Soviet Society and was a merber. .
of the delegatlon visiting the USSRk, The following is a brief
sumnary of ‘the ‘text of the lecture published by’Anlsn

We spent eight days in Moscow, three days in Lcnlngrad, .
three days in Stallnabad and three days in Tashkent, This wes
the first trip for me out31de Afghanlstan and I was highly ime
pressed with the great achievements made by our great and beloved
neighbor, The people were very kind and friendly toward us and
showed everyvhere that they have genuine regards and good will
toward the Afghan people, We were in Moscow during the May Day
parede and celebrations, and I can only say that I have never geen -
any thing so grand, In Moscow I was particularly impressed with
the Lenin Library and with its administration, Among other tnlngs,

I believe thet the buildings of the Moscow Unlver51ty are unique

(here Salimi gave some statistical reports on the size of the main .

bulldlng, nurber of rcoms, laboratories, library, students, etc).

We also met the scholaers of the Pakhtu section of the Academy of

Sciences of Moscow and the Pakhtu scholar, fhslanov, informed us - -
that he has prepared a Pakhtu-Russian dictionary which is to.be :
published shortly. The dictionary contains 45,000 Pakhtu wordse

At Moscow Radio station we were informed that eflorts were being

made to increase the time of the Pakhtu progran which is now one

and one-half hours each day, They told us that there are enough L
men and women in Moscow who can translate Pakhtu but they are short

of announcers ~- the two announcers who came from Afgh%nlstan are

not sufficient for the expanded program, ,

In Leningrad we noticed that a number of boys and glrls were
studying the Pakhtu 1anguago at the Oriental Academy there,  The
teachers who' were natives of Lenlngrad had learneﬂ the language
at the same 1nsti‘but10n°

When we arrived at the alrport in Stallnabad by a turbo~ y
jet plane, the deputy mirister of culture of Tadzhikstan, Nazarov;
the chairman of the’ Tadzhlk frlendshlp societies with foreign
countrles, Ulagzada, the popular Tadzhik poet, ershokar' and a

i
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large number of other dignitaries as well as the youth and children
were at hand with flowers to receive us. One day we were the guests
of the leader of Zhdanov Kolkhoz in the Vakhsh Valley on the Oxus
River, Most of the lands in this kolkhoz were newly cultivated,
Another day we were invited at a meeting to celebrate the formation
of the Tadzhik-Afghan Friendship Society, Several hundred persons
attended this meeting, and all the speakers stressed the desire %o
expand the cultural and literary relations with Afghanistan, N

At the Pakhtu Language institute in Tashkent 18 girls and a
number of boys are studying the Pakhtu language and they welcomed
us in fluent and well spoken Pakhtu, Among the students were a
nunber from Baku and other Soviet republics. They told us that as
soon as they have sufficient speakers, they will start a Pakhtu
language progrem from Radio Tashkent for Afghanistan and Pakhtunie
stan, . o
After thanking the various hosts, Salimi concluded his speech
with following slogans: "Long life the sincere and selfless friend-
ship between Afghanistan and the Soviet Unionj long live peace and
social security in the world",

10, The Herat newspaper Ittefac—i-Islam published a short
biography of Leonid Brezhnev, who replaced Marshal Voroshilov, on
7 June,

11, The newspaper Anig published the text of the press
statement by Nikita Khrushchev on June 3 concerning the Soviet pro—
posals for disarmement in its issues of June 11 to 13,

12, Director of the Afghan Olympics Mohammad Faraq Saraj
and Vice President of Kabul University Mohammad !Omer Verdak will
shortly visit Prague at the invitation of the Czech Sports Union to
participate in the Czech national and sports celebrations commenor—
ating the fifteenth anniversary of the liberation of Czechoslovakia
(Anis, 14 June),

13, The director of broadcasting of Radio Kebul, 'Abd-ale
Ratuf Binawa, left for Prague on 27 June at the invitation of Radio
Prague to inspect the broadcasting facilities in Czechoslovakia for
a period of ten days (Anis, 28 June).

14, The acting minister of agriculture, Gholam Heydar !Adalat,
accompanied the members of the agricultural delegation of the Com-
munist China in their inspection of the agricultural activities at
Tang-i-Ghar (Herat, Ittefagq-i-Islem, June 1), On 10 June lAdalat
gave a party in honor of the delegation of the ministry of forestry
of Communist China, The Soviet ambassacdor, the Czech minister, the
charge AtAffaires of Poland and China, and certain other members
of the ?iplomatic missions in Kabul were present at the party (Anis,
11 June),

15, The newspaper Anis reported on 16 June that since the
opening of the Afghan pavilion at the Poznan international fair the
Polish leaders, such as Gomulka, Sirankovich, and others, have
visited and praised the Afghan exhibits. Daily 1,000 visitors have
called at the Afghan pavilion,
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16, The government of Poland has agreed to the appointment

of the Afghan ninigter plenlpotentlury in Prague, Seyyed Qasem .
Rashtlya, to be minister in Warsaw at the sanme bime (Anls, 28 June)e

Treatment of the Internatlonal Toplcg

1. The accent in the 1nternatlonal scene continued to be |
on the African problems, The newspaper Anis hailed General de Gaulle
in its editorial of 16 June as the old and wise soldier and savior
of France, This was in connection with de Gaulle's agreement to
confer with the Algerian nationalist leaders,

: 2, The newspaper Islah closely followed the dlsarmameﬁt R
talks and 1ts editorial of 29 June called the breakdown of the dis-
ormoment conference o great tragedy for the World. :




SELECTED ITENS
Polltlcal

AGRICULTURAL COOPERATION WITH BFLGIUM ENVISAGED o Kabul, Anis,
1 June 60 '

The Belgium minister plenipotentiary called on the acting
minister of agriculture, %Adalat, on 31 Mey and discussed the
problens concerning a program of agricultural cooperation between
Belgium and Afghanistan,

NEW REGIME IN TURKEY RECOGNIZED ~— Kabul, Anis, 1 June 60

Afghanistan has 1nstructed its ambassador in Ankara to ren—
der an official recognition of the new regime in Turkey.

AFGHAN PRESS CHIEF IN GERMANY — Kobul, Anis, 11-18 June 60

' The director of the independent department of press, Dr,
Soheyl, who is visiting West Germany at the invitation of the Fed—
eral German Government continued his tour of inspection of the
country, In his tours Dr. Soheyl is giving lectures on Afghanistaen
and on the development of relatlons between Afghanlstan and the
Federal German Republic,

PRISONERS AMNESTIED — Herat, Ittefaq—l—I=1am, 9 June 60

On the occasion of the Moslem festival of Azha King Zahir
has granted amnesty to 313 men and women prisoners in the country,

MODLEM FESTIVAL CELEBRATED Kabul Anis, 7 June 60

Afghanlstan celebrated the Moslen festlval of Azha on 4 June,
King Zahir lead a prayer at the Arg Mosque and then received the
officials and the reprcsentatives of the Moslem countrics,

In the comminique issued on this occasion, King Zahir oxe
pressed hopes that contacts between nations will be strengthened in
the future, Premier Mohammad Daud and Chairman of the Netional .
Assembly Mohammad Nowruz read speeches on this occasion, Mohammad
Nowruz expressed hopes in his speech that "our Pakhtu brother will
soon be free to celebrate such occasions with happinéss°

Us THANKED FOR SUPPORT IN UNIVERSI”Y CONSTRUCTIONS e Kabul, AnlSq
7 June 60 '

Premior Mohammad Daud 1aid the foundation of the”hew buildings
for Kabul University in a ceremony on 2 June, In his opening speech
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the premicr reminded the students of their heavy responsibilities
and duties, thanked the United States for its support and aid for
the construction of the new buildings, and attached Prime Minister
Harold Maemillan for his statement concerning the Durand Line (see
above), The president of the unlversity, Mohammad Asghar, also
thanked the United States for 1ts role in the development of the
un1Vcrs1ty.

INCREASE IN BROADCASTING TIME OF RADIO KABUL REPORTED — Kabul,
Anis, 9 June 60 . , : S )

: In pursuance of the plan of the Indcpendent Department of

Press for the development of Radio Kabul, it was decided 1o increase . v
the broadeasting time of Radio Kabul for one-half hour, A4s of 8

June the third progren w111 begln at 16 and w111 conclude at 22 30

hours local time, . - I , I

NEW SESSION OF THE PARLIAMENT OPENED — Kabul, Anis, 15 and 28 June 60

The first meeting of the third year of the tenth session of
the Afghan National Assembly was oponed in Kabul on 14 June with -
12 reprcsentatives attending, After some recitations from the Korqn
and the opening speech by Chairman Mohammad waruz, the assenbly
cenducted the following business:
A, The assembly was divided 1nto the following seven COTile
mittees:
1. the justice -committee; :
2o the financial affalrs, budget, and commerce commlttee-
3. ‘the national defense committeej : :
Le -the foreign affairs committee;
5¢ the committee for cnactment, 1nterpretatlon, and amend~
ment of laws, affairs of the Ministry of Interior, complaints and : 4
appeals, and the affairs of the tribes;
6, the education, health, and press committee; o
7o the communications, agrlculture, publlc Works, and
mines and industries committee, :
B, Menbers, chairmen, deputy chalrmen, and secretarlos of
the above commitiees were elected the same as the prev1ous year
(see JPRS report 906-D, 7 Sept 1959, pp 7-10), :
Ce It was decided that the assembly will hold general
meetings on Sunday, lionday, and Tuesday each week, . - T
D, It was decided that the committees shall meet on Satun~ o
day and Wednesday each week, When there is no work for a general
meeting, .the:agsembly shall hold cormittee meetings on the idys
set aside for the general meetings as well,
E, Nohammad Kabir !Ebrat, the deputy from Khilm, and HaJi
Gholam Nabi, the deputy from Lugar, were elected to supervige the
circulation of the paper currency by the -Afghanistan Bank this yeat,"
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" In his opening speech Chairman Mohammad Nowruz made the'
following statements: I am happy to see you all back from your
vaceasion healthy and happy, ‘Two years has passed gince our
election, and we have one more year to serve, But we have much
to do during this year, We have to progress with the rest of the
civilized world, The way that the people of Afghanisten have rew
ceived and welcomed the nev laws encourages us to contlnue w1th
our efforts, ‘

At the request- of the forelgn affairs comnlttee, Deputy
Minister of Cofmmerce Mohammad Sarwar called at the National As-—
sembly on 26 June dnd answered questions concerning the trade
agreoment wlth the Unlted Arab Republlc.

COURSES AND LECTURES FOR CIVIL AVIATION EMPLOYES — Fﬂbul, Anls,
29 June 60 o

The Civil Aviation Authority has decided to conduct a bi-
weekly program of lectures for its employees on the pertlnent
scientific and administrative affairs,

ACTIVITIES OF AFGHAN OFFICIALS REPORTED —— Kabul. Anls. 7~19, Herab3 ,
Ittefag~i--Islam, 7-11 June 60 . . . :

The director of the Independent Department of Press, Dr.
Soheyl, visited Teheran, Iran, on his way to Viest Germany (see
above) and inspected press and radio ‘facilities in Iran, =

The governor and the judge of Anjil, Herat, Khakhi and
Moqbel respectively, inspected the local school on 6 June and gave
prizes to the deserving pupils and teachers,

Madam Nazifa Mahrmd Ghazi, ‘the director of Zizhentun Hosp1~
tal, has returned from Switzerland after completlng a one—year
coursé of scholarship in nursing, '

“The following officials have returned from the United States
after completing their studiess Mohammad Anwar Afghan of the dee
pertment of animal breeding of the Ministry of Agriculture, Shams—
ud-Din of the education institute of Kabul University, Madem Hamida
Sadiq of the Malali School, and Mohammad Sarwar Nikbln of the Aryana‘
Afghan Adrline, o

‘The acting governor of Herat, Uahed, left at the head of a .
delegation ‘on 14 June to make an 1nspect10n tour of the Baghdasiyat o
Dlstrlct. "

" The deputy mlnlster of public’ health, Dr, 'Abd~a1~Rah1m, 8=
companiced by Governor of Girshk Rowshandel derdak, inspected the
health organizations and the campaign against malaria in Girshk,

The deputy minister then went to Qandahar and inspected the health
organizations with the help of the ulrector of health in the i
province, Dr, Hasan 'Ali,




Fazl-al-Hog Khaleqyar, the acting director of research, and
tiziz-Allah Amini, the acting director of analysis of the census
department of the Ministry of Planning, have left for Bombay to
participate in a UN seminar for census techniqucs,

King Zahir received the following officials in the course ,
of the month: Minister of Education Dr,. 'Ali Ahmad Pupal, Director .
of the Independent Department ‘of Press Dr. Mohammad Aasef Soheyl, - .- .
Governor of Nangerhar Gholam Farug 'Osman, Governor and Military
Commander of Paktiya Major. General Feyz Mohammad, Deputy Minister
of Planning 'Abd-al-Hay 'Aziz, Deputy Financial Minister of the :
Ministry of Finance 'Abd-al~Karim Hokimi, Acting Deputy U Minister of
Public Works and Commander of the Labor Units Colonel Mohammed
Azin, President of the Pakhtu Commercial Bank Jannat Khan Gharwal,
Director of the Bakhtar News Agency Mohammad Khaled Rowshan, and -
Acting Director of Publications of the Indepondent Denartment of
Press Dr, Hafiz-~Allah Naseri,

The ambassador of France accompanied by the director of the
French excavation group in Afghanlstan were also received by Klng

Zahir in the course of the month. S

PUBLIC APPOINTMENTS, REWARDS, AND PUNISHMENTS REPORTED e Kabul,
Anis, 1-18 June; Herat, Ittefag-1~Isl&m, 7-11 June; Feyzabad, .
Badakhshan, 1 June 60

The director of communlcatlons, Shans~al—Haq Sham51, and the
director of public works, 'Abd-al-Razzaq Rufe, of Badakhshan pro-
vince have received one month!s pay as reward for their efforts in
the construction and repair of 107 kilometers of the road between
Peyzabad and Kishm,

Mohammad Ebrahim, the former first secretary of the Afghan
embassy in Ankara, has been appolnted director of the consular -
branch of the Ministry of Foreign Affairs, Seyyed Wasil, the fore= -
mer first secretary of the Afghan embassy in.Cairo, has been ap—
pointed the deputy chief of orotocol at the Ministry of Forcign
Affairs, ,

'Abd~a1—ﬁam1o Mobarez Yusef—Zl, the former deputy dlrector
of the Bakhtar News Agency, has been appointed acting director of
the cultural relotions division of the Independent Department of.
Press, Rustanm 'Ali Soltan, former deputy administrative dlrector
of Radio Kabul, has been appointed an official of the publlcatlons
division of the Independent Department of Press,

Mirza 'Abd-al-'Aziz, the secretary of the census department
of Herat Major Province, has been expelled frow the ClVll service
for forgery in the census books, .. . .. R

. 1ibd-al-Rashid Jaliya, the former director of the Kabul
Munlclpal headeny, has been appointed the’ director of 1nspectlons -
at the Ministry of Public Health, =

. =10 ~




Gholam 'Ali Ommid, a former official of the art division of
Radio Kabul, has been app01nted the director of arts and adver tlse~
ments of the newspaper Islah,. .

The Afghan ninister plen;potentlary in Rome, Mohanmad Sha*lb
Meskin-Yar, presenued hlS oredentlals to the president of Italy on
11 June,

Engineer Me'rag-ud—Dln has been appo¢nted &ctxng director of ,
communications of the Highway between Kabul and Spin Buldak,

Taj Mohammad, the director of administration of the premierfis
office, will be in charge of the court of civil service during the
absence of the director of the court who is g01ng abroad for med1~
cal troatment. - 4 P .
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CARTOGRAPHY MISSION COMPLETED WIORK e Kabul, Anls, 1 June’ 60

The cartography mlSSlon,.attached 40 the prenlerfs officey
has completed the cartography of the city of lealabdd in three
months and has now roturned to Kabul, L. RS {

GOLBAHAR TEXTILE FACTORY COuIPLETING e Kabul, Islah 7 June 60 o

The corresoondent of Islah has obtalned the follow;ng in~- .
formation concerning the latest ost developments in the Golbahar Textile
Factory from the technical director of the plant, Engineer Mir Aman- -
ud=Din Amin, The factory is scheduled to start full production in
this month, Full production was delayed so far because the dyeing
section was not completed, Now the following divisions of this
section are ready and the other divisions will be completec shortly.

In the bleaching division machines have been installed for bleaching

and vpolishing textiles at the rate of 100-120 meters of cloth per

minute, The dyeing division contains two types of machinery., The

smaller machines can dye 1,000 meters of cloth at a time and the

larger machines can dye up to 200,000 meters non-stop. In the

printing division there are a base preparing machine, machinery for

printing six-colored prints, and machinery for printing four—colored

prints, The division also has a laboratory and machinery for pre—

paring dyes, The printing machinery can process 60 meters of cloth

per minute, In each working shift the printing division can process

70,000 meters of cloth, The division for processing flannel and felt

cloths can produce 120 meters per minute, The "meter division" con-—

tains six control machines, nine measuring machines, and one press

machine for packing and weighing each bale, In addition to the above;

a steam boiler, which works with coal, with its turbine and generator .
have been installed and are ready for use, When the factory works

for 24 hours a day it can produce 50 million meters of cloth, If

this is added to the 30 million meters produced by the Pul-i-Khumri . v
and Jabol-as-Siraj plants, the greater part of the local consumption

in Afghanistan would be produced locally,

INDUSTRIAIL DEVELOPMENTS IN QUNDUZ REPORTED — Kabul, Igslah, 8 June 60

Qunduz is an industrial town within the Qataghan Major Province,

Twenty years ago the Ettehadia Cotton Company was established in this
tovm which has since become the core of all industrial developments

in this area, This company has constructed soap, chinaware, oll ex-~
tracting, and other factories in the town, The machinery for the

0il extracting factory was purchased from Germany for $600,000, It
has modern machinery and can extract oil from cotton seeds at the

rate of 120 tons of cotton seeds per 24 hours producing 19 to 21 tons
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of oil, Of this oil, ten tons is in the form of SOlldlfled cooking :
0il, six tons in the form of liquid cooking oil, and the rest in

the form of industrial oil for use in the soap factory. The soap
factory was also purchased from West Germany and its installation
was completed in May, This factory consumes up to six tons of oil - -
per day and produces 7,500 kilograms of soaps, Of these S0apS,

5 to 6 tons are washlng soaps making some 18 to 20 thousand cakes,
1,800 kilograms of toilet soaps meking about 15 to 20 thousand
cakes, and 'other soaps for washing and industrial purposes, The
soap factory has 96 workers, 22 of which work in each shift of

eight hours, The Cotton Company has purchased a boiler from Ger-
many for produclng stean for the running of the above factories,
This boiler is now being instelled in Qunduz., The boiler can pro—
duce steam at 16 atmosphere pressure at the rate of 3,600 to 4,500°
kilograms per hour at the temperature of 270 degrees Celslus° The
boiler cen use cotton refuse, oil, and coal for fuel, ‘

The main activity of the Cotton Company is the cultivation
and processing of cotton. The company aids the cotton farmers with .
loans and pedigree cotton seeds, It has imported modern machinery
for procesgsing and packing of cotton, At present the company has
30 cotton glns and four packing plants in Qataghan Major Province,
The new ginning and packing machines have the capacity of processing
500 kilograms of raw cotton, The packing machlnes for export can
make 180 to 200 bales per 24 hours,

The chinaware factory is one of the young 1ndustr1al Lnder~ .
takings of the company; 1t started produotion last year and it was
established with the help of foreign capital investments, This
plant can produce 1,050,000 pieces of chinaware per year, All the
raw materinls requlred by ‘the plant are availablo 10cally. .

DEVELOPMENT OF THE JANGALAK PLANT REPORTED - Kabuln Islah, 12 and
13 June 60

tho Jangalak progect is under ‘construction’ by Soviet teohni—

cians and with the Soviet aid at Jangalak near Kabul, "It consists
of a mechanized industrial workshop mainly for the maintenance and
repair of motor vehicles, At the time this aurvey was published by
the newspaper Islsh the Soviet minister of roads and transportation
was in Kabul to participate in the opening ceremony of the plant —
see above

- The following information wa's obtained in'en interview with
Wiali Ahmad '4tali, the engineer of the engine repair section of the
plant, The plant has two major sections: welding and machine -
works, The welding section is equipped with the most modern equip-
ment ever imported into Afghanistan, It has gas generators and
other equipment for the repair and constructlon of machine parts
for the factories in Jangalak ard other parts of the country, Pere =
sons working in this section are fully' trained and can be completely
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trusted, . In the machine works section all the parts used in a

motor vehicle can be repalred or conpletely reconstructed. For ex—

ample, it is possible to ‘construct new carburetors, gear box, and

other parts of o car engine in this section, So far it was not

possible to make any major repairs in motor vehicles in Afghani-

stan, All electrieal parts of vehicles can also now be checked,

repaired, or reconstructed, The plant is further equipped with

facilities for cleaning, washing, palntlng, body work, making

coaches, drying rooms ete, The plant is also equipped w1th a

section for repair and retreading of tires, .

The deputy engineer of the plant, TAbd-al-tAlL Gheya'l gave
the following additional information, The blast furnace of the ..
plant has one ton capacity and generates 200 kilowats of power -
hour, In addition there is furnace for melting soft [/ non~ferrou_§
metals with the capacity of one-half ton which can produce 100 kilo--
wats power, Each furnace has a transformer which can be used inde—
pendently, The casting sectlon can make parts required by the
plant or ordered by other enterprlses in the country. This section
is equipped with machinery for maklng casings and moulds for castlng.
The special sand required for this work is obtainable from the
Sefidkuh hills in Afghanistan and the clay is available at Chaman
Bagrani, This section has a machine for casting cyllndersa The
steam generating plant is one of the ‘best and most modern of its
type., This plant has thrée sections each one of which has a steam
storage tank, Thig section produces ‘fuel for the whole plant as’
well as procducing the heatlng and lighting facilities, The storage
tanks can preserve the heat of the steam in 24 hours, Coel or wood
can be used in this section for fuel, , The locomobile section uses
wood shavings from the carpentry sectlon for fuel and produces
additional steam and electric power, _

The iron works section has several charcoal and oil fur~ ...
naces and other machinery such as lathes, hydrolic and other pressee; -
welding machines, and so forth. The quenching section has eight
heaters and quenching basins with ventilation and other facllltles
to make the work tolerable for the workers, . ¥

The welding section has its own electric generators and
transformers, The cleaning section is unique in Afghanisten and
can ‘clean and polish machlnery and parts with modern equlpment and
under modern condltlons.b Six Afghan skilled laborers work in thls
section,

.. The machinery in the carpentry section is of German make and
is of the most modern type, The machlne for making wood piles is
of particular interest.

Another engineer of the plant, Ahmad Hoseyn, stated that the
section for tool manufacturing has a very important role in the o
plant as it makes tools and parts for other parts of the plant, This
section which is fully automatlc also manufactures standard equip~
ment for dlstrlbutlon of electrlc pover ana telephone 11nes, etce
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An Afghan natlonal, Shah Mohammud Lhangar is the dlrector of this
section, Another expert in this .section for meking tools is
Gholam Rasul who was a studéent of the Technical School,

MAZAR~I~SHARIF AIRPORT TO DEVELOP -— Kabul, Anis, 18 June 60

The governor of Mazar-i-Sharif, Gholam Rasul Parmach, ac-
companied by Director of Civil Av1ation Authority Golbahar and
other officials of the Authority,. inspected the airport on 15 June
and made final decisions for borders of the airport and the site
for the terminal building and its accessories, The terminal builde
ing will cost two million afghanis which is provided for 1n the
budget of the Civil Aviation Authority,

ACTIVITIES OF GEOLOGY SURVEY ORGANIZATION REPORTED = Kabul, lslah,
14 June; Anis, 13 June 60

The Afghan Geology Survey Organization was founded in 1955.
Director of Geological Surveys fAbd--as-Samad Salim stated that the
UN was instrumental in providing aid for the foundation of this . .
orgenization, The organization has geology, topography, hydrology, .
meteorology, and other branches, It is also in charge of training
Afghan geologists in Afghanistan and abroad, The organization
has already made significant discoveries in Afghanistan: it has
found important new coal deposits on the slopes of the Hindukush
Mountains, it has established the presence of radio active minerals
in Afghanlstan, and it has found that oil deposits may exist along
the south—eastern side of the road between Qandahar and Kabul, A
number of students have been sent to Germany and the United States
to study geology and Kabul University has founded a four-year course
in the School of Sciences in geology. In the field of topography
the organization has benefited from technlcal aids from the United
States and the Soviet Union,

The original ennual budg zet of the organlzatlon, excluding
the salaries of the UN experts, was 1,362,499 afghanis, This ,
figure has now been increased to 2,932 654 afghanis, German and .
UN experts are employed in various sectlons of the organization
whose salaries are not 1noluded in the budget figures,

UN AID PROGRAM IN AFGHANISTAN DESCRIBED - Kabul, Islsh, 16 June 60

The director of the UN aid program who recently visited
Afghanistan gave the following information in a press interview,
The UN aid program in Afghanistan started in 1949, Since then 325
UN experts have been sent to Afghanistan and 195 Afghans have been
granted fellowships to study abroad, The UNISEF organization has
brought $1,300,000 worth of goods such as milk and drugs to .
Afghanistan, During 1960 55 UN experts will serve in Afghanistan

- 15 -




and 20 fellowships will be awarded which will cost the UN $700,000.
The UN Monetary Fund has started a five~year project this year
mainly for irrigation and cther agricultural developments, par—
ticularly in Qataghan Major Province, This progect will cost
$1,250,000,

GIVIL AVIATION AND THE FIVE-¥EAR PLAN — Kabul, Islah, 30 June 60

The Civil Aviation Authorlty was founded with the foundatlon
of the Five-Year Plan for economic and industrial developments in
Afghanisten in 1956, The project undertook the construction of the
following airports: the international airport in Qandahar, the
Kabul airport, the Herat airport, the Qunduz airport, the Jalala~
bad airport, and the Bagram airport which is for military use, The
USSR provided aid for the construction of the Kabul and Bagram aire

ports and the US provided aid for the construction of the Qandahar,

Herat, Qunduz, and Jalalabad airports and for the development of
the Aryana Afghan Airline,

"The project for the Bagram mllltary airport startea during
the last financial year and is expected to complete during the
last year of the Five-Year Plan, Internal expenditure on this pro-
- Ject, 'such as ldbor and local materials, is provided through the
government budget and all the foreign currency requirements are met
by the loan from the USSR,

A£1]1 the technical constractlons of the 1nternatlona1 airport
in Qandahar were completed this year, The runways of this airport
are 3,200 meters long and 45 meters wide, The airport is equipped
for thv landing of the fiost modern jet airliners., Work on the
essential terminal buildings will start soon and most of the work
will be completed by the end of the first Five~Year Plan, ILocal
expenses for this airport are met through the government budget
‘and foreign currency expenses are met partly through a loan and
partly through grants from the United States, The communication
system and the power generators of this airport have been installed
and put into use, The hotel at this airport, when completed, can
accomodate 100 passengers at a time, Director of the Authority
Hakimi stated that since Afghanlstan has no seaports and is con-
stantly in trouble with Pakistan over the transit of Afghan goods
through that country, the international airport in Qandahar will
play a significant role in the economic development of the country,
The airport has the capacity to receive and despatch 150 airplanes
in 24 hours, So far about four billion dollars and 30 million
afghanis have been spent on thls airport, : :

The international airport in Kabul, under constructlon since
last year w1th the Sov1et aid, will be one of the nost modern
international alrports. Jet and other airliners can use this alr—, ,

port in day or night, The runways in this airport are 3,000 meters . -

“long and 55 meters w1de. hork on ‘this alrport is progre881ng
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satisfactorily, Most of the work will be conploted by the end of -
the first Five~Year Plan and the airport will be put into use, The
Civil Aviation Authority has started work on the instollation of
the commmnication system for this airport, The initial expenses
for this airport have been estlmated at 80 mllllon afghanis and
eight million dollars, o

Ninety percent of the work on the installation of the com=
munication system, workshops, and hangars of the Herat airport has
been completed, Work on the runways has not sterted and is awaiting
an ogreement between the US International Cooperation Administration
and a constructional firm, This airport will be able to accommodate
the DC-4 type eirplanes, It is hoped that the work on ‘this airport
will be completed by the end of the first Five~Year Plan,

Work on the runways of the Qunduz airport is also awaiting
an agreement of the United States ICA, The communication systems
and the meteorological 1nsta11ations for this airport have been
completed, . :

Work on the constructlon of a modern termlnal building for
the Jalalebad airport is near completion, the commnication system
has been ingtelled, and the other work awaits the ICA action, ‘

In addltlon the Civil Aviation Authority has constructed an .
airport for the Aryana Airline and has also modernized the old aire
port in Qandahar, At present 500 students are studying aviation
techriques at the educational centers in Kabul and Qandahay,

FORESTRY ACTIVITIES IN AFGHANISTAN REPORTED — Kabul, Anls, 15 and :
16 June 60 ‘

Director of Forestry of the Mlnlstry of Agrlculture Keshtyar
stated in an interview that efforts are being made for the ex— e
pansion of the natural forests in Afghanistan, - Afghanistan has
about one million hectares of forests which comprise 1,7% of the -
total area of the country, The forests in Pektiya and Nangerhar .
major provinces are considered the best in the Middle East for con—
structional timber, The Ministry of Agriculture is planting arti-- -
ficial forests around Kabul and some other cities, Forests have
so far been greatly destroyed by unscientific exploitation mainly
for obtaining charcoal, Now the government is undertaking a pro-
ject for the preservation and protectlon of the national forests,
Among the 1mportant fruit forests are the plstachlo and ollve
forests, In these forests efforts are being made to improve the
quality of the fruits through grafting and other techniques.
AFGHAgISTAN TO ORGANIZB MINK BREEDING STATIONS — Kaoul, Anls, 29
June 60 :

Afghanlstan is to establlsh an organlzatlon in- Kabul wi*h
the 1n1t1a1 capital of 7.5 million afghanls for the breeding of mlnk
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for fur production. At the beginning 1,000 female and 250 male

minks will be kept at the station for experlmental breeding, If
the experiment is successful further statlons will be opened in

the provinces,

CONSTRUCTIONAL ACTIVITIES REPORTED o Kabul, Anis, 8-28 June, ‘
Tslah 1~19 June' Herat, Ittefaq~1utslam, 11 June 60 :

In the course of the current year 22,500 square meters of
streets have been asphalted and 10,000 square meters of streets
have been spread with crushed stones in Kabul, _

Work aon the construction of the 11 brldges of the roads and
gtreets of Baghlan has been completed, L s

Work on the reconstruction of tne road between Arzagan -and
Gazab has been completed, ‘

The governor of Mazar-i~Sharif de01ded on the' site cof the
construction of grain storage fa0111t1es for the prov1nce in the
city of Mazar—i-Sharif,

- The governor of Qataghan MaJOr Province opened the tunnel
for the Jatkhashk irrigation system on 10 June, This will facili-
tate the irrigation of over 2,000 hectares of land in the area,

: Work on the constructiOn of the Hashemi Bridge in Herat by
the Helmand Valley Development Authority has been completed, - The

bridge has 41 arches; it is 279 meters long and six meters wide,

It has the capacity of 85 tons of weight, and it will reduce the

road distance between Herat and Ghurian by 36 kilometers, Some 960

cubic meters of concrete and 336 tons of steel have been used in

~ the construction of this bridge, :

The municipality of Paghnan has neclded to replece the ‘water
mains in Paghman because of deterioration, o

Work on the construction of the model v1llage 4n Shlwagl is -
progressing well, Thirteen houses have been completed ‘and were o .
glven to the deserving peasants on 27 June in = ceremony°

OTHER ‘BRIEF ECONOMIC REPORTS — - Kabul, hnls, 8-28 June; Islah, o v
19-29 June- Herat, Ittefaqu—Islam, 9 June 60 '

ﬂork on the installation of the cotton gin and the 0il ex—
tracting plant for the cotton company in Qunduz has becn completed,
The gin can process 50 tons of cotton and the 011 extracting maohlne
can process 16 tons of cotton seeds daily,

The production of the electric mill attached to the silo in
Kabul has been increased from 60 to 180 tons per day.

The 25-line automatic telephone installation of the Mlnlstry
of Commerce has started operation,

A private organization has been established in Kabul with a
capital of one million afghanis for the slaughter and distribution
of meat, The organization slaughters 150 sheep daily and has five
distribution shops in the city.
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MOVEMENT FOR THE ADVANCEMENT OF WOMEN - Kabul, Anls, 8—15 June;
Herat, Ittef: ag-i-Islam, 8 and 11 June 60 ;

A law student has sent a lettér to the newspaper Anls'saying ‘
that the practice of placing a notice in the public buses in Kabul
saying that the first four benches are reserved for women is un~—
dignified and contrary to the movement to free women from their
traditional bondage, At present if the first four seats are taken
often the bus conductors prevent women passengers from sitting
on any other seats in the bus, This practice must be discontinued,

* The principal of the Second Girls School in Herat, Nadera
Kheyri, accompanied by an inspector of the Ministry of Education,
Mohommad Netim, and the teachers of the above girls school, in-
spected the lMowwag Boys School to study the modern teaching methods
and employ them in the girls schools in the city.

The Viomen Academy in Kabul organized a conference on 9 June
whare lectures were given on the role of women in modern societies
and the recent movements in Afghanistan for the progress of women,
A number of the society ladies in Kabul attended,

The inhabitants of Laghman, Nangerhar Major Province, have
donated 3,000 afghanis for the construction of a girls school in
the district,

HEALTH ACTIVITIES REPORTED — Kabul, Islah, 1, 2, 28, and 29 June;
Anis, 12, 16, 18, and 28 June; Hbrat, utefag-l-Islam, 1, 2, and
7 June 60

The Deputy Minister of Public Health, Dr, 'Abd-al-~Rahim,
opened the first X-ray room of the public hospital in Parawan,

At a health meeting in Herat it was decided to conduet an
inspection of the local schools to insure sanitary conditions,

The distribution of milk and soap for the poor mothers and
infants was suspended because of the delay in supplies by the
UNISEF, The distribution has, however, been resumed again,

4 group of the Ministry of Public Health has undertaken
the vaecination of 40,000 children against smallpox at the rate
of 1,000 children per day,

A group from the Department of Health has started a cam—
paign against malaria at the village of Isma'il Kheyal of Manduxali,
Paktiya Major Province,

A mecting of the local and foreign experts was held at the
Ministry of Publie Health on 15 June to draw up & program for the
seminar on child's health which will be opened under auspices of
the World Health Organization in Kabul,
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OTHER BRIEF SOCIOLOGICAL REPORTS ~- Kabul, Anis, 11, 12, and 28
June; Herat, Ittefag—i-Islam, 11 June 60 -

An inspection delegation of the Ministry of Education has
left for Qunduz to inspect the schools in that areas

This year 2,226 pilgrims were carrled by the Arvana Afghan
Airline to Mececa, _

During the recent tour of the mobile cinema of the ‘Inde=
pendent Department of Press 25,000 viewers have watched newsreels
and other films ccncerning soc1al and econom ¢ developments in '
Afghanistan,

At a ceremony in Kabul dlplomas and prlzes were distributed
among the 30 graduates of the village lebor course given in Kabul,
- A second course was opened at the same time for 45 stuoents attend;ng

from Nangerhar, Paktiya, and Ghazni prov1nces. :
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Military

LABOR UNIT ATTACHED TO THE MINISTRY OF AGRICULTURE o~ Kabul, Islah,
1 June 60 : ,

[zfghan nationals called to do their nutlonal mllltary 86r—
vice in Afghanistan are often organized into "“labor units" which
are attached to the Ministry of Public Works to work on the con—
struction of roads and other public projects, The following report
concerns the attachment of one of these units for the first time
to the Ministry of Agriculture to do agrieultural. work&/

Since one year ago a labor unit has been attached to the
Ministry of Agriculture for agricultural activities, This unit ie
called The Green Force and is fully equipped with modern agrie-
cultural equipment, The primary purpose of this unit has been to
construct agricultural farms at military headquarters in the country
ond to train the conscripts for the national service in agricultural
services, The importance of this task becomes more apparent when
Wwe congider that over 90% of the conscripts come from agriculbtural
communities,

VIAENING AGAINST ILLEGAL INTERFERENCE IN LEGAL MATTERS —~ Heraty,
Ittefag.d~Islam, 2 June 60

The commander of the security forces in Herat wishes to in-
fornm the public that the settlement of disputes and other legal
problems is a specific task of the legal organizations in the pro-
vince, Any private and unofficial settlements made by chiefs and
others in villages and tribes shall be illegal and persons indulging
in such activities shall be subject to prosecution by law,

AVENDMENTS IN MILITARY ACT REPORT — Kabul, Anis, 29 June 60

At the meeting of the National Assembly on 28 June the fol-
lowing amendments were approved for the Military Medals and Awards
Acte

1. Certain provisions were added to Article 127 of the Act;

2, Articles 18, 19, 20, 33, 38, 60, 93, 118, 119, and 125
of the Act were amended and corrected, [Nb further details published,, 7

MILITARY AND SECURITY OFFICERS IDENIIFIED OR HONORED ~- Kabul, Anis,
27 Junej Herat, Ittefag—i-Islam, 7 and 8 June; Feyzebad, Badakhshan@
1 June 60

Major Gol-Nabi, the commander of the security forces in
Feyzabad, is to be commended for the role he played in reducing the
recent flood disasters in the province and in the progress of the
construction of the Jowzun Dam to prevent future disasters,
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Senior Captain Shir Mchammad, the director of traffic in

Herat, has recelved a certlflcate of commendatlon for merrltorlous

services,
Major Generzl 'Abd-al-Ra'uf Rasul was present at the prayer

service conducted by the governor of Herat on the occasion of the
Moslen festival on 4 June, The general is the commander of the

military forces in Herat lajor Province,

Mejor General Morad !Ali, commander of the mllltary forces
in Nangerhar Major Province, was present at a ceremony on 26 June
opened by Governor '0sman to celebrate the openlng of the road
leading to the Dorunta canal project,
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~ SPECIAL SUPPLEMENT: COMMERCIAL LaW N AFGHANISTAN

[ﬁollow1ng is a translation of the commercial law in
Afghanistan, as published in issues of the Persian—landuagc
~ newspaper Anis, Kauul for the perlod 28 January to 18
- June 1958 _

Part I, GENERAL INSTRUCTIONS _
CHAP ER 1, INTRODUCTION

1._ The provisions of the Commer01al Law shall govern all
commercial transactions, '

2, Commercial problems shall be settled and solved in age
cordance with the provisions of valid and legal agreements, When
no suech agreements exist, problems shall be subject to the direct
prov151ons or interpretations of the commercial laws, When thls 5
also is not possible, settlement shell be based on commercial tra=
ditions and customs, Local traditions and customs shall have
preference over general traditions and customs, When no customs
and traditions prevail, other pertlnent laws shall be taken into
account. ‘

Note, Preference of local tradltlons‘and ‘custons means
that any place shall be subject to the customs and traditions
in force in that locality, and not subject to traditions and
customs of other localities, Vhen a place is lacking in such
customs and traditions, the customs and traditions of the
nearest locality can be applied,

3, When not otherwise specified in this law, the prov181ons',,
of Article 2 above shall be obllgatory. o

~CHAPTER 2, COMNTRCE AND COMMERCIAL QUALIFICATIOHS '

4e Any person having completed 18 years of age and hav1ng ‘
no legal barriers to his rlghts, identity, or type of bu31ness '
shall be authorized to engage in commerce,

5, When a commercial firm is inherited by a ‘¢hild and when
the relevant commercial court believes that the contlnuatlon of the
business would be profitable for the child, the court can authorize
the guardian of the ¢hild to continue Wlth the business, When the
guardian lacks the necessary legal qualifications or when he is
legally prevented from commercial act1v1t1es, he shall not be al~
lowed to conduct the business, In such a case another guardian,
who is qualified, can be app01nted to conuuct the business, .

6. Artlcle 5 shall apply to any person lacking the nec-
essary legal rights, .

7. All persons who are considered government servants o
through the Regulations for Advancement and Retirement shall be
prohibited from conducting commercial businkss directly,

i
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8, Any individual or firm which possesses commercial qualifi-
cations and engages in his name in one or more commercial trans—
actions and adopts such transactions as his profession shall be con-
sidered a merchant, , _ B

9, TWhen a person has opened a commercial office and has de-
clared his intention to do commercial transactions through notices
and advertisements, he shall be considered a merchant even when he
is not customarily engaged in cormerce as his professions

10, When a person undertakes an occasional commercial
transaction, he shall not be considered a merclant., But his trange
actions shall be subject to the provisions of the Commercial Law,

11, The government and the municipalities can engage in
commercial fransactions but they shall not be considered merchants, .
Their transactions shall, however, be subject to the provisions of
this law, N , ' o S
12, A person whose business and capital depencs mainly on
his manual labor, or whose income from business is only sufficlent ..
to meet his expensés, whether he is a peddler or has a shop or a
specific place in the bazaar shall be considered a’ small merchant.,

13, Small merchants shall not, be required to adopt a title,
commercial bocks, and other documents which require registration
under the provisions of the Commercial Law, They shall also not be
subject to the bankruptcy regulations, o .

. Note, Persons in professionel guilds and holding guild
" licenses shall be regarded as small merchants,

| GHAPTER '3, COMMERGIAL TRANSACTIONS

1. TWhen a merchant or nonmerchant purchéases moveble property
with the intention of reselling or renting as it is or in a modified
form, the transaction shall be regarded as a commercial transaction,

15, When a merchant or nonmerchant rents movable property
with the intention of rerenting, the transaction shall be regarded
as commercial transaction. e e ‘

‘16, Vhen a merchant or nonmerchants employs other persons
with the intention of hiring them for service to others, the trans—
action shall be regarded as commercial transaction, , I

17, When g farm owner or peasant sells his products or -
when a deiry farmer sells hig dairy products, the transaction shall. ..
be regarded as an ordinary noncommercial/ transaction, When a
farmer modifies his products by a machine for sale; when an artisan B
produces some work himself, through employed labor, or by machinery;
when an author publishes his own work for sale — all these trans—
actions shall be reghrded as ordinary transactions. But when a

person establishes & permanent industrial organization for the pro~
cessing and marketing of his agricultural or animal products, and
when such organization has the character of a commercial industrial
organization, the transactions of the organization shall be regerded., .
as commercial transactions, o ‘ ' L "
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18, The following activities shall be commer01a1 trang—
actions:

(1) undertaking to prepare any type of movable goods, and
undertaking and accepting any activities or contracts; ..

(2) establishing a factory, running a printing press, run-
ning a photography business, and the publishing and sale of booksy

(3) operating theatozrs, movie theaters, exhibitions, and
public places such as hotels, inns, restaurants, and the like;
operating establlshnents for prov1dlng 1abor, and running auction
houses;

(4) transportation of passengers, anlmals, an1 gools on land,
rivers, or air;

(5) dlstrlbutlon of water, gas, e1ectr101ty, and establish-
nent of telephone communication service,

19. The following transactions shall be con51eered CON~
mercial transactions 1rrespect1ve of the 1ntent10ns of the both
sides of the transaction: : ;

(1) commission work;

(2) brokerage; '

(3) transactions in drafts and promlsory notes (whether
registered or drawn on bearer) and checks;

(4) money exchange transactions;

(5) transactions by private or public banks, -

(6) transactions in current accounts and other relevant
activities;

(7) transactions in guarantee documents and documents for
goods in stock in general commercial warehouses,

(8) establishment of comnercial firms and transactlons in
stocks;

(9) insurance undertaklngs egalnst any rlsks ~ whether
against cash payment or exchange terms, -

20, All transactions of a merchant shall be con31dered COln~
mercial transactions, except when it can be proven to be otherwisc,

R1l, Vhen an undertaking is considered commercial transaction
for one side of the transaction, and when there are no specific con—
trary provisions in the Commercial Law, the undertaking shall
constitute a commercial transaction for all parties concerned,

22, TYhen undertakings result from other transactions by
merchants or nonmerchants, or when an unaertaklng conforms in prinei -
ple with any of the transactions defined in this chapter, it shall
be subject to the provisions of the Commercial Law,

3. All transactions connected to the transactions deflned
in this chapter shall constltute comner01a1 transactlons°

CHAPTER 4. COMMmRCIAL REGISTRATION '
24; A department of commorclal registration shall be eg~ -
tablished under the supervision of the courts concerned with the

settlement of commercial claims,
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25, The commercial registration departmernt shall be placed
under the charge of a responsible official under the superv131on
of the president of the relevant court,

26, When there are several commercial clalm courts, the
conmercial registration department shall be placed under one of
them selected by a competent authorltyo v

27, Motters and transactions which are requlred to be -
registered under the Commercial Law or under other laws shall be
registered directly, through the application of the authorities
concerned, or through the request of the interested persons. Any .
changes made in a reglstered item shall be recorced,

. 28, Merchants and commercial firnms shall be requlred to
register the following: '

(1) name (personal or flrm),

(2) femily name or titlej

(3) place and date of birth;

(4) nationality of the 1nc1vidual cr the flrm,

(5) trade names;

(6) type of buswness- '

(7) type of firm, date of its establlshment, and its main
centersy

(8) the capital of the firm (1nd1v1ducls shall be exempted
from this prov1s1on)

(9) names of persons who are authorized to sign on behalf
of the business or the firm

(10) other pcrt;culars whlch are requircd to be reglstered
by law,

29, Heirs and legal executors of a person can also apply
for registration under the same conditions, When several persons
are authorized to apply for registration and one of them applies
for the registration of a transaction, the- appllcatlon shall be
regarded as being from all persons concerned, -

30, Registration of transaction can be made through per— :
sonal application of the persons concerned, through the application
of their legal representatives, or by forwurdlng the necessary
documents to the department.

31, Application for reglstratlon shall be made within the '
period spécified by law, Vhen no time limit is specified by law,
registration for a transaction shall be made within one month of
the completion of the transaction, When the person who is re-
quired to register lives far away from the location of the relevant
registration department, he shall have one day per each 12 miles
in addition to the one-month period,

32, When a registration is te be announced publlcly, the
announcenent shall be made in the local official gazette or private
newspapers until a gazette has been started for the specific publi-
cetion of legal announcements, When there are no local official
gazettes or private newspapers, the anncuncement shall be placed
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in the papers of the nearest place of publication, Except for cases
when law permits summarizing details, ell purticulers of a regis-—
tration shall be published in full,  -When all particulars of one
case cannot be published in one issue of a paper, the date of the
announcement shall be the date when the last portion has been pub-
lished.

A1l applications for registration, documents pertalning to
the case concerned, and notices in papers shall bear the itenm
number and the aate of the registration book,

33, When a case is under consideration by a court, or when
registration officials are doubtful about the final registration of
a case, it shall be registered as a temporary case. When the case
is left unaltered for 6 months, it shall become permanently regis—
tered, ‘hen the authenticity of the case is proven before the
period of 6 months, it shall be made permanent,

34 Vhen a case registered in a registration book no longer
exists, the persons concerned can apply for its removal from the
book in writing providing that they can provide the necessary docu—
ments in support of the claim, The case shall be removed partially
or completely depending on the nature of the developments, When
the registration of a case has been announced publicly, its re-
moval shall also be announced publicly.

35, Intercsted persons can toke a case to the court of the
registration department against registration officials with regard
to the mannér of registration, modification of details, or removal
of a case from the registration books, . The case shall be con~
sidered by the court and a judgment shell be issued, When the
action of the officials has some bearing on the rights of & third
party, the court shall consider the case in the presence of the
claiment and the third party concerned, :

36, Any person can examine the details of a reglstered case -
together with the documents in its support, and can demand a certi-
fied copy of the registration,

Note. The following charges shall be made for certlfled
copies: :

(a) for filing an application, one afghanl,

(b) for making an uncertified copy, 5 afghanis;

(¢) for making a certified copy, 20 afghanis, :

37. Vhen a person has failed to register a case which is
required for registration within the prescribed period, he shall
be held responsible for any damage or loss which may come upon
another person on this account, In addition at the proposal of the
registration officials, the registration court can impose cash
fines on the person concerned, The latter person can, however, re-
fer the judgment of the registration court to & court of claimg
and a court of appeals, The case shall be accepted for consideration
by the latter courts only when the person concerned has paid the
fine imposed on him or has guaranteed its payment,



38, When a case has been registered in the books of & com-
mercial registration department, it shall have bearing on any
third-party action., But when a case, which is legally required.
to be registered, has not been registered, it shall have no
bearing on a thlrd party action even when it has been privately
announced, In the latter case the person concerned can, however,
file a claim and prove that the third party concerned has been
eviare of the ownership of the case,

39, When a person intentionally mlsrepresents a case in
registration, he shall be subject to cash fine, imprisonment, or
both, Such persons shall further be refused, for a period, the
membership of chambers of commerce, chambers of industry, and ,
shall be barred from transactions in bourses, The rights of per-
sons who may have suffered from damsges and losses as a result of
the above misrepresentation shall be preserved and they cen refer
their cases to a court, : ' .

CHAPTER 5, COMMERCIAL TITLE:

40, FEach merchant shall draw up all his papers and trans—
action documents under a specific name that shall be knovm as his
commercial title,

41, Each merchant, whether WOrklng individually or w1th
some partners, and all commerclal firms shall register their titles
with the registration Gepartment at the places of their business,

42, A commercial title shall consist of the name of the
merchant and his family name, ©Fach title shell clearly differ from
any title which has already been registered, Any merchant can add
any additional descriptions to his title, provided that these ad-
ditions are not likely to misrepresent the identity of the merchant
or the extension, importance, or financial standing of his business,
or cause any misunderstanding concerning any partner,

43, The title of an unlimited liability company shall cone
sist of the names of all partners or at least one partner with
the term "unlimited liability."

The title of a complex unlimited 11ab111ty company -— whether
ordinary or with capital divided in stocks - shall, as defined
in Article 42 above; consist of at least the name of one of the
partners with unllmlted authorlty and the term "conplex unllmlted

liability,"
The title of a stock companj shall consist of a term for the
type of businegs and the term "stock," Names of partners or any

other names shall not be included in the.title of a stock company,
Lhs Yhen a merchant has registered a title in a place, ‘
another merchant, even when his name makes up the same title, can-
not register or use for business purposes the same title in the
same place, unless he makes necessary additions to the title to
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make 1t different. ‘In case a ‘merchant, or a conmer01al firm,
wishes to open a branch in a new place where his title has al-
ready been registered by another merchant or firm, he has to make
acdditions to his title to make it dlfferant from whﬁt 1s already
registered locally,

45. Separation of the title of a firm and its ‘transfer
shall not be permitted, On the other hand, when a bu31ness is
transferred its titlé¢ is not transferrcd,

46, Vhen a business is transferred together with its title,
the person who takes over shall be responsible for the commitments
of the original holder of the title, The new holder shall also
benefit from any rights belonging to that title, Agreements which
are not covered by this principle shall become valid through regls~
tration with a registration department or through notifying the
interested parties officially, The responsibility mentioned in
this article shall cease 5 years after the date of the transfer,

47. When a business is transferred to another person with-
out its title, the person who takes over shall have no responsibility
for the commitments of the original owner unless he has undertaken
these commitments through an agroement which is registerad,

48, When the title of a business is transferred, the’ person.
who tokes over shall add a2 term to the title indicating the suc~
coss.hon° Tthen this provision is not satisfied, the person who
hands over shall remoin responsible for the commitments made under
the same title by the person who takes over, However, the latter
case shall not hold when the ereditors of the person WhO takes over
have applied to a court against the new owner.

49, fhen a partner whose name is included in the tltle of
& business dies, the name can stay on the title provided that his
heirs remain partners to the firm or they give a written agreement
concerning the use of the name, When a partner leaves a business,
his neme cannot remain on the title unless a written agreement
has been obtained from him to that effect, A

50, When the title of a firm is chenged, the prov*sions of
Article 41 shall apply, .

51, Persons who jintentionally and 1llega11y use other per
sons trade marks on their goods, equipment, files, envelopes,
letters, documents, commercial papers, mall packages, or commercial
packagesy or persons who knowingly sell or offer for sale goods
with other persons trade marks on them shall be subject to a fine
or imprisonment or both, except when subjected to the provisions
of Article 54,

The prosecution envisaged in this article shall 211 under
the category of a personal cleim, The claimant can withdraw his

claim after filing the case with a court; in that case the publle
claim to the case shall also be droppedn-
'~ 52, Persons condemned under the prov1sions of Articles 40,
41, 42, the last portion of 43, and 45 shall be required to pay
cash fines,
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53, When any member of a court, chambers of commerce and
industry, registration departments, and other relevant organie
zations becomes aware in the course of his duties that a trade
mark has not been registered and has been used contrary to the
provisions of Articles 40, 41, 42, or 43, he shall report the
case to the authorities concerned, : o

54, When a commercial title is used, under any circum—
stances, contrary to any of the provisions of this chapter, per—
song interested can apply for the prohibition of the use of the
title, or for its annulment when the title has been registered,
In addition, persons who have been damaged through intentional
or unintentional use of such titles can file a claim for the re-
demption of their lossés, When necessary, the court can investigate i
the case, moke the necessary inquiries, and issue its judgment
concerning the loss and its extent, Should the damaged perscn re-
quest and undertake to pay the costs, the judgment of the court
can be published, C

| CHAPTER 6, UNLAUFUL COMPETTTIONS

55, No merchant shall be permitted to use marks and vitles
which can be confused with marks and titles legally used by another
merchent, An interested person can apply to a court for an order
for the removal of an ambiguity even when the former merchant is
not legally guilty of any offense, ] ‘

" 56, All types of fraud and intrigue shall be forbidden in
commercial affairs, : o o

57, In conducting a competition, one merchant cannot pub—
lish false statements which can bring loss or damage the business
of another merchant, T ' .

58, All merchants shall be forbidden from propagating false
statements concerning the origin or the qualities of their goods o .
or the importance of their trade with the intention of atiracting
the customers of other merchants dealing in the same goods, All
merchénts shall be forbidden from publishing false certificates s
and award notifications concerning. their goods, or from indulging
in any types of fraud or intrigues for these purposes,

59, No merchant shall bribe employees of another merchant
or a factory with the intention of obtaining information concerning
their customers and attracting them to his business. S

60, No merchant shall give a false reference or certificate
of good service to andther person with the intention of misleading
another merchant, : .

61, When a merchant acts contrary to the provisions of
the above articles, he shall be required to pay for any damages
to other persons caused by his actions, ' -

62, When a representative of a trade information organi-
zation gives false information concerning the character or financial
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position of .a merchant intenticnally or. through & grave mistoke,
he shall be held responsible for any financial or credit damage to
the merchant resulting from the false report, A -statement cor-
recting a preV1ous fulse statement cannot relieve responsibility,
fhen o court is passing judgment on the payment of damages, it - .
can also demand that the guilty porty publish the text of the judg~ E
ment ot his expense in one or more newspapers. ‘

63, Vhen o merchant commits any of the 1rrogu1arit1es de-=
fined in this chapter, in addition to being required to pay for
the domages, he may be. condemned to the payment of a fine and im-
prisonment,

64, Vhen a person Who is condemned to a flne or paymont of
damages repeats his action, his punlshment shall be doubled, - Clains
can be filed by interested individuals or by the local chamber of
gormerce, When a private claim has been filed, the public cherge
shall be dropped :

CHAPTER 7. GOMMERCIAL BOOKS

65, FEach merchent shall keep three books: property rogis—
ter, general accounts, and the journal, ~He shall also keep coples
of all his letter and telegraphlc despatches and receipts in an
orderly manner,

- 66, Iny merchant can keep other books to meot his nends,
but such additional books shall not be subject to the provisions
defined for the commercial books in -the following articles, :

67, & merchant shall not be required to keep his books hime
self, he can employ other persons to keep his books but the mer-
chant shall remein responsible for any entry on the books,

68, Books defined in Article 65 above shall be bound and
shall be forwarded to the local registration department before use
for registration, The registration department shall number the
pages of each book with fast ink and shall enter the nunmber of
pages at the back and front of the book, In addltlon, gach page
shwll be sealed, and the registrar shall sign under the enteriesv
at the back and front of each book,

69, The following enteries shall bo made in thc property
book: .
(1) Cash capital and estimated velues of any movable or
immovable propsrty that the merchant wishes to put into his business
ot the beginning; values of his stocks and promisory notes evaluated
at their current values; all dues considered redeemable whether
supported by documents or otherwise,

- (2) A1l dues expected from other undertaklngs and channeTS.

(3) At the end of each financial year merchants shall draw
up a balance sheet showing all their asscts and liabilities, This
balance sheet shall then be recorded in the property book, The
balance sheet shall be drawn at least once a year,
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.70, As defined in Article 69 above, at the beginning of
his business a merchant shall enter his capltal in the property -
book, This capital shall then be entered in his journal; and
all his daily transactions, large or small, whether they be com-
mercial or ordinary transactions, shall be entered in the Journal°
His personal expenses shall also be entered in the Journal,-,'» '

71, All commercial correspondence despatched by a e
chant shall have an original and a copy, All despatched or ree—
ceived letters and telegrams shall be recorded in a’ reglster.

72, Decisions reached by companies shall be recorded in
a decision register kept for decisions reached by the general meeting
" and by the board of directors., Names of persons participating in
the meeting and all other particulars concerning a decision shall
also be recorded, The record shall then be signed by all persons
who are authorized to sign on behalf of the company,

73, Merchants and their successors shall preserve all thelr
books for 15 years after the date of the last entry on each book,
and 211 their correspondence for 15 years after the date on them,

74. Commercial books and correspondence can be used in
evidence for questions concerning inheritance, partnershlp, or
bankruptey by courts or by otler interested parties,

75. - In the course of a court procedure, & court can order
investigation of commercial books and papersa

76, When it is not possible to produce books and documerts
at a court because they are under the jurisdiction of another court,
the former court can ask the 1auter to forward certlfled copies
of the documénts required, :

77, Any responsibility for lack of the necessary books or
orderly preservation of the documents shall rest with the owmer -
of the business, The merchant who owns the bu31ness cunnot puc
this résponsibility on any other person, ‘

78, When commercial books and documents are desnroyed througq
some incident such ds fire, etc. within the period that they are
required to be kept, the merchant ‘concerned shall inform the local
court within one month of the incident, ' The court shall make the
necessary inquiries as to the truth of the claim and shall then
issue a certificate to the merchant concerned,

79. TWhen there is a dispute between merchants, commercial
books can serve as legal evidence under the condltlons specified in
articles 80 and 84 below,

80, Enteries in legal commercial books can be used agalnst
its owner, his successor, or successor ‘to his successor even when:
enteries do not conform with the legal requirements, ° Enteries can
be used in favor of the owner only when they conform Wlth the legal
requirement for entering, :

81, Vhen regular enteries in the books of cne morchant are
in contrary to the enterles 1n the books of another merchant,
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investigations shall be made and when the authenticity of one of
them is proven, enteries in the other books shall becoue invalid,

82, Vhen a merchant has legal bocks and on the basis of _
them makes claims against enother merchant, and the other merchant
has nobooks, no legal books, or refuses to submit his books for
examination, the books of the former merchant shall be the basis
for any judgment, However, when the latter merchant can prove
through authentic documents thet the claim against him is tnjusti-’
fied, the above books shall no longer be the sole ba31s of the ' '
final Judgmont.

83, When one side of a dispute accepts the books of the
other side but the latter side refuses to submit his books, the
court can pass judgment in favor of the siue that has accepted the
books according to its discretion.,

84, When a court finds the contents of a 1epully kept book
sufficient to pass judgment, it can still conduct investigations
outside to make its conscience completely convinced, Such ine
vostigotion shall, however, not toke over 15 days., ’

CHAPTER 8, COMMERCIAL AGENTS

85, Persons conducting business for other persons at the
place of residence of the lotter or at any other place shall be
known es commercial agents. ‘ :

86, A4 merchant is responsible for the activitics of his
agent to the extent of the authority that he had originally given
to him, When an agent vorks for several merchants, each merchant
shcll be responsible for his relevant transactions, When an agent
works for a commercial company, the stock-holders shall be re—
snponsible for his transactions in accordance with the prov181ons
of the by-laws of the specific company,

87, A person can act as an -agent through a Spelelc conn"_
tract or through implied understanding,  When a direct contract’
is recched, it shall be registered at the commercial registration
office at place of activity of the agent, When this formality is
not observed, the provisions of Article 88 below shall be in force,

88, Ehen an agent works for & merchant on implicéd basis
/w1th no formal contract/, his authorlty, as far as a third party
is concerned shall be considered unlimited, When the agent makes
tronsactions with a third party and the merchent fails to prove

that the third party was aware of the limitation of the aubthority
of his agent, the merchant shall be held rospon51ble for the
transaction,

89, When an agent works’ exclu31vely for a merchant or a
company, he shall always sign all his documents as the agent of .
the merchant or company, Should he fail to do so and sign his own
name alone, he can be held responsible for the transaction, In
the latter case the third party concerned, however, can file a
clain against the merchant as well,
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90, = When an agent makes a trensaction for a merchant with~
out any quthority and the merchant refuses.to accept the trans-
action, the agent shall be responsible for any damage agﬁlnst a
third party and for the transaction itself,
91, An agent shall not undertake any transactlons on his
own account, on account of others, or in partnership with others
without specific authorization from the merchant for whom he
works, Vhen this provision is not observed, the agent shall be
responsible for any loss in his business but the merchant can
claim any profit he makes, oo
92, Vhen the authority of an-agent is withdrewm or 11m1~ S
ted, the deteils shall be reglstered and announced in a publlc ‘
notice, = . _ .
93, - 4n agent can flle law sults for. the merchant for whon
he works, The suits shall concern pertinent commercial matters
such as claims for debts, etc. Claims can also be filed agalnst the
agent of a merchant,
94, The provisions of this chapter shall also cover the
agents working in Afghanistan for merchants and commercisl firms
outside the country, v

CHAPTER 9, TRAVELING COMMERCIAL AGENTS

95, When a merchant appoints an’ employe, through a letter,
public notice, clrculur, or other devices, to go to another place
and represent him in commercial transactions, the agent shall be
known as a traveling commercial agent, The merchant shall be re~
sponsible for the activities undertaken by the agent within the
scope of his authority,

96, Provisions of Article 89 above shall apvly to a
traveling commerciol agent, A traveling commercial agent, howevers
cannot sign ton behalf! of the merchant for whom he workss he shall
sign the name of the merchant concerned alone, ,

97. = Traveling commercial agents cannot receive paynent for
the goods that they have not delivered themselves; they also can- -
not reduce prices or amounts set by the merchants for whem they
work, Traveling commercial agents can accept offers on bechalf of
their employer; they can also take measures to safeguard his ine
terests, : ,

CHAPTER 10, = SALESMEN

98, Persons authorized to sell goods in comuercial houses
shall be known as salesmen, Salesmen shall be authorized to demend
and receive the price of goods that they sell within the commercial
house, Unless otherwise authorized through a letter of authority,
salesmen shall not be authorized to collect price of goods outside
the brenlses of thelr relevant comnerc1a1 houses,
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CHAPTER 11, ~ BROKERAGE

99, Persons who are not employed by either side of a transe-
action and act between two partics, against payment of fces, to
facilitate o commercial transaction shall be known as brokers,
Brokers shall have the rights and the duties defined in thls chap—
ter,

100, Except for the cases when both sides of a transaction
decide to forego the drawing up of & settlement bill or when local
customs do not warrant this proccdure, the broker concerned shall
in ecch case draw up a settlement document g giving the details of
the identities of both sides of the trwnsaction, the subject of
transactlon, the terms ard conditions for the transaction and pay-
ment, and the date of the delivery of goods. The broker shall sign
this document and give one copy to each side of the transaction.

101, Vhen a transaction cannot be executed imuediately,
both sideg of the transaction shall sign the settlement document
and shall exchange it." When one side refuses to sign, the broker
ghall inform the other side immediately,

102, A broker shall be respensible for the authenticity of - -

gignatures on documents drawn up by him, He shcll also be re~
sponsible for signatures against any further enteries made at the
back of such documents.

103, Vhen conditions governlng a transactlon warrant that
one side of the transaction mey not immediately be made known to
the other side, the side that accepts the transaction on the settle-
ment bill shall be respcnsible for its execution after the other.
party becomes known to him — provided that no other objections had
been raised. The period of ‘time allowed to keep one party unknown
to the other shall be governed by the’ local customs or by thc PCee
quiroment of the eircumstances,

then the unknown party is not made known within the speciflc
time period, or when further demonds are raised after his intro-
duetion, the side who has eccepted the settlement document can demand
from the broker to execute the transaction and can file a claim
against him, But when the party concerned fails to take en ime
medicte action against the broker, any later claims shall not be
valid, - Should the broker carry out the transaction on his own be~
half then, he shall be entitled to any gains made thereof,

104, A broker shall keep samples of the goods that he has
dealt with until the transaction is completed, When both sides of
a transaction agree that samples nded not be kept, or when the
nature of the goods and the local customs do not wwrrant the keepzng
of the sample, the broker can refrain from keeping the sample, But
in order to prove a case, a broker should be able to produce a
sample of the goods concerned,

105, A broker shall not be authorized to rcceive the goods
or the payment for then,
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106, A broker shall act as an intelligent and honest mer--
chant, He shall, therefore, be responsible for any losses to any
side of a transaction caused through his negligence, _

107. When a broker becomes partial in favor of one side of
a traonsaction or has personal interest or evil desires-in one side
of a transaction, he shall be duprived of his right to receive
brokerage fees,

108, When a broker helps to realize a transaction or reach
agreenent on a conditional transaction, and aftér he has handed
his settlement document, he shall be entitled to his brokerage fees,
His claim for fees shall remain valid for one year from the date
of the transaction or an agreement, However, when a transaction
does not materialize or an agreement is not reached, the brcker shall
not be entitled to any fees for any service renderec,

109, The amount of brokerage fees shall be determined by

agreements and regulations, and in the absence of these by local
customs,

110, When a broker sets reasonable fees Whlch are not de_
pendent upon the execution of the transaction, he shall be entitled
to the fees,

111, Vhen previous agreement has not been reached concernlno
the payment of brokerage fees and the regulations do not specify
which side should pay them, the brokerage shall be paid in accord-
ance with the local customs, When there are no prevailing local
customs, the brokerage fees shall be equally divided and paid by
both sides of a transaction,

112, A broker shall keep a Journal in which he shall record
the daily transactions promoted by him, He shall record these
transactions in chronological order in accordance with the pro~
visions of Article 100 above and he shall sign against each entery,

Rules governing the keeping of commercial books shall be in
force for the journal of a broker, Any time any party to a trans-
action requests, the broker concerned should produce the entry on -
his book concerning the particular transaction,

113, A court can demand to see the original or certlfned
copy of the settlement bill or the entries in a brokers books in
order to prove a claim,

114, A broker who fails to keep hls Journal in accordance:
with the provisions of the law shall be subject to the p&yment of
fines,

115, Persons who act between small merchants for transmctlons
shall not be subject to the provisions of this chapter concernlng
a settlement bill and the journal, ‘
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Part II, ﬁCOMMERCIAL'COMPANIES
CHADTER 1. GENERAL RE ULATIONS

116. 'y conmwr01a1 conpany can be establlshed through partncrw
ship of people for a specific or varied commercial transactions,

117, A commercial company can have one of the following
forms: g Co o ' o

(a) collective;

(b) joint stock;

{c) limited;

{d) anonymous;

(e) cooperative, ' -
118, A commerciel company shall have legal status, ' Thus ;
it can enter agreements and underteke transactions as an individual;
it can become a debtor or creditor and it can take cases into a
court, A commercial company can own movable or immovable property.

119, The following property shall be consmdered as the cap1~
tal of any commercial company: - -

(a) movable material property such as cash, obgects, and
animalsg
(b) non—materlal movable property such as conces51ons, .
vention rights, and trade and industrial patent rlghts-

(¢) all types of immovable property;

(d) benefits from and right to use any movable or immovable
property; - o - ' ’

Ae) services and activities;

(f) commercial credits;

(g) the commercial house, - ‘ " :

120, Right for using a comnercial tltle, 1nventlon rlghtsp
and trade marks for the promotion of commercial and 1ndustr1a1 goods -
shall be among the feature of commercial companies,

121, Any partner who undertakes to provide capital for a
company shall be responsible for his share. When a partner fails
to pay his share of the capital in time, he shall be responsible
for any losses or damages that may result to the company, - ‘

122, Vhen the capital undertaken is cash, the persons who
fails to pay his share in time shall be required to pay interests to
the company in addition to paying for the losses deflned in Article
121 above, ‘ :
123, Vhen a partner in a company undertakes the payment of -
his share agninst the money owed to him by other, he shall remain
in debt to the company until the amount has been paid,

When the debt is on time basis, it shall be paid when due,
when it is on immediate payment basis, it shall be paid within one
month of the undertaking, The person undertaking the debt shall be
subject to the payment of interests for any overdue payment, When
a portion of the debt has been paid, this regulatlon shall apply to
the remaining portion,
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124, Vhen objects are tuken as capital of a ‘commercial .
company, their values shall be recorded in the agreement, In case
the values had not been recorded, the current market or bourse
prices at the time of the delivery shall be taken into consideration,

When objects have no current market or bourse prices, the value
estimated by experts shall be taken into consideration,

125, Property entered as the capital of a commercial firm
shall become the property of the firm unless it 1s otherw1se spec1~
fied in an agrecment,

126, 1In order to claim for losses spec1f190 in Articles .
121, 122, and 123 above, it is not necessary to warn the opposite
party beforehand, Such claims shall not alter the right of partners
to withdraw as specified in Article 125 /sic/,

127, Each partner in a commercial company shall conouct the
affairs of the company with complete care and good Wlll, as it were
his personal affairs, I

- 128, No partner can receive- wages from his company for
services rendered unless this ig allowed in a specific agreement,

129, Each partner shall be personally responsible for any
losses brought to company through his deceit, cheating, or ex-
ceeding his authority, He cannot balance the loss against any .
profits that he may have brought to the company in the past, '

130, VWhen employes of a commerciecl compony receive a por--
tion or all of their wages against the profits made by the company,
they shall not be considered as partners in the firm, - ‘

131, When the agreement for partnership does not specify
the method of distribution of loss and profit, any loss or profit
nade by the company shall be divided among the partners 1n pro-
portion of their shares in the company,

132, When the agreement specifies dlstrlbutlon of profits
alone, losses shall also be divided in accordance with that arrange--
ment, When it specifies the division of losses alone, the‘profits C «
shall be divided according to the same arrangement,

133, Then the agreement specifies that profits should go
to a certain number of partners or the losses should be divided
only among certain partners, the agreement shall be considered
void and profits and losses shall be divided in accordance with the
provisions -of Article 131 above, Only when a partner pays his
share by working for the firm and it is specified in the agreement
that he shall not be required to pay for the losses, he shall not
be subject to the provisions of this Article,

134, When a company continues to work after»the expiration
of the period set at the beginning for its work, it shall be con-—
sidered to have renewed 1ts agreement for an 1ndef1n1te period,

CHAPTER 2 UNLIMIT&D LIABILITY COMPANY

'I35., An unllmlted 11ab111ty company is a’ type ‘of flrm E5=
tablished for commercial transactions with two or mome parurers
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with mutual 118billtv guarantee. When ‘the assets of the company
are not sufficient to pay for the liabilities, all 1nd1v1dua1 '
partners in the firm shall be respon31ble for the payment of all
debts,

136, Unlimited'liability companles'shall haVe‘a written
congtitution, S

137, The constltutlon of an unllnited 1*ab111ty conpany L
shall contain the following details., ' :

(1; Date of the constitution. . o
(2) Names, addreeses, and other particulers of thc pﬂrt- .
ners, When another company is joining the firm, particulars of

that company shall also be included,

(3) The headquarters of the company,

(4) The statement that the firm is an unllmited llablllty
conpany, - S _ v -
~(5) The title of the company.,

(6) Names of the partners who are authorized to 31gn for
the compony with the specification as to whether they are to 51gn
jointly or individually, - o

(7) The purpose of the company. ]

(8) Share of capital undertaken by each partner and an
estimated or definite list of the values of the non~cash property
of the company,

(9) The share of cach partner in the profits or lossos° .

(10) The dates of establishment and winding up of ‘the company.
The partnors can add other provis1ons that they may consider suitable,

138, Persons establishing an unlimited liability comnany
shall be required to register the constitution of the company with
the reglstration office of the place where the headquarters of the
company is within one month of the establishment, '

139, When arn unlimited liability company opens & branch in
8 place outside the place of its headquarters, it shall be required
to register with the comnerc1a1 registration office of the Tocal

plece,
' 140, After un unllnlted liability company has been reglsm
~tered, if it is subjected to any changes in its utabus, tltle,
heudquarters, purpose, partners who are authorized to sign for the
company, or if some partners leave the company or others join it,

the compeny capital is reduced or decreased, the company is dis=~
solved before its term is over or it is extended beyond its term,
or it joins another firm, the company shall prepare a statemcnt for
any of these changes and shall register it after the anproval of an
authorlzed court,

141, If particulars defined in Articles 138 139, and 140
are not registered, they cannot be used against.a thlrd party. The
partnerg in the company shall be respongible for any transactions
committed by the company before its regilstration, Persons having .
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claims against the company can resort to any means to prove the N
existence of the company before its reglstratlon, o

142, Vhen an ‘unlimited liability company has not been ’
reglsterel within the perlod defined in Article 138 above and when'
it is not registered afterwards, any of the partners can ask a
court to declare the company dissolved, The partner asking for '
dissolution shall inform other partners through the offices of
the registration department, When the court approves the dis-
solution, the partner concerned shall be dissociated with ' the
firm, Any commitments made by the company before the order for
the élssolutlon shall rcmaln valld as far as a third party is com=
cerncd, :

Relationships Between Partneré n

143,  Provisions made in the agreement for an unlimited
llabillty company shall govern the relationship between the part~
ners in the c¢ompany, ‘/hen no sp801f1c relationships are deflned,
the provisions of this section of the law shall be in force, ’

144e In accordance with the terms of tnosgreement, or with
majority decision, the administration of the company shall be left
to one or more of the partners or to persons having no shares in
the firm, Vhen one person has not been authorized, in accordance
vith the above provisions to administer the firm, any one of the
partners shall be considered competent to run the firm, ‘

145, Vhen the director of the company is app01nted through
the agreement for the establishment of the firm, the partners
cannot 1limit his authority or dismiss him from his poste When a
case is proven against the director, one of the partners can re~
quest, or a court can order, his removal, A director can be dis—
mlssed for negligence, important mistakes and carclessness in perw
forming his ‘duties, or 1nab111ty to administer the firm, . .

146, ¥hen o director is appointed after the éstablishment -
of the company, he can be dismissed through najority decision of
the partners, When no majority can be reached, any partner can
refer to a court and, after producing the necessary evidence, de— :
mand the removal of the director,

147, When all or a number of partners have ‘been authorlzed
to administer the company, each one can 1nd1v1dually manage the
affeirg of the firm, When a partner authorized to administer
refuses to perform a certain transaction, any other authorized ,
partner can, with majority vote, perform the partlcular transaction,
When the agreement for the establishment of the company speeifies
that any decisions must be jointly reached by the partners author—
ized for administration, all decisions shall be unanimous except
in cases when any delay may be dangerous for the company, When the
directors cannot reach a unanimous decision, the case shall be re- ;
ferred to a general meeting of the partners which ¢an make the
final decision,
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148, The administration of a company shall consist in con- .
ducting its normal affairs and transactions, A director can also -
concent to compromige and -arbitration, if he finds that it is
beneficial for the coupany. Important transactions such-as giving -
donations, purchese or transfer of immovable property, and under-
takings beyond the scope of ordinary transactions shall, howevcr,
be subject to the joint approval of the partners,

- 149, Vhen a partner borrows money from his company or
mokes noney for the company (provided that it is permitted by the
constitution) and fails to pay in good time, he shall be re- oo
quired. to pay interest for the delaey period, ' '

150, . No partner can transfer & part or tha total of hus
share to persons outside the partnership without the epprovel of .« =
other partners, In cese of such transfers, other partners or any
other third parties cannot be held responsible for any conse~
guences «- only the transferrlng partner shall be responsible,

151, When a partner is in charge of the administration of
the company, he shall not, without the approval of other partiners,
grant pertnership to other DErsons or anp01nt others to run the
firm for him, . :

152, Vhen the agreement for the establlshment of the firm
specifles that -interests ghould be paid for any pa1d up capltal, C
this condition shall -be observed, . '

153, -Unless otherwise specified in the constitutional Agree~
rment, the period of operation of a company shall last during the
life~time of the partners, A company which is limited in its
period of operation because of the nature of the purpose for which
it is formed, shall continue operation until the work is'completed,

154, Any partner, even when he is not a ‘director, shall be’
authorized to 1nqu1re into the affairs and finencial position of
the firm, Any agreement contrary to this right shall be con51derod
invalid,

155, Any changes in the~constitutlon of a company shall be -
made with unanimous votes of the partners, :Other affairs of the
company shall be subaect to majority vote, When other arrangements
have been specified in the constitution, those arrangemcnts shall
be in force, :

156, At the end of cach financial year, the director df a
company shall draw up the balance sheet of the company for its
profits and losses and shall divide the share of each partnery

. 157, A partner cannot be forced to pay up for the loss in
capital without the unanimous approval of the partners, ' However,
loss in capital can be made up with earnings in the following years.

158, A partner cannot undertake a transaction, on his om
or on other persons accounts, which is of the type of the trang-
actions undertaken by the company without the approval of the other
partners, Likewise a partner cannot become a responsible ‘merber
of another firm dealing in the same type of business, Vhen the
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partners in a newly forming company do not oppose to the responsible
membership of one of them in another firm at the time 'of the for-
mation of the company, it shall be taken for grdnted that they have
approved the membership,
159, Vhen a partner acts in contrary “to the provisions of
Article 158 above, the company can demand coipensations from the
partner or can account the transactions conducted for the personal
or other accounts by the partner as the transactions of the company,
Decision on taking one of these courses shall rest with the part- .
ners in the company, - When partners fail to protest within 6 months - - .
of hearing that a partner has joined another firm or has conducted
business on his own or on another party'!s account, they shall lose
their right to protest, : The above right shall not supercede the . -
right for applylng for the dissolution of the company. ‘ , S ‘

Relatlonshlns Between Partners and Others

,100 “An unllmlted 11ab111ty company shall bé cons1dered in
existence as goon as it is registered and offiecially ‘announced,

161, Persons authorized to administer a company shall have
the right to represent the company in dealing with the partners or
other persons, provided that no contrary provisions had been made
in the agreement reglstered and announced for the company,

= 162. A person who is authorized to represent a company
can perform any transaction and sign any documents for the company.
Any provision 1imiting this right shall not be wvalid for any third:
party (with good will), But when the registered constitution of
the ceompany requlres that a number of partners must 51gn documents
then this provision shall be observed, .

163, The company shall become credltor or debtor in any
transaction performed by its directors, : This provision shall re—
main valid whether the transaction had been made spec1f1c111y 1n Lo
the name of the company or when they have been implied.

164, Partners in a company shall be collectively respon51ble,
with all their possessions, for the undertaking made by the com-
pany, Any agreements contrary to this provision shall no% be valid
as far as a third party is concerned,

165, Claims cen be filed against undertakings made by a
company, When the company is dissolved or no results are obtained
from the claim, outsiders can claim against the individual partners =~
and can request that their personal property'be brought under cone
trol until the claim is settled, ,

. 166, Vhen a special court passes a Judgment agalnst a -
company, it shall not apply to individual partnerse - S

167, ‘When a company is dissolved or. becomes bankrupt,
creditors of the company shall have preference over the creﬂltors R
of the 1nu1V1dual partners,a o S
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168, ‘iThen'& conmpany becomés bankrupt, its shareholders
shall not be considered bankrupt, But wher the company cannot pay "
all its debts, the partners ghall pay on’ their own accounts and if
they canrot pay they shall be declared bankrupt, Creditors who f
have legal priority in their claims ﬂgalnst the company Shﬂll have .
this prlority against individuel partners, : _
169, Partners cannot claim their capital from o company - »
thet has become bankrupt ‘but they can claim their other crcdlts TR
from the ~company same as other creditors, It
170, A person who owes money to o company cannot cross off &
his debt against a credit which he may have with one of the part-
ners, Bub when the compiny owes money to a person and the person
cannot get his money in accordance with the provisions of Aprticles
165-168 above, and he owes money to one of the partners in the
compony, he can refer to that partner and settle his qccount hlth
the cdmpany against the money he ‘owes to the partner,

Dissolutlon. D1v131on, Dissoclatlon _of Partners. and Assoc1at10n
Wlth Another Flrm .

171. An unllmlted llablllty company can be dlssolved under
any of the follow1ng conditions,” - -

(1) Vhen the perlod of the operutlon of the company is
completed, N

(2) Vhen the partners decide unanmnously (or w1th maJorlty o
votes if so provided in the constitution)

(3) When a court declares the company bankrupt or vhen its
creditors ‘and the company officicls agree to declare it ‘bankrupt, :

(4) When a court orders the dlssolutlon through the applﬂm-"
cation of one or more of the partners0
: (5) VWhen the work for whlch the company wa.s estab¢1shed lu -
completed,” s

(6) TWhen one of the pWrtners of the firm, who is authoriued '
by the constitution, declares the company dissolved, :

" (7) In a compeny which has no limited periocd for its WOrk,

when one of ‘the partners declares the company dissolved,

(8) Vhen 2 thirds of the property of the company is lost
and the partrers refuse to pick up the loss or continue to work
with reduced capital, - :

(9) - When the’ company amnlgnnwtes Wlth another company,

© 172, “Whén a company is dissolved the partners can no longer
undertake transactions in the name or on the account of the dis~
solved firm, -Should they continue to undertake any transactions -
they shall be responsible toward any third party for unlimited -
consequences, ' Until the dissolution of a company hag been registered
and announced all partners shall be cons1dered responsible towwrd '
any thlrd partles° :
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173, -Vhen the constitution of a commercial company speci-—
fies that a specific number of incidents cannot cause a dlssolutlon
of the company, this provision shall be observed but When the -
constitution specifies that no cause whatscever can brlng the dis-—
solution of the company, this provision shall not be observeds

174 * When a commercial company is established for an une
limited period of activity, any of the partners can announce the
dissolution of the company by announcing the accounts of the com—
pany at lecst 6 months before the end of its financial year thfough
the relsvant branch of the registration office, .

175, Upon reasonable request by one of the partners, a courd
of Justlce shall order the dissolution of a commercial company which .

as been formed for a definite or indefinite period. The following - -
circumstonces shall constltute the basls for a court order 1s de~
fined above: - -

(1) Vhen clrcumstances prevent the company fron attalning
its objective,

(2) When one of the partners is dishonest in admlnlstratlve'
or accounting affairs of the company,

(3) When one of the partners falls to perform the ba51c
duties assigned to him,

(4) Vhen one of the partners mlsuses the company tltle or
property for his personal interests, , -

(5) When one of the partners is no 1onger able to contlnue
with his company work because of illness or any other TEason,

'~ 176, WVhen application is made for dissolution of & commereial
firm because one of the partners has failed to pay up his share of
the Capltalg the court must be satisfied that a partner s0 concerned
has already been warned of the consequences,

177, VYhen a company is established for a spe01f1ed pprlod
or for the life period of one of the partners, the company shall cor-
tinue working for an unlimited period if it has continued its ace . -
tivities after the specified period or after the death of the '
partner concerned, -

178, When the constltutlon of - the company speclfles that the
company shall be dissolved upon the death, bankruptey or emigration
of one of the partners, the legal heirs, oxecutors or the legal repro-
sentative of the emigrant shall inform all other partners immediately
upon the deoth or emigration of the partner concerned, Vhen an
immediate dissolution is not feasible, the administrators of the
company shall continue with its work for a period unenimously agreed
upon by all the leading partners, Likewise, all partners shall . ,
continue with their duties on a temporary basis, Under such circum—
stences the company shall legally be considered in existence,’

179, Vhen one of the partners in a commercial company dies
and there is no provision .in the constitution of the company for
making arrangements with the heirs of the deceased persony-the re-—
maining partners can make arrangements with the heirs of the deceased
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person to continue with the work of the company, in case the heirs
refuse to cooperate the partners can pay up the share of ‘the de—
ceased partner and continue the work of the company themselvcs,

180, Vihen the constitution of a commercial company mokes
provisions for the heirs of the deceased partner, the heirs shall
have the option of continuing to work with the company on the basis
of unlinited liabilities, When the heirs decide to. work on the
above bagis the other portners shall be under obligation to accept
them as partners in the firm, When the heirs of the deéceased
partner do not wish to continue working with the company on the
basis of unlimited liabilities they can request that they be ade
mitted into the company as partners with limited liabilities, In
the case of the latter request the remaining partners of the firm
shall have the option of accepting or rejecting tne roquest of the
heirs of the deceased partner. '

181, The heirs of a deceased partner of a commer01wl firm
shall notify the company within one month of the death of the part—
ner concerned as to their decision to gtay as a partner on the basis
of unlimited liability or not, During this period of one month the
heirs shall be considered as partners with limited liabilities,
After the period, however. they shall automatically become partners
with unlimited 11ab111tivs if they have failed to notify the company
of their decision., The heirs of the deceased person who have not
reached an adult age shall under no circumstances become partners
with unlimited liabilities; the executors of such heirs can howewcr
apply t6 the company to accept such hplrs as partners with llmlted
liabilities,

182, Vhen one of the partners in z commercial firm emlgrates,
the provisions of Articles 179 to 181 shall be in force, ‘

-183, * When one of the partners in a commercial company be=
comes bankrupt and no provisions are made for such cases in the
constitution of the company, the bankrupt partner shall leave the
pertnership and his accounts shall be settled with himself or with
his legal representative,

184, Vhen a company is forced to dissolve because of the
circumstances brought about by one of the partners, the other part—
ners can apply to a court to order the expulsion of one particular’
partner and approve the continuation of the company under the ‘names
of the remaining partners,*

186, When a partner in a company which is established for a |
limited poriod of time requests the dissolution of the company -
under the provisions of Artiele 175, the provisions of Article 179
shall remaln in force,

187, Vhen a company is formed betwecn 2 pcrtners and ‘one of
them decides to leave the partncrship, o court of Justlce can order,
upon application from the remaining partner, that the company re-
main operating and the settlement of all accounts and outstanding

/Paragzraph 185 missing from original documen@é?
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debts be left to the remaining partner, Under such circumstance
the provisions of Article 190 shall apply to the outg01ng partner,

188, Vhen a creditor of one of the partners in a company
composed of 2 partners decides to dissolve the company in accordance
with the provisions of Article 195, or when one of the partnors
goes bankrupt, the other partner can take over the activities of .
the company and work under his own name in accordance w1th the
provisions of Article 187,

189, When a company is dissolved for any reason other than

bankruptey all the partners shall be required to register and
announce the dissolution in accordance with the provisions of Artlw.
cle 174, Vhen one partner leaves a company the above provision
shall also apply. When a company is dissolved or a partner leaves
because of death, all the remaining partners and the heirs of the
Jdeceascd person shall observe the provisions of this article,

190, Unless it is otherwise specified in the constitution
of the company, when a partner is expelled or leaves a company his
share shall be calculated on the basis of the current holdlngs of
the company and shall be given to him, :

191, When the share of a partner is speclfled in accordance '
with the provisions of Article 190 above, he shall be glven his
share in cash,

192, When a partner is expelled or leaves a commerclal
conpany, hls shares shall be calculated and given to him at the
time specified in the constitution of the company, When the con-
stitution does not specify the time, the shares shall be caleulated
and given to the outgoing partner at the time that the next balance
sheet of the company is drawn up,

193, When a partner is expelled or 1eaves a commercial v
company, he shall have the right to own the profits made from any
transactions undertaken before his leaving the company, but he
shall have no right to stop any of the transactions of the company
which have already been approved by all the partners, When the
settlement of accounts is not immediately possible, the settlement
shall be made at the end of the financial year of the company,
Under such circumstance he shall have the right to own the trans—
actions made by the company in the course of the financial yeary
he shall also have the right to examine the accounts of the company
for that year,

194, When one partner is expelled or. leaves a commerc1al
company, his responsibility toward a third party shall remain with
him until the expulsion or leaving has been offlclally reglstcred
and announced,

195, Vhen a personal creditor of a partner in a commerc1a1
company cannot obtain his dues from the personal property of the
partner concerned, he can apply to a court and ask that the company
be dissolved at the end of its financial year and a share of the
partner concerned be taken under court supervision for the settlement
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of his debts. Application for dissolution under such circunstances
shonld however be made 6 months before the court has issued an
order for the -dissoluticn of the company, so that the company or
the remaining partners can pay up the debt and thus prevent the
dissolution of the company, L

196, Then the personal creditor of a partner decices to -
dissolve the company in accordance with the provisions of Article
195, the remnining partners cen decide to continue operating the
firm by expelling the partner who is in debt. Under such circum-
stances they shall inform the creditor,

197, Two or more commercial companies with unlimited
liabilities con join to form a new company with unlimited liabilities,
Any comaercial company with unlimited liabilities can merge into
another existing commercisl company with unlimited liabilitles,

198, Different commercial companics with unlinmited lia-
bilities can amnlgamate when all the parties concerned have approved
the tronsaction., Such decisions shall be registered and ennounced.

199, A1l amalgamating companies shall draw up unifornm
balance sheets and shall publish them; they shall also make arrange-
ments for the payment of their debts and they shall attach a state-
ment concerning these arrangements to their balance sheets, o

200, When a decision is made to amalgamate, it shall be put
into force 3 months after its announcement, VWhen the amalgamating
compenies have paid their debts or when they have deposited an .
amount equal to their total debt with an accrcdited bank or when
their creditors have no objection to their amalgamation, they shall -
not be required to wait 3 months for the amalgamation, Recoipts
obtained from a bank for the deposit of the above funds shall also
be registered and announced, Within the 3 month period any of  the
creditors may file a protest with a court of justice egainst the
analgamation and until this claim remains unsettled by the court
or the creditor has not withdrawn his claim the amalgamation shall
not teke place, . , .

- 201, When no protest has been filed during the period speci~ -
fied in Article 200 above, the companies shall be considered amal~
gemated, The company thus formed shall be responsible for all tle
liabilities and asscts of the former companies, When a new company .
is created as a result of amalgamation, this new company shall be
registered and its registration shall be announced,

Settlement of Companies With Unlimited Liabilities

202, Vhen therc are no provisions made in the constitution
of the company for settlement, all settlements shall be made in ac—
cordance wit! the provisions of this law, : S

203, Scttlements of commercial companies with unlimited
liabilities shall be made by special settlement officials who would
be elected in accordance with the provisions of this law, '
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204, Settlement officials can be appointed at the time of
the formation of the company and thelr names can be pub in the
constitution of the company; they can also be elected afterwards
at the time of the settlement, When no such arrangements have
been made, all partners or their legal representatives shall be
settlement officials, 1In case of dissolution or in case of an
application by one of the partners, the court of Justlce may ap-
point settlement officials,

205, Settlement officials, whether elected by the stock—
holders or appointed by the court, can be from among the stock—~
holders or outsiders,

206, There shall be no llmlt for the number of settlenent
officials, When the constitution of the company or subsequent
agreements specify that one person cannot act as their settlement
official, the court or the stockholders shall appoint a number of
persons as settlement officials, Such circumstances shall be
registered and announceo at the time of the reglstratlon of the
company,

207, A settlement official cannot delegate‘hls duties to
anovher settlement official or to another person outside the company,
A settlement official can however appoint one or more persons to
take care of certain transactions of the company,

208, When a company is undergoing a settlement persons out-
glde the company can refer to any settlement officials for the
settlement of their affairs, When there is no danger of any loss
for the company, any transactions undertaken by one of the settle=~
ment officials shall be considered valid,

209, Vhen a commercial company with unllmlted llabllltles
is dissolved, it shall be considered in ey1stence until all 1ts
settlements are completed,

210, Vhen a comnerc1ul company w1th unlimited llabllltles
is under settlement, it shall put the phrase "commercial company
with unlimited liabilities under settlement" on its own official
correspondence and documents, all settlement officials shall sign
under such documents, Any document which does not conform to these N
provisions shall be considered invalid and shall not entail anj
responsibility for the company,

211, A priority of the creditors of a company over the
personal creditors of stockholders shall remain in force aftcr the
dissolution of the company,

212, When the assets of a company are not suff101enu to
meet its liabilities at the time of settlement and they bring about
the bankruptey of the company, the court of Justlce can order that
the company be declared bankrupt,

213, When the settlement officials have been appointed
through the constitution of the company or through a later decision
of the stockholders, they can be dismissed through the unanlnous
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deeision of the stockholders, Then a unanimous decision cannct
be rcached any of the stockholders can apply to the court to
order their dismissal, ‘ ' ' -

214, Settlement officials elected from arong stockholders
after the dissolution of the company cen be dismissed along with
other stockholders, When a unanimous decision cannot he reached
on the dismissal, any one of the stockholders can apply to a .
court of justice for an order for the dismissal of such officials,

215, When settlement officials appointed through the
company constitution or through an agreement of the stockholders
are not from among the stockholders, they can be dismissed through
o unanimous decision of the stockholders, When a unanimous de=—
cision cannot be reached any of the partners can apply to the
court of justice for their dismissal. -

216, Settlement officials appointed by a court can only be
dismissed through a decision of the court, . ‘ g

R1l7, Settlement officials, whother appointed at the time
of the formation of the company or later through a decision of
the stockholders, shall call upon the directors of the company to
cooperate with them in the settlement of the affairs of the company,
They shall open a special book and draw up special balance shects
for the settlement of the company, Such balance sheets shall be
signed by the directors of the company., Settlement officials can
apnly to experts to evaluate the property of the company, The'
settlement officials can take possession of all thé books and
documents of the company and all the documents pertaining to the
settlement of the company, k ‘

218, The settlement officials shall be required to take
ell the necessary measures to protect the property and the rights .

of the dissolved company, : ) .
219, ' Settlement officials shall complete the transactions
storted before the settlement of the company, they shall settle
all the debts and undertakings of the company, and they shall pay
the creditors in kind if they have no objection to this arrange-
ment, 1In case the creditors refuse to receive goods for their due -
debts, the settlement officials shall sell the goods and pay the
creditors in cash, The settlement officials shall change all the
property of the company intc cash and then they shall divide it
among the stockholders, = - o o o -
220, When o company is under settlement, the settlement
official shall represent it in'a court of justice or in other af-

fairs concerning the company,

”?1l. The settlement officials shall not undertake any new
trensactions which are not required by the act of settlement; in
case they undertake any such transactions, all responsibilities shall
rest with the settlement officials., ' AP S

222, Settlement officials can resort to arbitration when it
is in the interest of the company,
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223, Settlement officials can invite bids for the sale of
the movable property of the dlssolv1ng company, In case of the
sale of any immovable property of the company the sale must always
be made through bids, The movable and immovable property of the
company shall be put on sale even when one of the stockholders is
a minor or is incompetent mentally,

224, Settlement officials can complete the work for Whlch
the company had been establlshed_ When settlement officials have
been appointed by the stockholders they shall do this work through
& unanimous approval of the stockholders; when they have been ap~ .
pointed by a court they shall do this work through the approval of
the court and the stockholders. . :

225, Settlement officials shall pay the urgent debts of .
the company without any delay and the creditors shall receive their
due without any dealy,

226, VWhen the assets of the company are not sufflclont o0
meet all the liabilities, the settlement offlclals can apply to:
the stockhclders to pay the difference,

227, Unless it is unanimously approved by all the stock~
holders, the settlement officials cannot sell all the property of
the company at once,

228, The powers of the settlement’ offlClals can be eyDanded
or limited by the unanimous decision of the stockholders or the
court depending upon which has appointed them. Such changes in the
powers of the settlement officials shall be announced publicly, In
case of the limiting of the powers and failing to make a public
announcement, the company shall be held responsible to any third
party, , S
229, Settlement officials shall be bound to the provisions
of the settlement decision unanimously reached by the stockholders.

In case of bankruptcy, death, or emigration of one of the stocke
holders, the provisions of Artlcle 230 shall be enforced, . ‘ .

230, TWhen one of the stockholders dies, becomes bankrupt or
emigrates his place shall be taken by his legal representative or -
his executor, The heirs of the deceased person shall appoint a
legal represcntative unanimously, When the heirs fail to appoint a
legal rcpresentative unanimously, a court of justice shall appoint
a legal representative for the deceased stockholder,

231, Settlement officials ean withhold the cash property
of the company to the extent required for the payment of the oute
standing debts of the company and divide the balance among the
stockholders,

232, Settlement officials shall keep regulﬁr and accurate
books for the settlement transactions, . .

233, Settlement officials shall prov1de information as to
the position of the company and its settlement affairs whenever a
stockholder applys to them orally or by written requesto
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234s * Any stockholder can apply to the settlement officials
for an exoamination of all the books and documents pertaining to
the settlement of the company. The settlement officials shall not
prevent the stockholders from copying any documents from the books
or files of the company,

235, The settlement officials shall dep031t with an ac—
eredited bank any amounts in excess of one thousand afghanis re=
ceived in the course of the settlement of the company.

236, When the settlement work is completed, the settlement
officials shall forward a settlement statement to all the stock-
holders, , ‘ ‘
237, All provisions made in the constitution of the company
concerning setilement officials as well as all provisions made by
the stockholders and the court for the appointment, change or dis~
nissal of settlement officials shall be registered and announced
publicly,

238, Vhen the settlement work is completed, settlenent
officials shall draw up a balance sheet giving the position of the
capital, income and loss of the company and the shares of each
stockholder and they shall forward these balance sheets to the stoclk-
holders, When no stockholder has protested to a court concerning
the integrity of the above balance sheet drawn up by the settlement
officials within one month of its issue, it shall be considered
final, %hen stockholder refuse to receive their share of the property
of the company, settlement officials can deposit the share of each
stockholder under his name in an accredited bank,

239, The total property of the company shall be d1v1ded
among the stockholders in accordance with the provisions of the con-
stitution of the company. or in accordaence with the decisions reached
afterwards, Unless it is otherwise specified in the constitution -
or in any of the subsequent decisions, the property shall be changed
into cash and then divided among the stockholders,

240, Settlement officials shall be responsible to the stock-
holders and to any third party concerned for any action contrary to
the provisions of this law, they shall also be responsible for any
action contrary to the provisions of this law taken by any of the
persons employed or appointed by them to do the settlement work,

R4l, Unless it is otherwise specified in the constitution of
the company or in any of the subsequent decisions of the company,
the settlement officials appointed from among the stockholders can--
not receive wages for the settlement work, Settlement officials
appointed from outside the company shall be entitled to wages even
whon such provisions are not specified in the company constitution,

242, TWhen the settlement work is completed all the documents
and books of the company shall be deposited in a safe place for a
period of 15 years, When the stockholders fail to reach a unani-
mous decision for a place to keep the stocks and books, a place shall
be designated by a court of justice,
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CHAPTER 3, CAVMIXED‘LIMITED AND UNLIMITED LIABILITY COMMERGIAL COMPANY

Definition of a Mixed Company and Provisions for Its.Formaﬁiog‘

. 243, A commerciel company which is formed under a specific
title and for a specific type of work with some of its stockholders
having unlimited liabilities and others having limited capital and
limited liabilities, shall be called a mixed company, The capital
of the shareholders who have limited liabilities can be divided into
stocks, o ‘ o _

244, Unless otherwise specified in this chapter, all the
regulations governing the commercial companies with unlimited liae-
bilities shall apply to a mixed company, When it is not possible -
to decide whether a company is one of unlimited liabilities or o
whether it is a mixed company, it shall be regarded as a company with
inlimited liabilities, R '

245, In a mixed compeny, in addition to the provisions of
hrticle 137, the name of each shareholder with limited liabilities,
together with the capital paid or undertaken by him, shall also be
registersd and announced, = , ‘ .

246, No partner with limited liabilities can apply his work,
credity or profession toward the capital payment due from him, Scieis
tific or technical inventions can however be applied as capital,

The Relationship Among Partners

R4T7. Unless otherwise specified in the company agreement,
the following relationships shall be in force among stockholders of
a stock liability company, = n N oL

248, Stockholders with limited liability cannot assume any
responsibility in the administration of the company, and they shall
not have any authority to hinder the administrative stock in the o -
company in the exercise of its duties, However, they do have a
vote in regard to the work performed by various persons outside the
scope of the company liabilities, =~ =~ L T

249, Any stockholder with limited liability shall have the :
right to examine the books and balance sheets of the company at the
end of a financial year personally or as represented by a gualified
accountant, If there is'any disagreement in connection with the
selection of a qualified accountant for the examination of the
company books, the court shall appoint such and accountant or ag-
countants, Co T oo T ' o

250, The provisions of Article 158 above shall not apply
to stockholders with limited liability, However, when & stocke
holder with limited liabilities organizes a new company or takes
control of ancther company which is engaged in the same business as
the first company, he shall not have the authority to examine the

books and papers of the first company,
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251, The liability of a stockholder with limited liability
shall be restricted to the amount of the capital it has pald to or
undertaken for the company.

- 252, A stockholder with limited liability may obtain his
share of the profits of the company at the end of the financial
year, Provided that it is specificd in the constitution of the
company, he can also draw the interest on ‘the capital he has paid
into the company; however, he cennot draw interest if the company
has shown a loss. Interest cannot be pa1d on tbe accounts for
previous years. ' ‘

253, Stockholders Wlth limited llablllty shall not be called
upon to refun interest pald to them to ¢over the losses of the com~
pany.

254, Vhen a stockholder with limited 11ab111ty has received
his share of the profits or interest, in accordance with the balance
sheet of the company, he shall not be called uvon to refund that
amount,

55, When a stockholder with limited liability dies, his
heirs shall be considered as stockholders, '

256, TVhen a stockholder with limited liabilities transfers
his stock in totality or in part to a third party, said third party
shall have no rights in connection with the affairs of the company
unless the transfer has been made with the consent of the company,

Relationships of Stockholders With Third Parties

257, Vhen the name of the stockholder with limited liability
is entered in the records of the company, he shall be considered
fully responsible to any third party,

258, The stockholders with unlimited 11ab111ty shall be
responsible for the administration and reprcsentation of the come
pany, Such‘respon51billt1es shall be 1n accordance with the laws
and regulations concernlng stock companies with liability, Unless
otherwise specified in the constitution of the company, & stocke .
holder with limited liability can be appointed by a director or the
dircetors of the company as a representative of the company,  Under
such circumstances, the company shall be responsible for any actions
taken by such a representative, However, when a stockholder with
limited liability exceeds his authority or takes action on behalf
of the company without being duly authorlzed, he Shdll be held re-
sponsible for his actions,

259, When a stockholder with limited liability is placed in
charge of company affairs in accordance with the pertinent laws and
regulatlons, or is granted the authority to employ or dismiss coinpany
workers, or is himself employed by the company in secondary affaire,
he shall not be considered as a stockholder with unlimited liability.

260, Stockholders with limited liability shall be held re-
sponsible to the creditors of the company only to the extent that
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their dutics to the company are concerned, The ereditors of the
company cannot make any claim agalnst 1nd1v1dual stockholders with
limited 1liability unless ‘the company is dcclared bankrupt or is
dissolved; when the ccmpany is declared bankrupt the creditors can
only clw1m the total property of the company,

261, VWhen a stock company with mixed limited llablllty is
declared bankrupt, the éreditors of the company shall have prefer—
ence over the personal creditors of the individual stockholderss .

262, Vhen the property of a bankrupt company fails to pay.
that which is due the creditors, the latter can claim the persomal . .
property of the stockholders with unlimited liability, Under such
circumstances, the claims of the company stockholders against the
company shall be on a par with the claims of any credltors outside -
the company, :

263, ‘Vhen a stockholder with limited liablllty is declared
bankrupt the stock company and the individual credltors of the
bankrupt individual shall have equal rights,

264, The laws and regulations governing the stock companies
with liability shall also be appllcable to mlxed stoeck companies
with liability.,

265, tVhen a person is a credltor of a company, and owes to
a stockholder with limited liability, he can settle his account -

with the company by means of settlement with the individual stocke
"holder,

CHAPTER 4, ANONYMOUS STOCK COMPANIES

Nature and Formation of Ancnymous Stock Companies

266, . An anonymous stock company is a company formed Wlth
a specified title for commercial transactions, - It shall have &
cepital divided into stocks, and the responsibility of each stock~ o -
holder shall be limited to the number of his shares in the company, -

267, An anonymous stock company con be formed on a single
occasion or gradually, It is comsidered established on a single .
occagion when the organizers of the company undertake and purchase e
all the stock of the company, It is considered established on a
gradual basis when the organizers do not purchase all the stocks
under the latter circumstance, thls stock shall be made avallable to
the publiec,

268, To form a stock company of thls nature, at least five
stockholders must act as organizers of a company, : '

269, In a stock company, the stockholders who prepare and
sign the constitution of the company and undertake to pay a part C
of the capltal of the company shall be con51derod as the organlzerb

- «of the company,

270, The organizers of the company shall prepare 8 cone
stitution for the company and shall sign it, The constitution of
the company shall contain the fcllowing information:
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(1) The title of the company and the location of its head—
quarterss _
(2) The type and nature of the transactions of the company
and the purpose of its formation; =~ - = B ‘

(3) The capital of the company and the type of its stock,
as well as its price and the conditions of the payment of the -
capital; o o o
(4) The nature of special profits that shall be paid to the
organizers and the members of the board or other persons connected

with the company; ' S
‘ (5) The conditions for the election of the Board of Di-
rectors and the Board of Inspection, together with their responsi--
bilities and authority; o o ‘ )
- (6) Provisions for the general meeting of stockholders, pro-
visions for invitations to meectings, time of mectings, provisions
for the concuet of meetings and for voting on decisionsy “
(7) The date on which the company will be dissolved when the
company is formed for a limited period, _ o
: 271, " A copy of the constitution, drawn up in accordance
with the provisions of Article 270 above, shall be forwarded to the
Ministry of National Economy such that a permit for the formation
-of the company niay be obtained, ‘ : T
272, Vhen o company is -to be established gradually, the
organizers shall, after obtaining the necessary permit, publish a
notice for the information of the public, containing the following
details: B : ' N
(1) The purpose and the duration of the company; o
(2) The capital and the stock of the company, together with
‘the cost of each stock, special profits assigned to the organizers
or any other persons, in accordance with the constitution of the
companys - o - N '
(3) The property given to the company in lieu of capital;
(4) 1f any property is to be purchased, the cost of said
propertys ‘ ' » ' o
(5) The place and report of the meeting of the founding
comnitteec, . '
273, An application for the purchase of stock shall be made
in two copies, and shall contain the following detailss ‘
(1) A summary of the provisions of Article 272 above;
(2) 'The full name and address of the buyer of the stock;
(3) The amount of stock undertaken by the buyer and the
dete of said actionj f ' ' B
(4) A statement in regard to the acceptance of the pro-
visions of the constitution of the company, When the company is
not established within the period specified, the undertaking of the
stockholders shall be voided, , o o o
R74e The company stocks issued must be truly and fully
undertaken, and at least one quarter of the cost of said stock must
be paid up in cash, )
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275, No stocks shall be sold at the nominal price specificd
on them, . ' S
276, When the payment of one quarter of the cost of a stock
et the tine the purchase of thc stock is undertaken, which is re~
guired by law, is not demanded by the constitution of the company,
the orgenizers shall, after 211 the undertakings have been received,
apply to the undecrtakers by means of registered letters and notices
in the newspapers, for the payment a quarter. of . the number of stocks
undertaken, When the persons who have undertaken to purchase stocks
fail to pay up one quarter of the cost of such stock, within a | i
specified period, the organizers shell be authorized to sell the
stocks assigned to such persons to other parties or to force. the -
persons who have undertaken said stocks to pay for them, The com-
pany shall not be considered as established until one quarter of
its capital has been paid up. =~ o Ce '

277, One quarter of the cost of the stocks shall be paid to
a reliable bank, -The bank shall keep this money on deposit until
the company has been fully established and registered, and the money
shall then be turnéd over to that company, When the company fails
to be established within the specified period, the bank shall return
the money to the original owners.  Under no circumstances will the
money paid for these stocks be transferred to the organizers until
the company has been fully established, - - .. . .

1278, When the whole capital of the company has been under— - -
teken, and the cash required has been paid up, the organizers shall,
within ten days, by means of registered letters and notices in the
newspapers, invite the stockholders to a general meeting, The
invitation to a.gencral assembly shall be made at least 15 days
prior to the date of such assembly, The invitation shall contain
the following information: . . . L

{1) A statement certifying that the total capital of the
company has been undertaken and that a quarter of it has been paild .
up3; o : o S -
(2) Details concerning the evaluation of property given to
the company in lieu of payment for capital, and other provisions
made in this regard in accordance with the constitution of the
companys; I L S T S
: (3) A proposal for the payment of special profits to the
organizers of the company; o e e L

(4) Provisions for the election of the Board of Directors,
when the Board is not appointed in the constitution of the company;

(5) Provisions for the election of the members of the Board
of Inspection, o . e L _

279, The general assembly shall meet on the dey -specified,
and shall discuss the details specified in Article 278 above, and
shall moke decisions on them, The decisions of the general assembly
shall be valid when at least one half of the capital of the ‘company
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is represented at the assembly, Each stock shall entail one vote
for the holder, All decisions must be reqched by means of a *
majority vote,

280, Organizers or other stockholders WhO give property
to the company in lieu of capital, or organizers who are to rew
ceive special profits from the company, shall not be entitled to
any votes at meetings discussing the value of the property given
to the company, or establlshlng the nature of the spec1a1 profits
to be paid to the organizers,

281, Vhen the meémbers of the Board of Directors ‘have not
been appointed by means of the constitution of the comp%ny, the
general assembly shall elect the members of the first Board of
Directors from among the stockholders, The election of the mem-.
bers of the Board of Inspectors shall be effected by the general
assembly; the constitution of the company shall have no authority
to name or appoint the members of the Board of Inspectors, The
inspection tasks for the company shall be assigned to two or more
stockholders of the company or to nonstockholders,

282, Then a general mecting of the organizers is held in
accordance with Article 279 above to discuss and decide upon the
velue of the property given to the company in lieu of capital or
to discuss the purchase of property for the company, at least two
thirds of the stockholders representing the cash capitel of the
company must be present, Decisions shall be made by means ofra
mojority vote, Vhen it is impossible to obtain a majority vote,
the organizers can apply to a court to a9901nt experts to evaluate
the property concerned,

283, After the report of the experts on the evaluatlon of
the property have been received, the organizers of the company shall
call a general assembly in accordance with the provisions of Arti-
cle 278 above, A copy of the report of the experts shall be for-
warded to stockholders along with the summons to the general assembl:,
The assembly shall arrive at a decision concerning the report sub-
mitted by the experts in accordance with the provisions of Article
279 above,

284, - The general asscmbly shall consider and discuss the
report of the experts on the evaluation of the property given to
or to be purchased by the company., The assembly shall further hear
the explanations of persons wishing to give or to sell property to
the company, The assemhly shall then accept the proposals of the
experts or reject them,

285, When the necessnry quorum is not present at a general
assembly, the organizers shall submit the minutes of the meeting and
forwerd them by registered mail to all the stockholders of the come
pany, and shall invite them to another meeting to be held within one
month of the first,

-286, When unanimous agreement cannot be reached at a general
assembly, those persons who have voted against a proposal may have
their opposition recorded in the minutes of the meeting,
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287, .The organizers cannot incorporate any provisions in
the constitution of the company whereby they can distribute among
themselves free stocks whlch would reduce the capital of the
company or would cause any devaluation in the company stocks. -

288, When the provisions of Article 279 and 284 above have
been complicd with, the organizers shall within 15 days submit a
report concerning the establishment of the company, together with
a statement from the bank as to the payment of one quarter of the
capital and the report of the experts concerning the property pur— ,
chased by or given to the company, to the commercial court. Within .
one month of receipt of the documents, the court shall investigate
the documents and, if necessary, shall meke inquiries of the orw e
ganizers, It shall then release a cert1f1Cate concerning the esew . o -
tablishment of the company. :

289.. When a company is establlsned in accorﬂance w1th the
prov151ons of Article 288 above, it shall be reglstered at the
registration office for. commercial firms, .

290, Before a company is registered in accordance with the
provisions of Article 289 above, it shall not be considered as
legally established, and it shall not have the legal right to
initiate commercial transactions,

291, Persons who have undertaken to pay for the stocks of
the companv ‘cannot transfer their stocks to a. “third party before
the company has been auly registered, ,

292, TWhen a company is bsing formed by the stockholders,
they shall draw up a constitution containing the provisions of
Article 274 concerning the undertaking of the payment of the cost
of stocks and the provisions of secctions 4 and 5 of Article 278,
as well as those of Article 270, When property is given to the .
company in lieu of capital, experts shall be appointed by the corw
mercial court to evalusdte the true worth of the property, ,

293, When the stoekholders of a company wish to offer the oo -
stocks of the company to the public, they shall.take into cone o
sideration the provisions of Articles 272 and 273 abovee

294, When a loss is incurred due to false statements as -
get forth in the provisions of Article 288 above, the organizers
and the persons who have drawn up. thc documents ard statements
shall be held responsible,

295, TWhen the total stocks of a company have not been under--
taken or paid for, the persons who have shown through false state~
ments that the stocks have been undertaken or paid for shall be
responsible for undertaking and paying for the stocks,

2906, When the organizers or others cause losses to the =
- company through false statements concerning the property of the
company, they shall be held responsible for such losses, -

297, The members of the first Board of Directors and tho
first Board of Inspectors shall be required to make investigations
to ensure that the company has been informed in accordance w1th the
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the due processes of law and with the pertinent reguletions. Mem-
bers of the Board of Directors and the Board of Inspectors shall
be held responsiblc for any losses 1ncurred by the company through
their failurc to comply with the provisions of this article,

298, The organizers and the members of the Board of Die
rectors and the Board of Inspection shall be relicved of thelr
responsibilities 5 years after the registration of the company
provided that one tenth of the stockholders cf the comnany have
agreed to this provision,

299, Any claims by the company against the organizers or
nenbers of the Board of Directors or of the Boerd of Inspection
shall become null and void after five years,

300, The organizers shall be responsible to third parties
- for eny transactions or activities conducted by them with regard to
the organization of the company, When the company is established,
the organizers can apply to the company to reimburse them for the
expenses incurred by them in connection with the establishment of
the company, Payment for such expenditures shall be subject to
the approval of the general assembly of the organization, If the
company fails to be established for any reason, all the expenses
incurrcd shall be borne by the organizers,

Board of Directors

301, A stock company shall have a Board of Directors with
at least three members elected from among the stockholders of the
company, Members of the Board of Directors shall be elected by the
general assembly, Members of the First Board of Directors can be '
appointed through a provision in the constitution of the company,

302, Members of the Board of Directors shall deposit with
the company stocks in the company to the value of 1% of the total
capital of the company, When 1% of the total capital of the company
exceeds 200,000 afghanis, each member of the Board shall be re-
quired to deposit only that amount. These stocks shall be kept on
deposit with the company until the responsibilities of the members
of the Board of Directors have expired, The stocks kept by the
company under the provisions of this article shall not be transferred
to any third party and cannot be withdrawn from the company. These
stocks shall be kept in the Treasury of the company,

303, Members of the Board of Directors shall be elected for’

& period of three years, Unless otherwise stated in the consti-~ =~
tution of the company, members of the Board of Dlrectors can be
reclected to the Board,

304, Members of the Board of Dlrectors shall elect from
among their number a Chairman every year, If necessary, they shall
also elect a deputy chairman,

305, Vhen a momber of the Board of Directors is relieved of
his duties by due process of law, the Board of Directors shall elect
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a rcplacement with the necessary legal qualifications, At the
first meecting of the general =zsgembly,.the election of this new
nember shall be put up for ratification,

306, When members of the Board of Dlrectors have been
elected in accordance with the provisions of the constitution of
the company, the general assembly can dismiss then, but they shall
continue to receive the profits due them and any concessgions grantod
to them as members of the Board of Directors.

307, The Board of Directors shall be respons1ble for the
administration of the company, .

308, The Board of Directors shall be authorlded to under— -
take any transactions on behalf of the company provided that these
fall within the provisions of the constitution of the company, The
Board shall be authorized to refer to courts to settle clalms on
behwlf of the company,

309, Unless otherw1se spec1fied in the constltutlon of the
company, all documents pertaining to the company shall be signed
by all members of the Board of Directors,

310, Persons who are authorized to sign on behalf of the
conpany shall state their p031tlons above their signatures,

311, Members of the Board of Directors cannot participate
in meetings and discussions which would result in personal benefits
to them, In these cases, the members of the Board shall meke known -
to the meeting their own particuler interests in connection with
the subject under discussion, these interests to be noted in the
minutes of the meeting, Any member of the Board of Directors:wvio—
lating the provisions of this article shall be held resvonsible for
any losses incurred by the company, When the personal interests of
a member are involved, the matter under discussion shall be brought
hefore the next mesting of the general assembly, .

312, Without the specific permission of the general assembly,
meimbers of the Board of Directors cannot conduct a transaction with
the company on their own behalf or for third persons. :

313, No member of the Board of Directors shall engage in : )
commercial transections on his own behalf which are comparable to
the transactions of the company, Members of the Board of Dircctors
cannot hold responsible positions in.other companies engaged in the
same activities as that of which they are Board members, . The com—
pany shall hove the legal right to claim any losses resulting from
transactions effected by a member of the Board of Directors in
violation of the prov131ons of this article, in court, The company
can also claim any profits made by a member of the Board of Di- ‘
rectors in any transaction which violates the provisions of this
article, The company -shall have the right to lodge claims against
the members of the Board of Directors within one year of the date
of any transaction, :

314, Then the capital of the company is reduced to one half
of the original sum, the Board of Directors shall ¢all a general
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assembly, When only one third of the original sum of the capital
of the company remains, and the general assembly fails to make pro-
visions to supply the company with further capitaly, the company
shall be dissolved., When the debts of the company exceed its
assets, the Board of Directors shall apply to a court for an ine-
vestigation and for the notification of the bankruptey of the
company., o
315, The Board of Directors shall be responsible for the
keeping of the company books, and shall draw up the annual balance
sheet of the company, sending such balance sheets to the stock-
holders at least 15 days prior to the meeting of the general ag—
sembly, : ‘
316, All court expenses for the initial establishment of

the company shall be placed in the accounts for the first fiscal
year of the company®s operation., Any subsequent expenditures in
connection with the expansion of the company, the opening of new
branches, or the broadening of the company's transactions provided
for by the constltutlon of the company or approved by the general
assembly, shall be provided for in the accounts and balance sheets
of the subsequent five fiscal years! operations by the company,
Partial payments during each year shall only be shown in the
accounts for that particular year, The purchase cost of machinery,
equipment and property for the company, minus the amortization of
these properties, shall be shown on the balance sheets of the
company each year, Amounts paid for insurance shall also be shown
on the annual balance sheets, :

317, 1In addition to the annual balance sheet, the Board
of Directors shall submit an annual report concerning the general
comnercial condition of the company and its financial and economic
status, and a summary of the important transactions conducted during
the year, The Board shall also submit a proposel concerning the
distribution of profits and the amount to be retained on deposit
with the company,

318, Unless otherw1se spe01f1ed in the constltutlon of the
company, & meeting of the Board of Directors shall require a quorum
of more than one half of the members, and all decisions must be
passed by a majority vote, - Members cannot delegate their wvotes to
other members, In case of a tied vote, the question will be tabled
until the subsequent meeting, and if it cannot be resolved at that
subsequent meeting, it shall be considered defeated, Minutes of
the meetings of the Board of Directors shall be kept by a secretary
elected from among the members of the Board or other persons, Mem~
bers of the Board present at a meeting shall sign the minutes of
that meeting, Those who have opposed a decision shall state their
reasons for so doing.

319, Unless otherwise spe01f1ed in the constltutlon cf the
company, the members of the Board shall receive a specified sum of
money for attending each meeting, If this amount is not specified
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by the constitution, it shall be specified by the general assembly.
The members who were organlzers of the .company shall not re001ve
this amount,.

320, - Members of the Board of Dlrectors shall not be’ held
respongible personally for the transactlons of the company except
in the cases specified below:

(1) When it can be proved that the members have forged uﬂ
stocks;
' (2) When 1t can be proven that the members have forged ‘
other documents; ‘ o .

(3) When books that are 1egally requlred o be Aept have '
not been kept by the company;

(4) - When the members have failed to carry out the declslons ‘ -
reached by the general assembly; : o

(5) When the members have failed to carry out thelr duties
in accordance w1th the prov151ons of the constwtution of the coMms

pany.

When one member of the Board h&s falled in any one of the
provisions stated above, he shall be held individually responsible.

321, DNewly elected members of the Board of Diredtors shall
report to the members of the Board of Inspection any irregularities =~
they may observe on the part of the former members, otherwise they v
shall be held responsible for those irregularities, = L

322, Newly elected members of the Board of Diredtors, who,
in accordance with the provisions of Article 321 above, have re-—
ported irregularities to the members of the Board of Inspectlons,
or who have not been present at a meeting where such 1rregular1t1es
have beén discussed, shall not be held respon31ble for those 1r—
regularities, g

323, VWhen a member of the Board of Directors has,~through
misrepresentation of the condition of the company deceived a third N
party who has entered into a transaction with the company and in- -
curred losses, he shall be held fesponsible for those losses, o

324 Any claims on behalf of the company made against meme
bers of the Board of Directors in accordance with the prov151ons of
Articles 320 and 321 above shall be rendered null. and v01d af
five years from the date of the claim,

325, When the general assembly has deolded to 1odge clLa
against member of the Board of Directors, such claims shall be made
in accordance with the decisions made, When a general assembly
.decides to deny a claim but & number of stockirolders representing

"10% of the capital of the company demand that the claim be made,
the latter stockholders can lodge & claim on their own behalf
against a member or members of the Board of Directors,  Under such
circumstances, the stockholders representlng 10%. of ‘the capital can
engage lawyers to pursue their claims,  These stockholders shall,
however, deposit their stocks in a creditable bank in order to ‘
guarantee the payment of any losses incurred by the company in the
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process of these claims, If the claims against a member or members
of the Board of Directors are denied in the end, the stockholders
who have lodged the claim shall be respon51ble for any losses in—
curred by the company, ,

326, When, in accordence with the provisions of the con—
stitution of the company, or the decisions of the general assembly,
the administration of the company is entrusted to & person who is
not a member of the Board of Directors, he shall be considered as
a member of the Board of Directors as regards the duties and re—
sponsibilities outlined in Article 320 above, and he shall be held
responsible to the stockholders and to third parties. Any other
provisions made in the constitution or any other agreements between
the director and members of the Board contrary to the provisions
of this article shall be null and void,

"327., Members of the Board of Directors shall not be held’
responsible for the activities of the managing director of the com~
pany, However, if the members have appointed irresponsible per=
sons to conduct the work of the company, or if they delegated un—
authorized tasks to any persons, they shall be held responsible to
the stockholders of the company. Members who can prove, in ac—
cordance with the provisions of Article 322 above, that they have
had no part in the appointment of such irresponsible or unauthorized
persons shall be acquitted of the charges° ,

328, Unless otherwise specified in the constitution of the
company, the Board of Directors can appoint or dismiss managing
directors, A notice must be served as to such eppointment or dis—
missal of a managing director, o

329, The managing director or directors can ‘delegate their
responsibilities to other persons, but they cannot delegate thelr
positions as director or directors to other persons,

330, Managing directors cannot be appointed for a period
which exceeds the period for which the members of the Board of Di-
rector have been elected, A managing director, like members of .
the Board of Dlrectors, can be dismissed by the stockholders, When .
& managing director is appointed from among the stockholders, he
cannot claim any losses for his dismissal,

331, In addition to the normal commercial books, the Board
of Directors shall keep the following books: . :

(1) A register of the stockholders, in which the full names
and addresses of the stockholders are entered; ‘

(2) Preniums against the capital Whlcn has been paid up
at tho time of the establlshment of the company and all additional
payments to the capitalj

(3) A register of the mlnutes of the general assemblys; .

(4) - A register of the mlnutes of the meetlngs of the Board
of Dlrectors,

332, Unless the constitution of the company specifies other-
wise, the app01ntment of and payment of salaries to employees of the
company shall be in the hands of the Board of Dircctors,
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333, . When a member of the Board of Directors or a member
of the Board of Inspection has been declared bankrupt or has lost
his legal status, or has been convicted of a crime; he shall lose
his position in the company and another person can be elected in

his place, -
334 The Board of Directors cdn delegate 1ts authorlty to Co

one or more of its members by a magorlty vote,

Board of.Inspection N

335, Unless otherw1se speclfled in the constitution of the o
company, the Board of Inspection shall consist of two members, Mem-
bers of the Board of Inspection shall be elected for the first time - -
for a period of one year by the constituent assembly, Afterwards, -
members of the Board of Inspection shall be elected by the general
agsembly for a period not to exceed three years, Members of the
Board of Inspectlon can be reelected, but they cannot be elected as
Members of the Board of Directors; they cannot conduct transactions -
on behalf of the company, Members of the Board of Directors who are
relieved of their duties cannot be elected to the Board of Inspectlon
until they have ‘been acquitted of any charges made agulnet them, if
there are any such, . .

" 335, The general assembly can elect a spec1al Board of In~
spection for any special inspection tosk

337, lNo close relative of a member of the Board of Dlrectoxs, v
such as a father, son, brother, mother, uncle, son-in-law, etc.,- ‘
can be elected to the Board of Inspection, When such relatives are
elected, they must resign from their positions, .

338 Members of the Board of Inspection.can be dlSDlSoed by -
the general assembly at any time, ond the general assembly shall be
authorized to appoint new members, Members of the Board of In~
spection cannot lodge any claims for losses resulting from dlsnlssal : -
from the company.

339, The Board of Dlrectors shall reglster with the depart—
ment for the reglstratlon of commercial act the app01ntment and
dismigsal of members of the Board of Inspection, - o

340, When a Member of the Board of Inspection is prPVented
from performlng his duties for any reagon, the other members of the-
Bourd of Inspection shall elect a person to replace him until the
next meeting of the general assembly, When the Board of Inspection
is composed of only two members, the vacancy will be fllled by the
court, ; .
341, The Board of Inspectlon shall be respon51b1e for the SERISCE
following activities:

(1) Together with’ the members of the Board of Dlrcctors, for
preparing the balance sheet and the statement of the general con—
¢ition of the stocks of the company, e
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(2) At least once every six months, the inspection of the
books of the company;

(3) At least once every three months, the 1nspect10n of the
deposits held by the company, At least one of these inspections
shall be made as a spot check without prior warning;

(4) At least once a month, the inspection of the valuable
documents and properties held by the company and a comparison with
the hooks of the company in regard to the registration of these
documentss

(53 A general inspection to see that the prov131ons of the
constitution of the company concerning the 1nv1tat10ns to the general
assembly are observed.

(6) Attendance at the general assemblies; -

(7) A general inspection of the transactions of the companya

342, At the end of each financial year, the Board of In-
spection shall submit a report to the general assembly concerning
its inspection and investigation of the company balance sheet and
other accounts and transactions of the Board of Diredtors,

343, The authority of the Board of Inspection as specified
in Articles 335 and 342 above may not be altered by the constitution
of the company,

344o In case of any emergency, the Board of Inspections sha
be reculred to call an extraordinary meeting of the general assembly,

3454 Members of the Board of Inspection shall perform their
duties satisfactorily, or they shall be held responsible to the
general assembly, Any claims made against the members of the Board
of Inspection shall be rendered null end void five years after the
date of the claim.

346, Any stockholder can refer any claim he may have agalnst
the Board of Directors or against any of its members to the Board
of Inspection, The Board of Inspection shall investigate clalms,ana
if they are found to be justified, it shall report them in its anmual .
report to the General Assembly, When the persons lodging complalnus
against directors represent 10 per cent of the total number of stock-
holders, the Board of Inspection shall report these e¢laims in its ‘
annual report even if the said clainms are not found to be justified,
Under such circumstances, the Board of Inspection may call a special
meeting of the general assembly to investigate the case, The stocke
holders representing 10% of the total stock shall dep051t their
stocks with a bank in good standing, and they shall remain w1th the
bank until the general assembly has met,

347, Members of the Board of Inspection can attend the
meetlngs of the Board of Directors, and may submit proposals con-
cerning the matters at hand, Members of the Board of Inspection
can also attend and submit proposals to the general assembly° Nem—
bers of the Board of Inspection shall have no voting rights at ‘
meetings of the Board of Dlrectors or the general assembly,
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Goneral Agsembly

348, The general assembly of a stock conpany shall meet
either under normal conditions or under special circumstances,
Ordinary general assemblles shall meet within four months. of. the
end of the company's fiseal year, Ordlnary general assemblies
shall be held at least once each year, and shall discuss the mat—
ters placed on the agenda in accordance with the provisions of B
Article 358, Whenever hecessary, a sp601al meetlng of the general-;
assembly may be convened, .

349, The otrdinary or spe01a1 meetlngs of the general as»-‘
sembly shall be cofivened by the Board of Directors, The Board of .
Inspection can also call meetings of the general assembly in ac~= -
cordance with the provisions of Article 344 above,

350, Unless otherwise specified by the constltutlon of the
company, the meetings of the general asseMbly shall be held at the
headquarters of thé company, : e

351, Unless otherwise specified in the constitution of the;r
company, the stockholders shall be represented at the general v
meetings in proportion to the number of stocks they hold, When
stocks are not owned by one person, the owners shall appoint one
person by written authorization to represent their vote at the
gencral assembly,

'352, Apart from the exceptlons prov1ded for thls act, the
general assembly shall require as a quorum the number set .forth
in the constitution of the company, However, said quorum shall be
at least one quarter of the stockholders in the company, When a
quorum cannot be attained at a meeting of the general assembly,
another meeting shall be convened within fifteen days, Persons
attending the second meetlng shall have the rlght to vote on tie
affoirs of the company, . -

353, . No stockholder shall be allowed to vote on any matter o
in which he has a personal interest, -

354, Stockholders representing at least 20% of the stock .
of the company can ‘make written application to the Board of Die C -
rectors for the convening of a meeting of the gencral aesembly.

Under such circumstances, .the Board of Directors shall call a

~ special meebing of the generul assembly, The agenda for such a

: mecting shall be ‘drawn up from the application of the persons who
have requested the meetlng. The constitution of the company make
provisions permitting 10% of the stockholders to call a meetlng oi
the general assembly,

355,  When the Board of Directors or the Board of Inspectors
fails to call a meeting of the general assembly on the basis of a
-request by stockholders in accordance with the provisions of Arti-

cle 354 and 346 above, the stockholders can apply to -a commercial
court requesting that a meetang of the general assembly be con=
vened, Under such 01rcumstances, the commercial court shall call
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a meeting of the general assembly and shall place on the agenda of
the meetlng the questions raised by the stockholders, When a
meeting is called by the commercial court the provisions of Article "~
346 shall remain in force,

356, Meetings of the general assembly shall be ‘convened in
accordance with the provisions outlined in the constitution of the
company, At least one month's notice must be given to the stock—
holders prior to a meeting of the general assembly, r

"357. In order to be able to vote at meetings of the'general
assembly, holders of anonymous stocks must deposit the said stocks
with the company at least ten days prior to the meeting of the ‘gen—~ -
eral assembly,

358, Meetings of the general assembly shall follow the
agenda belows

(1) ‘The reading of the reports submitted by the Board of
Directors and the Board of Inspection;

(2) Ratification or correction of the balance sheets and
accounts of the company;

(3) Unless otherwise stated, speclflcatlon of the salarles
and remunerations of the members of the Board of Dlrectors and the
Board of Inspection;

(4) Reelection or new election of the members of the Board
of Directors and the Board of Inspection whose terms of service
have expired, Questions which have not been placed on the agenew
shall not be discussed at mectings,

Note: Whenever necessary, other items shall be placed on
the agenda of the meeting,

359, Any stockholder who has voting rights may examine all
the books, balance sheets and reports of the members of the Board of
Directors and the Board of Inspection of the company at the head-
quarters of the company ten days prior to the meeting of the genercll
assembly, and he may obtain copies of the balance sheets and reports,

Note: The company may publish the reports of the Board of

Directors and the Board of Inspection and the balance sheets -

of the company, and may distribute them during the meeting of

the general assembly,

360, A register of the attendance at mectlngs of the general '
assembly shall be mcintained,  Names, addresses and the number of
stocks held by the stockholders or their representatives shall be
recorded in this register, It shall be signed by the chairman and
the secretary of the meeting, and shall be kept with other documents
pertaining to the meetings of the general assembly, :

361, The chairman of the general assembly shall be elected
by the mee'blng°
: 362, Upon the request of the majority stockholders, or those
representing at least 10% of the capital of the company, discussion
gf the company balance sheets nay be deferred for a period of 15

ayss
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. .363, A copy of the minutes of the decisions of the general
assembly, together with the register bearing the names of the _
gtockholders attending in accordance with the provisions of Article
360, and the documents pertaining to the convening of the meeting,
shall be forwarded 4o the Office of Commercial Registration for-
recording, - . - o o

..364, When stockholders representing 10% of the capital of .. -
the company feel that the affairs of the company are being misman-
aged or that funds of the company are being misappropriated, they
ghall have the right to request during a meeting of the general -
assembly that a special Board of Inspection be appointed to invesbti-
gete these accusations, If the general assembly refuses to comply
with this request, the stockholders may apply to a commercial . .
court requesting that such a board be appointed, The stockholders, -
however, must ‘make a deposit to cover the expenses of such an
underteling; they shall also deposit their stocks with a reputable .
bonk, If at the end of the investigation the court finds that
the accusations were unfounded, the stockholders who have applied
for a special board shall be held responsible for all expenditures
and losses incurred by the company, ‘ Lo e

365. When the balance sheets have been approved by the gen—
eral assembly, members of the Board of Directors and the Board of
Inspcetion shall be acquitted of any accusations pending against
them, However, when there are ambiguities in the balance sheetsy
the mermbers of the Board of Directors and the Board of Inspection -
shall not be considered acquitted of any accusations outstanding
against them, C o

366, Decisions of the general assembly shall be binding
upon members .who have not been present at the meeting cf the gen—
eral assembly and who may oppose such decisions, - | .

. 367, A protest against the decisions of the general as-
sembly which run counter to law or to the constitution of the g .
company can be filed within three months of said decisions, Fro=
tests shall be filed with the local commercial court and can be
subnitted by the following: ‘ S L ' -
(1) Stockholders who were present at the meeting of the .
general agsembly and recorded their objections to the decisions
made, or who were illegally prevented from voting, or who can prove.
that the meeting was not convened in accordance with the law;

(2) Members of the Board of Directors; @ - ’ .

(3) When & decision has created responsibilities involving
any one member of the Board of Directors or the Board of Inspection,
prosecution shall be limited to that particular member, and in-.
vestigation of the protest shall not go into effect until the prose~ -
cution has been completed, At the request of the persons concerned,
the court may demand of the persons making a protest that they
deposit funds in guarantee of payment for any losses or expenditures
incurred by the company., The court shall decide upon the amount to
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be paid as a deposit., When the protest is lodged by the members
of the Board of Directors, the members .of the Board of Inspeetors
shall cct as the representatives of the company, - -

368, When a protest has been lodged in accordance with the
provisions of Article 367, the court can require explanations from:
‘the members of the Board of Directors and the Board of Inspection,
and may suspend the implementatlon of the decisions until the
matter is clarified, ,

369, When a court, after inVestlgatlon. has rendered a d -~
cision of the general assembly null and void, the court order shail
be binding upon all stockholders of the company, The Board of
Directors shall immediately publlsh and post the decision of the
court, »
370, - When it has been proven that a protest has been lodged
in error, the persons who lodged the protest shall be responsible
for any losses or expenditures incurred by the company,

371, Unless otherwise stated in the constitution of the
company, the ‘general assembly may amend the provisions of the con-
stitution of the company, However, changes in the capital of the
company or in its.nationality must be made by a unanimous vote of
the stockholders, At meetings convened to make chenges in the con-
stitution of the company, persons holding even only one stock shall
have the right to partlclpate and vote; any provisions in the con-
stitution of the company in conflict with this order shall be
considered null and void, Persons having more than one stock shall
be entitled to vote on the basis of the number of stocks they holds
any provisions in the constitution in conflict Wlth thls order
shall be considered null and void,.

372, At least three fourtns of the stockholders must be
repregented at a meet¢ng of the general assembly which is to con-
sider any changes in the nature of the business carried on by the
company, Decisions reached at such meetings must be carried by a
vote of at least two thirds of the stockholders represented &t the
meeting, When a quorum is not achieved at the first convocation
to such a meeting, the Board of Directors may issue invitations
convening a general assembly a second time, This second convo-
cation ghall be effected by means of a notice in the local newsw
papers within fifteen days after the first meeting, A quorum for
the second meeting will be constituted by the participation of at
leest one half of the stockholders,  Invitations to attend the
second meeting shall contain 1nformntlon concerning the pro—
ceedlngs at the first meeting which failed to achieve the necessary
quorum, At the second meeting, the votes of stockholders LEePree
senting one third of the capital of the oompany shall sufflce to -
carry a decision, ¥

/Oncer Parasraph 372 minber (1) is missing from”originai'documen§£7 ‘
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(2) The Board of Directors, e
(3) When a decision is reached against any menbers of the
Board of Directors or the Board of Inspectors which will render them
liable to prosecution, the particular members ‘accused alone shall
be liable for prosecutlon, and their duties shall be suspended une~
til such litigation is concluded, -On the request of the persons
concerned, the court may demand of the persons bringing charges a
guarantee of payment of expenses incurred and of repayment of any
losses incurred by the company or acquitted members of the Board of
Directors or the Board of Inspectors, ‘
373, Decisions made by the general assembly concernlng
changes in the constitution of the company shall ‘not enter into’
forece until they have been registered with the comner01a1 court at )
the locality where the headquarters of the company are to be found,
374Le When a ‘meeting of the general asseubly is called to-
make changes in the constitution of the company, the proposed amend-
ments shall be sent to the stockholders in advance 1n accordanoe
with the provisions of Article 356 above,
375, Until the initial capital of the company has been
paid up, the general’ assembly shall not issue new stooks or in~
crease the capital of the ‘company,
376, When the general assembly decides to increase the cap-
ital of the company through the issuance of new stocks, the stock
certificates shall be prepared in accordance with the law, and a
statement by the Board of Directors and the Board of Inspection
concerning them shall be submitted to the Ministry of National
Economy, After the approval of the Ministry of National Economy
has been obtained, these documents shall be sent to the commero:al
court for reglstratlon.
377, When new stocks are exchanged for property, the actions
required by the constltutlon of the company in thls oonnectlon
shall be taken, , .
378, When the increase in the capital has not been made in
accordance with the provisions of the law, the members of the Board
of Directors and of the Board of Inspection shall be held respons1m_ .
ble by the company and by any third party concerned, | '
379, When a general assembly does not oppose an increase
in the capital of the company, any stockholder can purohase new
stocks in proportion to the stock already held by him, ' The Board
of Directors shall announce the issuance of the new stock to
the stockholders and shall demand from them an announcement of
their acceptance or rejection of the new stocks within four weeks,
380, When the general assembly de01des to reduce the
capital of the company, it shall make full provisions for the method
to be adopted for the reduction of the capital,
381, When, in accordance with the decisions of the general
assembly, it is decided to reduce the capital of the company, &
notice shall be published at least three different times in the

- 70 =




newspapers -in connection with the payment to the 8tockholders,
Further, the particular stockholders affected by the reduction of
the capital shall be notified individually, Before the end of the
-period, creditors of the company can apply for the payment of thelr
due from the company. When it is decided to reduce the capital

in order to pay the creditors of the company, no payment shall be
made to the stockholders for o period of two years, :

382, When it is decided to reduce the capital of the
compeny by reducing the nominal cost of stocks, this provision
shall be included in the notice concerning the reduction of the
capital, Stocks not returned for the reduction of the nominal . '
values shall be rendered mull and void, and a notice shall be
issued concerning the invalidation of these stocks,

383, When transactions in connection with the reduction of
the oapital have been completed, the Board of Directors shell
notify the Department of Registration of Commerclal Arts concernlng
the action, . . , . S

Company Stocks

384. Company stocks cen be 1ssued with or without a name°

385, Before the company is duly registered, documents for
the stocks or any certiflcate in lieu of these stocks may rot be
lgsued, .

386, Unless otherw1se Sp601fled by._ the constitution of the
company, the stock certificates shall be Allleglbl§7.

387. VWhen the constitution of the company containg -a pro-
vision prohibiting the changing of the named stocks into unnomed
stocks or the reverse, this provision shall remain in force, ,

388, When named stocks are to be changed into tmnamed stock,
it is necessary that the entire value of the stocks be paid UPe
When the value of named stock exceeds that of unnamed stock, the
difference shall be refunded, - :

389, Stocks that have not been fully paid up, end term ,
porary documents proving the purchase of certain stocks, shall bear
names,

390. Each company stock is con51dered as 1nclvidual ag far

as the company is concérned, When one stock is owned by several
stockholders, they shall appoint one person as the representative
stockholder with regard to their relationship with the company,

391, Company stocks shall be signed by persons authorized
by the company, and shall bear the date of the establishment -of
the company, the number of stocks issued, the total capital of the
company, and the value of each stock,. The gignature may be printed
or affixed by a seal, -

392, Unless otherwise specified in the oonstitutlon of the
company, edch company stock shall have a mlnlmum value of one
hundred afghanis,
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393. On named stocks, the name, address and profession of
the owner shall be registered, and these details shall also be on
record in the books of the company, »

39. Unless otherwise specified in the constltutlon of
the company, the named stocks can be transferred to other parties
without the consent of the company,

395, A named stock can be transferred by wrltlng an act of
transfer on the back of it, or by issuing a separate document,

Yhen a stock is transferred, it shall be presented to the company
by the person Who has recelved it for reglstratlon in the come
pany books,

396, Persons holding stocks without nemes shall be con-
sidered the legal owners of said stocks, '

397, Wnen a stockholder fails to pay up the cost of hlS
stock, he shall be held liable for any losses incurred by the Ccom-
pany beglnnlng on uhe date when the payment was due, He shall ‘
also be required to pay interest to the company for the amount due,
Any provisions made in the constitution of the company concerning
the payment for stocks shall be held valid,

398, Unless otherwise specified in the constitution of the
company, when a stockholder fails to pay in full or in part for
stocks purchased within the period specified, ‘the Board of Dir-
ectors may take the following action, ‘ ‘

A notice shall be placed in the local newspapers within two
periods of fifteen days each concerning payment for the stockse
Each notice shall be published three times,

When the stockholders fail to pay for the stocks within one
month after the last notice issued, two new notices shall be sent
to them within ten day periods, -warning them that unless they pay
for their stocks, all their claims concerning these utOCkS will
be rendered null and void,’

Unless otherwise specified in the constltutlon of the com-
pany, the stockholders who in the end fail to pay for thelr stocks
shall forfeit all their rights in connection with the company and -
its stocks., ‘A notice concernlng this final actlon shall also be ‘ -
issued, ' :

After these actions have been taken, the company shall sell
these stocks at their market value or at auctiony it shall cancel
the old stocks and issue nei ones to the new buyerso The amount
paid for new stocks, and any amounts to be paid in installments-in
the future, shall be recorded on the stocks, When the stocks are
sold for less than their original value, the dlfference shall be
obtained from the original buyer, A

399, When a stock which is not fully pald up is offered for
sale, its original owner and the persons who buy it shall be re="
sponsible to the company for the payment of the balance of the
value of the stock,




400, Before & compeny is fully establlshed, its stocks may
not be transferred to other varties, '

401. Stocks exchanged for property may be transferred two
yearg after the establishment of the company»

402, When a stock certificate or a temporary document repre—
senting stock becomes worn out but the information attesting its
validity has not been destroyed, the owner may apply to the compaxny
for the issuance of a new certificate, provided he is w1111ng bo ‘
pay the costs of thls action,

Loan Documents

403, Stock companies may draw loans against documents issued
by then provided that these loan documents are prepared in a uni-
form format and have equal value,

404, Until the loan docunents 1ssued at one time have been
sold out new loan documents may not be issued,

4050 Loan documents issued by companies shall not excead N
the total capital and property of the compuny shown on its last
halance sheet.,

406. Even when the constltutlon of a company contzins pro-
visions for the issuance of loan documents, the consent of the gen~
eral assembly shall be required for the issuance of such documents,
The aporoval of the general assembly shall be obtained in accordance
with the first seetion of Article 372 above, The decision to ‘
issue loan documents shall be reglstercd at the Department of Regls~ '
tration of Commercial Acts,

407, A notice of the loan shall be 1ssued by the Board of
Directors and shall contain the following informations ‘

(1) Name, nature of bu31ness, place of business, and the '
period for which the company is to operate, '

(2) The amount of the capital of the company, :

(3) The date of the constitution of the company and the
dates of any amendments made to the constitution, together with the
dates of the notices concerning the amendments,

(4) The finaneial condition of the company, in accordance
with the most recent approved balance sheets,

(5) The total number of loan documents to be issued, to=
gether with the amount of each document and the interest payable on’
them; other information concerning the loan documents, such as '
whether they will be named or unnamed, date and monner of payment
of the loans by the company,

(6) Date of the registration of the notice by the general
agscmbly by which the loan was approved, _

(7) When movable or immovable compahny pronerty is in
mortgage or in bond in connection with some previous loan, at least
fifteen days prior to the amouncement of the new loan a statement
concerning the property in mortgage or bond must be issued,

I,
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408, The document concerning the loan eertificates shall
conform to the conditions set forth in Article 407 above,

409, The loan document, in addition to containing the
amount of the loan, shall contaln information concerning the paye
nent of interest on the loan, The loan document shall be signed
by at least two directors, . :

410, llembers of the Board of Dlrectors who have v1olated
the regulations concerning the obtention of loans shall be held
responsible to all persons having an interest in the company,

411, Before the meeting of the general assembly, persons
who hold loan documents shall provide the Board of Directors with
a list of the number of the loan documents they hold,

412, The company shall maintain & register of the loan
docunents bearing the names of the owners.

413, The Board of Directors or the Board of Inspectlon can
call a meeting of the persons who hold company loan documents in
the same way that they call meetings of the general assembly, Per-
sons representing at least 5% of the loan documents issued by the
company can request that a meeting of the holders of loan documents
be called, Members of the Board of Directors and the Board of Inw
spection are required to call such meetings upon the request of the
holders of loan documents, Meetings of the holders of loan docu~
ments shall be subject to the same provisions as meetings of the
general assembly, o

41k, A general meetlng of the holders of loan documents
shall have the power to make the following decisiong:

(1) Amendments in or abolition of the guarantees for the
loan documents, )

(2) Extension of the time 1limit for the payment of interest,
the amount of interest to be paid and the conditions for the pay—
ment of interest,

(3) Extension of the tine and condltlons for the repayment
of loans,

(4) Acceptance of stocks of the compeny in lieu of the
loans, :
(5) Appointment of one or more representﬂtlves to investi~
gate the above matters,

415, 1In order that the provisions made under sectlons 1,
2, 3 and 4 of Article 414 above apply to holders of loan documents,
thej must be supported by at least two thirds of the holders of the
loan documents, In the case of section 5 of Article 414, the con-
sent of one half of the total number of holders of loan documents
shall be sufficient, :

Loss of Stocks and Loan Documents :

416, The'coﬁpdnles issuing énonymdus éﬁdcks or ioan docu~—
nents shall pay the profits from such documents to the persons holding
such documencs,
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417, VWhen a person loses his anonymous stock or loan docu-
ment, he may apply through the reglstration department of the
local commercial court for payment for the profits from the stocks,
The company shall withhold payment for twenty deys from the date
of application for investigation, The court shall meke the nec—
essary investigation and 1nstruct the company to nake the nece-
essary payment,

418, The application following loss shall contain the
following information: -

(1) The number, value and serial numbers of the documents
lost, o ' ‘

(2) The number of the stock and loan documents lost,

(3) The manner of loss, whenever possible, and the plac
and tine of the payment of interest or profits,

419, When a person makes an applicetion following loss in
accordance with the provisions of Article 418 above, the court shall
make the necessary investigations concerning the loss, and when it
is convinced that the loss has occurred, it shall instruct the’
company not to make any payment in connectlon with the lost docu-
ments for a period of two years, The court shall then make a public
announcement concerning the loss of the documents, If no claims
are lodged within the period of two years in connection with the |
lost documents, the court shall instruct the company to make the .
payment to the person who originally claimed the loss, The court
shall also announce its decision 1n ‘the form of a public notice in
the newspapers, -

420, Only persons who have stolen, found, or illegally ob.-
teined stock or loan certificates shall be liable to reimburse any
amounts they may have recelved as interest on or profits from
these documents.

421, When a person loses his loan or stock certlflcates, he
nay apply to the company for duplicate copies, and if he can prove
that he ig the owner of those documents on the registers of the
company, duplicate copies shall be issued to him,

422, M1l expenditures in the courts resulting from the loss
of documents and those for the issuing of the duplicate docunents
shall be borne by the owner of the documents,

Dissolution’ and Settlemenﬁ of Stock Conpgnles

423, A stock company may be dlssolved under any one of the
followirg circumstances:

(1) At the end of the period cstablished for the operation
of the company,

(2) Completion of the ultimate purpose of the companys or
proof of the impossibility of the achievement of the same,

(3) Loss of two thirds of the capital of the company, in
accordance with the provisions of Articls 314 above,
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(4) When the total number of stockholders is reduced Yo less
than five persons.

(5) The occurrence of any other cause prov1ded for in the
constitution of the company as a reason for the dlssolutlon of
the same,

gé) The merger of the compony with unother0

7) The bankruptcy of the company. ' o

(8) A decision by the general assembly to dissolve the com-
pany 1n ‘accordance with section 1 of Article 372 above,

424, If a company is finally established but the total nunber
of its stockholders then falls beneath the required number of five
persons and no action is taken to dissolve the company, any inter-
ested person may apply to a court with a request that the company be .
dissolved, :

425, The creditors of the company Whose capltal has suffered
a decrease to the extent of two thirds of the initial amount may .
apply to a court with a request that the company be dissolved, How- \
ever, when the company is able to make ‘the necessary guarantees to '
the court for the payment of its debts, the court shdll not be el
powered to dissolve the company, :

426, When a stock company is dlSSOlVed for any reason other
than bankruptcy, the Board of Directors shall publish three notices
of dissolution within one week of each other, and within one year
after the last notice, all persons having any clalms on the company
shall settle these with the company, ‘

427, When a company is dissolved for any ‘reason other than
bankruptey, its affairs shall be settled immediately follow1ng
its dissolution, »

428, TWhen the constltutlon of a company has not prov1ded fdr
persons to settle the affiars of the company, the meeting of the
general assembly shich decides upon the dlssolutlon of the company
sholl appoint such pérsons, ) . .

429 TWhen the constitution of the company does not provide
for persons to settle the affairs of the company, and the general
assembly has also failed to appoint such persons, members of the
Board of Directors shall be in charge of the settlement of the
affairs of the company which is being dissolved,

430, The general assembly shall be authorized to change or
dismiss members of the settlement board app01nted by the con—
stitution of the company on the decision of the general assembly
or on the decision of the Board of Directors in accordance with
the provisions of Article 429 above, The commercial court shall.
also be authorized to dismiss members of the settlement board
when it is requested to do so by one or more persons with interests
in the company, and when it has found it necessary through its in~
vestigations to do so,

431, The property of ‘the dissolved company shall, after the
payment of the debts of the company, be divided among the stockholders
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of the comoany. Persons who aré recognlaed s credltors of the com~k5,

pany in accordance with the evidence as shovm in company accounts
or other reliable documents shall be asked by reglstered mail to
contact the company to receive théir due, Amounts due to persons

who fail to appear before the company or whose rights are subject
to controversy shall be paid to a& reliable bank as a doposit.
Settlement authorities who act cohtrary to the prOV1sions of this
article, or who moke illegal payments, shall be held responsible
individually and collectively,

432, After the affairs of a dlssolveo company have been ,
settled, its account books and other doocuments shall be deposited
with a commerc1al court for a period of fifteen years of safe=
keeping,

433, The prov1sions of Artlcle 205~241 1nclus;ve shall be
applicable to stock companies as well, .

434 The duties assigned to directors in accordance with
the provisions of Article 217 shall be performed by the members of
the Board of Directors of a stock company,

435, After Aissolution, stock companies shall be con~-
sidered in operation until its affairs have been settled, llembers
of the dissolution board shall be authorized to call & general
neeting of the stockholaers to consider matters in connection with
the dissolution of the company, = .

436, Members of the settlement board shall examine the ,
account books of the company end draw up balance sheets. These

will be submitted to the meetlng of the general assembly for ap~ I

proval,

437, At the end of its operations, the settlement board
ghall draw up a final account of the settlement and submlt it to .
the general assembly, ,

438, The settlement board shall complete 1ts duties w1th1n
one year, When it is not possible to complete the work: of the
settlemsnt board within one year, the board shall draw up a report
concerning its act1v1t1es to that date and the reasons for its
failvre to conplete its work within the prescribed one year,. It
shall submit this report to the general assembly with a request
for permission to extend the period of settlement,

439, 1In order to meke a sale of the property of the com-.

pany on a wholesale basis, the members of the setulememtboard shall

obtain the permission of the general assembly.»..

440, The net dssets of the company shall be d1v1ded among
the stockholders in proportion to the number of stocks they hold,
With regard to the payment for preferred stocks, . when payment
hag not been made for such stocks the permission of the general
assembly will be requlred for the payment for the same, - :

441, When the dissolution of a. company is effected by o
merger with another stock company, the following pr rovisions shall
become effectlve- N
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(1) The administration of the dissolved company shall be
left to the admlnlstratlon of the merger formed by the establlshu
nent of the new company.t However, untll the debts of the old .
company have been paid, the ﬂccounts of the old company skall be

separately maintaincd,
(2) The jurisdiction of the court which had ‘authority over ,

the dissolved company shall continue until the accounts of the
old company have been entlrely settled ;
(3) Members of the Board of Dlrectors of the new company
shall be held responsible 1nd1v1dually and collectlvely for the C i
affairs of the old" company until the provisions of sectlon 1 of o
this article have been implemented, e
(4) The dissolution of the company shall be made known o .
by an announcement mace by the Department of Reglstrﬁtlon of
Commercial Companies,
(5) The property of the two compenies which have merged
shall not be comblned untll the perlod specified in Artlcle 438 ‘

has expired,

Profit and Loss Aﬂcounto

442, Five per cént of the net compapy proflt shall be held - .
in reserve for emergency expenditures by and losses to the company . .
before any profits are divided among the stockholders. Unless
otherwise stated in the constitution of the company, "the reserve
capital of the company shall reach its maturlty when it has become
equal to one fourth of the initial company capital, When the
market value of the stocks rises, the additional amount can be
added to reserve capital, Any time that the reserve capltel falls L
below the amount provided for in the constitution of the company
or by law, the abuve provision shall be observed to raise the re-
serve to the requlred amount, : -

443, Until the losses of the company have been paid for’ end
the reserve ‘capital has reached the amount prov1ded for in Article
442, no profits shall be distributed among the stockholders, Any
profits distributed in violation of the provisions of this article
shall be considered 1llega1, and Wlll be subJect to. the prov1s1ons
of Article 444 below,

444, When profits have been dlstrlbuted on the ba31s of -
mlsrepresentatlon, such 'as 1naccurate balance sheets or the preson— L
tation of inaccurate proflt figures, they must be refunded to the
company,  Claims for the refund of profits shall be held wvalid for
a period of five years after ‘the perlod prov1ded for 1n the con~
statution of the company, S

445, No interest shall be pald on the stocks of the company' '
approved by the constitution of the company or by the decision of
the general assembly, However, when the aim of the .eompany is the ...
accumulation of capital for a specific purpose, a max1mun of . 5%
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interest may be paid on the amount of the capital accumulated, pro-
vided that this arrangement does not extend over a period of more
than five years, Amounts paid as 1nterest shall be shown on the
balance sheets of the company, '

46, When the reserve capltal is not sufflclent to pay for
the losses incurred by the company, no profits shall be distributed
among the stockholders until the company losses have been made
good, A o 4 ,

CHAPTERV5, JOINT STOCK AND SECURITY GOMPANIES

441, J01nt stock securlty companles are those in which some
stockholders have limited and others have unlimited liabilities; ’
while the liabilities of some other stockholders are only limited
to the numbers of shares they hold,- AN

448, The legal relation between the joint securlty stock
companies, the stockholders, and the representatives of other com~
panies is governed by the board of directors of the joint security
companies, In other cases, if not indicated in this law, the regu-
lations of all the oompanles concerned shall be coordlnated in such
cases,

449.; In the constltutlon of the j01nt stock securlty come
paniecs the provisions of Article 270 shall be observed with the -
exception of section. 6 of that artlcle. The prov1s1ons of Artlcle
271 are invalid. )

450, The constitution of the 301nt stock secursty companies
shall be signed by all the security stockholders, and all the per=
sons who help to write the constitution shall be known as the = -
founders, The number of founders shall not be less than five, and
at least one of them shall be a stockholder, Those founders who
have limited liabilities ‘hall register the exact number of. thelr
shares in the constitution,

451, . The provision ooncernlng the dutles and resoon51b111t1es '
of the board of directors of the stock companies toward their '
stockholders are also valid for the joint stock security companies, ¥

453, One security stockholder of one company cannot do .
any kind of transaction regarding the company without the pere
mission of other securlty stockholders, He also cannot become a
security stockholder in a second company which is engaged in the
same type of business as the first company, Person or persons who
act against this provision shall be subject to the provisions of
Article 159, - The Article 159 can only be applied during. the first
year which the commitments have been made by the securlty stocke
holder, :

454, The board of dlrectors is respon51ble to ‘carry on the
finaneial decisions made in the general stockholders meetings,

455, 1In the case of any legal conflict between the joint .
security stockholders and the general stockholders,  the board of

/?hla”raoh 152 missing from original document 7
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directors can represent the joint security stockholders, However,
with the approval of all the- stockholders thls logﬂl right can be

given to a prlvate law flrmﬁf s

V CHAPTER 7. COMPAVTED hITH LIMITED LIABILITIFS

456 The companles Whlch haVe thclr capltal diV1ded 1nto
shares and the 1iability of each stockhclder is limited to the =~ <"
amount of eapital he has paid, shall be called limited, R

457, With the exception of rnsurance companles, ell other
companies can be formed ag limiteéd,. - : .

458, The limited companies shall only be formed with the
pernission of the Ministry of Commerce, In the application for .
permission the ‘signature:of all the stockholders or ‘their legal
representatives is necessary, - The ‘total capltal of the ‘company
shall be guaranteed by the stockholders and &t least one—half of
it shall be paid before the application is made, L ‘

459, 1In the limited companies the -number of stockholdcrs BERARE
shall not be less than %wo, and not more than fifty. -In' the limi= -
ted companies also Bhe capltal sball not be 1ess than one thousand‘ﬁfjf
afghanis, = = '

460, In the llmlteo companies the Word "linlted" shall be
alwoys written under the company's title, " The capital of the
company shall be also’ reglstered on ‘the companles paperso =\

461, All the shares in the limited companies are named,

Their transference is only possible by the aoproval of three quarters
of the company’s ‘stockholders, However, if part of ‘the company!s o
capital is in the form of goods, the transfer of the shares shall -
not be p0331b1e for the first three: years, - ¢

462, < In the case when one of the" stockholders before pdylng-
all his guuranteed capital to the ¢ompany transfers his shares, ’
the company shall demand the balance of the amount undertakon '
either from the original stockholder or from the person who cur
rently possess the stocks,: However, after a period of tio years,
only the person’ who holcs the stooks shall be responsrble to the -
company, .. .- G

463, The llmited conpanles shall be direotec by ore or more 7
presidents according to the decision of the stockholders, -The **v"f”

comrany?!s president or presidents shall be appointed among “the - S
stockholders by the stockholdérs, or shall be appointed from out=~
gide by the stockholders,  The. renewal of thc term Shall be only ’
decided by the stockholders, - =i o
46l The company?s pre31dents are dlrectly responsmble to -
the constitution of the company, -
465, If the number of snockholders exceeds twenty, the
regulations concerning ths general 'stockholders ‘meetings shall be
the same as.the stock companies, .Otherwise all the dec1s1ons shall
be approved by the stockholders, :~In any case the de01 ion can
;rxpter 6 missing from origiral dn»umcnf?o R e




only be effective if the stockholders, who control one=half of the
company!s capital have voted for it,

466, The prov131ons of Article 151 is also’ ¥alid for the
limited companies,

467, Stockholders' right of vote is dlrectly propo*tlonal
to the numbers of stocks they hold,

468, In the limited companies with only five stockholders
all the decisions shall be approved by the unanimous votes of all
the stockholders, otherwise approval of stockholders who provide
two thirds of the company's capital is enough, -

469, In the case of death, or bankruptey of one of the
partners, the company shall contlnue its operatlonso However, if
the company is owned only by two owners; one who is alive and
eligible can chose another partner or close the company, :

470, In the limited compenies with more than twenty stocke
holders there shall be some inspectors who, upon instruction by the
board of dlrectors, shall inspect all the company!s books at any
time,

Note: In all the JOlnt stock securlty companies and

‘all the limited companies there shall be a representative

from the government, called the commissioner, to help and

supervise the writing of the constitution of the indiw~ o

vidual company, The duties of the commissioner shall be

described separately., ‘

Part III, COMMERCIAL DOCUMENTS

CHAPTER 1, DRAFTS

Section I, Writing and the Form of a Draft

471, All the legal drafts shall contaln the following°

(1) The word "draft" shall appear on the document in any
language which the document is written;

(2) Provision for the unconditional paymenc of the draft;

*(3) The name of the payee shall be clearly stated;

(4) The date of payment; o K

(5) The place of payment;

(6) The name of the person which the payment shall be. made ,
tos

(7) Name of the place and dateé of issuej

(8) The signature of the person who writes the draft is also
necessary, : _

472, Any document which does not contain any of the parts
indicated in Article 471 shall not be recognized as a draft;
with the following exceptions:

(1) Any draft which does not have any date of payment can
be collected at any tlne requested by the payers .
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(2) If the place of payment is not indicated in the draft,
the address of the second person sha1¢ 1ega11y be known as the
place of the payment; = -

(3) If the name of the place in which the araft has been |
issued is not registered, the address of the person who has'issued
the draft shall legally be knowm as the satisfactory address, '

473, A draft can be made diréctly to the payee or whomever
he wants to transfer to Wlth his endorsement or it can be made
directly to a second petson,

. 474 Payment of “the draft can be ‘made. to ‘the address of
the second person regardless of his distance from the payee, o

475, The person who issues the draft shall 1nd10ate tlat .
the payment should be made ih what ourrencyo o ' -

476, If in & draft the amount is indicated both by flgures »
and by letters and there is a difference between the twoi the cor~
rect figure is the onc which is written by ‘the letters, The drafts
which have the emount indicated only by figures or by 1etbers shall .
be considered invalid in case of any later disputes, e

477, The signature of persons who are not eligible on the
draft shall not damage the signature of the ellgible and respon51ble
persons, 4
478, The persons Who clalm to be the repres»ntatmve oP 5
another firm and sign the draft in its name, shall have the equal ‘
responsibility as the firm which they have represented,. .. -

479, Acceptance and the payment of the draft is the Yem
sponsibility of the person who has issued the draft, S el

Section IT, Endorsement

480, A draft shall be transferable by proper endorsemenu.;;,

If the person who issues the draft indicates the word "None '
transferable" on the draft, it shall not be transferable under any .
circumstances, A draft can bé ‘endorsed and transferred to anyone. ‘

481, -In endorsement, no condition shall be stated, 1f some
conditions are stated on the endorsement the draft is invalid, o

482, The endorser, can put his signature on the back of ‘the -
draft or on a separate paper which is attached to the orlginal
draft, His name does not have to appear on the draft itself, &

483, If the ondorsoment is of the "blank type," the owner
of the draft can: - -

(1) Endorse the draft in his name or in another name, :

(2) Endorse it répeatedly; L

{3) Without f£illing the blank part, or endorsement. he can
transfer the draft to someone else,

484, The endorser can forbla any other endorsement on the R
draft, then he-shall not have any respon31b111ty to the second permsg;,
son Whlch the draft has been endorsed to,

485, If the signetures are scratched out or damaged the
draft shall be invalid, If some of the ncmes on the draft are
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damaged and therefore cannot be read, the draft can only be valid |
if the owmer of the names prove and endorse their names again,

486, The owner of a draft cannot release himself of his
responsibilities by starting a law suit against any thikd pariy,

487, An endorser can represent another firm and endorse the
draft for that firm; however, in that case he must clearly indi-
cate his responsibility under his signature, The representative in
this case does not have any legal responsibility, and by death or
bankruptey of his client, his position shall remain the same.

488, If in endorsement, the words such as "for security",
or "for mortgage" or the words Whlch have the equal meanlngs, the
owner can take full advantage of this draft,

489, If the endorsement is made after the time of payment, 3
it shall have the same effect as if it was made before the tlme of
paynent,

Sectggp 111, Accep_gnce of o Draft

490, The draft can be sent by the owner to the payer before‘='

‘the tlne of payment for acceptance,

491, The person who issues the draft can indicate a certain N

dete on the draft for acceptance or he can meke it unconditional,
Also the person who issues the draft can refuse the acceptance be-
fore the time of payment is expired, »

492, The drafts which required the payment a certain time
after the drafts have been presenteé, are to be paid up not later
than six months, unless ‘this time is changed by the person who has
issued the draft,

493, The owner of the draft shall show the draft to the
accepter, and can hold the document himself until one day later and
present it again, On the second day the accepter must take the
docunent,

494, The term “aeceptance" shall mean that the draft has
been accepted provided that it is signed by the accepter, If the
date of acceptance is not indicated on the document itself, any
date which the accepter has signed the draft shall be known as the
official date of acceptance, and shall be legal, If the ‘accepter
does not indicate the date of acceptance on the drcft, the owner
has legal rlght to bring law-suit against the accepter in order to
protect his rights and the rlghts of the endorsers,

495, The acceptance must be unconditional, but the acceptev
can refuse to pay a part of the draft, However if the accepter
refuses other provisions of the acceptance, the acceptance shall
be invalid,

496, If the draft is made in such a way that can be paid by
the accepter somewhere else outside the place of his residence, and
the name of the person who shall collect the payment is not indie-
cated on the draft, the accepter shall be responsible to accept the
draft anywhere vresented to him,
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497. . The person who accepts the draft shall be responsible . -
to pay, If he refuses, the owner of the draft shall file a claim
agalnst him -in order to protect his rlghts.v The specific pro=
visions regarding this matter are stated in Articles 518~519 -

498, 1If the accepter, immediately after putting his sig-
neture on the document scratches it, then the acceptance is invalid, .
however if after a length of tlme he scratcnes hlS 31gnature the o
draft shall be valid, ‘ L ‘ o

Seetion IV, Securltv ":,/,

499, Payment of a drwft can be done fully or partlally by .
the accepter of the draft or a second person, . The accepter or the 3
second person can also guarantee the payment of the draft, S

500, The guarantee can be made on the draft or on & separate
paper attached to the draft, "Guaranteed! or similar words which
apply the same meaning, shall be used by the signer of the guarantee,
He also must indicate to whose account or accounts the guarantee
has been mede,

501, The guarantee signer is only responsible to ‘the amount
which he has guaranteed, . If he pays the draft, other persons in-
volved in the payment of the draft shall be dlrectly respons;ble _
to him, . , B o o o

Section V,  Time ofzthe Draft

- 502, A draft can be 1ssued with the follownng cond1t10ns~
(1) In a certain time after the presentation; .. .. -
(2) In a certain time after the date of the drafw,
(3) On a certain date, . - »
Note: TIrafts which do not abide by the above provi51ons )
shall not be valid, .
503, Some drafts shall be paid at the time of preeentatlon,
others at a certain time dafter the presentation has been made, - In -
any case the payment shall be made on time, - .. ., ER -
504, If a draft is to be paid after a certaln timo from the .
time of acceptance, the date of payment shall be. stated at the tlme
the draft is accepted, B
505, If the date of payment on. the draft ig 1nd10ated as
one or a few months after the date of issue, or ‘after the acceptansce
of the draft, the date of payment is the month whlch has been indie-
cated, If the date of payment is a few months end a fraction of a
month, the full months must be counted first, Helf a month shall '
be considered as fifteen days, e
506, If there is a conflict between the calendars of the o
place the draft has been issued and ‘the place of payment the '.-
calend&r of the placé of payment shall be valido If the date of
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payment 001nc1des with a holiday, the payment shall be made on the
day after the holiday,  This provision shall be considered in all
other commerciszl documents,

Section VI. Payment of the Draft

507, The owner of the draft shall present it on the date o
stated on the draft, or he can notify the person two days in advance, .

508, When the accepter of the draft pays, he shall demand a
receipt; if he pays only part of the draft, he can also request
for a receipt for the part he has paid.

509, The owner of the draft shall not try to collect the
money before the expiring time of the draft, When & person pays up
the draft fully and obtains a recelpt he shall be releaged from ail
the resnons:Lblllt:Leso The person who pays the draft shall also
excimine the document and the endorser's signature carefully before
meking any commitments, , ,

510, If there is a difference between the currency of the ‘
place thaet the draft has been issued and the currency of the place
which the draft will be paid, the accepter of the draft shall pay
the draft with the current currency of his townsg unless 1b is speci~
fied otherwise on the draft,

511, The difference in currencles and the value of the
moneys shall always be considered and computed at the place that
payment of the draft takes place, ‘ o

512, If the payment of the draft does not take place ac- _
cording to the Article 507, both the ovmer and the accepter can ree
fer to proper authorltles for 1egal act:.on° .

Section VII, Tegal Actions'Agg1nst‘Refus1gg to Pay or Accephing .
a Draft ‘ o :

513, The owner of the draft can take legal action against
the iscuer, and the endorser or endorsers of the draft only in the
following cases:

(1) 1If the payment has not been paid at the requlred tlne,

(2)  If the required accepter of the draft refuses to acccpb
part or all of the draft; =

(3) 1In the case of ‘bankruptey of the accepter either before
or after he has accepted to pay the draft; or if the property of
the accepter is in the custédy of the court and the owner of the
draft has not been able to collect anything from the court,

(4) 1In the case of bankruptecy of the issuer of the draft,
when the draft has already been accepted,

514, Legal action against refusing the payment of the drafu
shall be taken on the date of payment or within two days after it
has been refused. Legal action against réfusing to accept the draft
shall be taken during the time which the accepter heas refused, '
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With regard to the second part of the Article 493, if the draft
has been presented on the first day and has been refused the action
can be taken on the following day, According to the third part of
the same article one cannot take any action egainst refuging the
poyment or acceptance of the draft, According to the third party
of the Article 513, the owner of the draft can demand his legal
right from those responsible before presentation of the draft for
acceptance or payment, Regarding the fourth part of the same arti--
ole the owner can take legel action against the. issuer of draft
if it is proven that the latter is bankrupt., ‘ ' o
515, The owner shall notify the issuer and the enéorser of _
the draft within four working ddays if his draft has been refuseds
“and the endorser shall notify the proper suthoritics within two
working days and shall give the correct name and the address of
the person who has notifiéd him, * And he also shall notlfy other
endorsers, if’any, within the same perlod of time, If the name
and the address of oné of the endorsers cannot be read, then the =
name and address of the endorser before him shall heve énough
legality, If the persons “involved fail to notify the 1egal author.
ities at the requlred tlme, their right shall remain . ths same if .
they have some 1eg1t1mate eXCUBES, . 3
' 516, If the issuer or thé endorser of the draft have stated
in the draft. that no legal action can be taken, the owner cannot
take action agairnst any of them, If this condltlon hag been stated
only by onc of the endorsers, he alone shall not be respon31b1e for
any legal action taken against him. The same condltlon is true fo".
- the issuer of the’ draft,
517. Persons who issue, guarantee, or endorse ‘a draft are
totally and individually responsible to the owner ‘of the draft,
The owner without considering any consequences can take legal action
against all or eech individual, if necessary, The person who pays
the draft shall reserve the same rights stated above,
518, The owner of a draft shall.demand the following from the
person whom he has taken legal action againsts . .
(lg The exact amount which has not beexr paid’ to himj "~
(2) Six percent interest on the whole amount from the’ dote
the draft has been refused; ,
' (3) All the expenses incurred in the course of notlfying
the endorsers, and other expenses he has met. in regard to this mat—
ter, TIf the right of presenting the draft has been g1ven to the
ovner before the time of payment, then the owner can charge intere
est, The rate of interest shall be computed the same as the current
rate charged by the banks, .
* Note: The six percent charge sbated in part (2) shall
be official rate in all cases when an agreement is not
“‘reached, o N
519, The’ person “who pays the draft shall request the fol- '
lowings from tho person respon31ble to hlm- ‘ L ;
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(1) fhe whole amount which he has paid; -

(2) The interest on that amount from the time of payment-

(3) A11 the expenses he has paid in regard to the matter
besides the one stated above, o

520, Every responsible person, against whom legal actlon
has been token and has paid the amount on the draft, shall demand
a legal receipt for the amount he has paid, The same right 1s
preserved for the endorsers, if they pay the draft, :

521, If ths legal action has been taken against one of the
persons responsible, and he has paid part of the draft, he bhall
request for'a receipt for the part he has paid, -

522, The person who can take legal action agalnst any of
the people responsible can renew the document and attach it to the
old one, The new draft, with the exception of the amounts stated
in articles 518-519, shall 1nclude the expenses for renewal and for
the transfer of the money,

523. The owner of the draft cannot take any legal actlon
agalnst persons involved because of the following cases:s = - -

(1) 1If he has failed to present the draft at the tlme of
payment indicated in the document;

{2) " If the complaints have been made after tho tlme indi-
cated by the law; '

(3) 1If a draft is conditional and the owner has not obscrved
the conditions properly. If an endorser has indicated a cert
time for the payment different from what is the original date af
payment of the draft, he alone shall be respon31b1e for the conse-
quences, : .
52, If for some legitimete excuses the presentatlon of the
draft is not made by the owner, the law permits him to do it after—
vards, The owner must immediately notify the endorsers of the :
reagons for the delay ond must also attach the reasons for the de-
lay to the draft itself, If the delay is more than thirty days, -
the ovmer can present it without any further action., If the time
of payment has been made a few days after presentation of the
draft, the thirty days’ delay shall be counted from the tlme the
owner has notified the endorsers, - ,

Section VIII,  The Roles of a Msdiator

525, The issuer or the endorsers can appoint a'second pers:
son to negotiate with the accepter of the draft in the case he’
refuses to pay or accept the document, This person shall notlfy
the accepter within two days after he had been appointed, :

Acceptance bv the Medlator

526, 'If the time of payment has been already expired and the_'
owner can take the legal action but the mediator has promised the
payment, it is up-to thz owner to accept or refusc the offcr,
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527, The process of acceptance by the mediator . shall be’
written in the draft itself at the time of issuing it, if desired,

528, The mediator, who accepts the responsibility, shall
be responsible to the person he has been appointed by, and to- the.
endorsers, - The mediator shall collect the money according to the _
provisions of Article 518, - R TR L e e e

xment Throcg__the Medlator hwf.'

529, At any time, when ‘the owmer has the 1ega1 rlghns, he
can ask the mediator to take the payment, The payment shall be made
in full to the medistor one day after the payment was due,  °

530, If the acceptence of theé draft has been made by the - . .
mediator but the .payment is not made, the owner shall wait for the
last day indicated by law to take the legal action and. then he- shall
file his complaints, Failure to do so, shall be agéinst hlm end .
shall release the endorsers from thelr respon31b111t1es. :

531, If the ovmer refuses o acccpt the payment by medlator
according to Article 518, he cannot take any further action later,

532, The mediator shall place his signature and his address
on the draft if he has collected the money, If it is not stated '
on the draft to whom the payment shall be made, it is regarded that
the payment is to be made to the issuer, .

533, If the owner agrees to collect through the medlators oo
he shall transfer all hlS legal rlght to the accepter of the druft, :

Sectlon IX Coples of Drafts

534¢ There can be a few coples of the draft made if neces~
sary; however,.all the copies must be made exactly the same and .
they must be numlered consecutively, - Each copy which lacks the ...
consecutive number shall be recognized as a separate document, - If. - -~ - |
in the original - draft the phrase "one copy" does not appear, then :
the owner can request for the other copies, If a single copy of .
the draft has been endorsed and there are other copies in ex1stence, - -
the owner shall be responsible to insure that all the copies are:
endorsed,
535, If the payment is made by showing only one copy of the
draft, all other copies shall be invalid, Nevertheless, the ace
cepter and all the endorsers shall remein responsible for other
copies untll ell of . thcm have been returned ‘o the a.ccep‘bero

Seotion X. Forgerv and Improper Actions f

536, Forging of one signature on the draft, whether that oi
the issuer or of the accepter, shall not demdgeé the other signatures.
537, When it is proven that a draft has been forged, all
persons who have signed the document. after ’orgery and all persons . .-
who have 81gned it before the false act¢on shall. be held responsible, . -
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Section XI, Tapse of Time

538, All the rights and pr1v1leges of the owrer of the drafs
shall be dropped after a period of three years if he has not taken
any proper action within that period, All the rights and privileges
for taking a legal action against the endorsers shall be dropped
after one year, if the proper action has not been taken during that
period, All the rights and pr1v1leges for taking the legal acticn
against one endorser from another endorser or from endorsers for
issuer of the draft shall be dropped after a period of six months if
during that period sufficient action has not been taken,

539, Only persons involved 1n‘the transactlon can take any
legal actlon regarding the time, : : )

. Section XIT., General E;QVlSlons

: 540, If the date of payment coincides with one of the holi -
days, the payment shall be made at the following day. Also all otier
transactions regarding the draft shall be made at the same doy, IT
one of the transactions coincide with a day before & hollday, all
the holidays shall be counted,

541, If some legal action 1s taken on the first day the [eToj
plaint has been made, that day shall not be counted, -

542, Citizenship of the persons guaranteeing the draft shall
be proven by their governments,

543, All the guarantees shall follow the local laws of the
place where the guarantee has been made, ,

544, Any legal action taken regarding the drafu shall follow
the local laws, : ,

CHAPTER 2. COMVERCIAL PROTESTS

545, A commercial protest shall consist of the following pro-—
visionss o ,
(1) Printing of the word "Protest" on the document in any
language the document is written;
(2) Unconditional paynment of the amount which has been
stated; o : .
‘(3) Time of payment; -
(4) Place of payment;
(5) Name of the person to whom the payment should be paid;
(6) Neme and date of issuing the protest;
(7) Signature of the person who issues the protest:
546, ‘Any document which lacks any of the above statements shall
not be regarded as a protest except under the following conditions:
Any protest which does not have any specific date on it for the pay~
ment shall be regarded anytime it is presented, If the place of pey-
ment is not stated in the protest, the place at which the protest was
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issued shall be known as the place for payment, and also shall be
known as the legal address of the person who has igsued it, If -
the place is not indicated in the document, the official place fox
the protest shall be the same as the re51dence of the person who
has signed it, _ ‘
547, The followmng prov151ons which are, required for, drafts

shall also be effective for protests: regarding endorsement, arti-~
cles 480-510; regarding guarantee,.artlcles 501--49; regarding'ume*
articles 5@2«506 regarding payment, articles 507-512; regarding
rights and provis1ons for complaints, articles 522~5?3 and 513-520;
regarding appointment of & mediator, articles 533; 529, 525, regarding
forgery and false actions, articles 535-537; regarding lapse of time,
articles 538-539; regarding costs on OfflClal documents, articles - - .
540-541; regarding peyment to the second person in another place,
articles 474-496; interests, article 475; for different payments, -
article 476; regarding the signature of the eligible person, arti-
cle 477, and regarding the person who does not represent any firm
and does not have any responsiblllty but has signed the documenty .
article 478 shall be effectlve. L L

- 548, Person who. s1gns the protest shall have the same ‘re=-
sponsibility as of the person who signs a draft, only when the pro-
test has been accepted, - Article (492) shall be effectlve if the
person who has signed the dooument has not put the phrase has beer.
accepted", or the da'beo - o

: CHAPTER_. 30 CHE.CK_S'

Section I, . Checks

549, A check shall consist of the following:
(1) The vord "oheck" shall be written on the documents
(2) Unconditional payment; .
(3) Neme of the person who shall collect; )
(4) Place of payment; - L
(5) Name of the place and the date at whlch the check has ’ -
been issueds s
(6) Signature of the person who has 1ssued the check° S
550, Any document which lacks any of the above statements .
shall not be considered a check, except under the following con—
ditions: If the name of the place at which the payment should ‘take
place is not indicated on the check, the name of the place begides
the neme of the person to whom payment should be made shall be knowm
as the place of payment If the name of the place at Whlch check
has been issued is not 1ndlcated, the residence of the person who
has issued ﬂhe check shall be known as the official place, .
551, A check can only be issued if the person has an equal
or more amount of money as he has stated in the ehecka
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552, - A check cah be payable Only under the following con—
ditionss : ,
(1) To a certain person or to hls account°"

(2) Be made as “cash", If the name of the person to whom
the payment should be mede is not 1ndlcated on the check, it shall‘”"
be regarded as "cash",

553, The person who issues the check can-issue’ it in hls
oWn name,

554. If there are some cond1t¢ons stated ih the check, the
check shall be invalid, :

555, 1If there is a difference betwecn the numbers and tke
letters indicating the amount, the letters shall be considpred legal »

556, 1If there are a number of other signatures'in addition.
to the gignature of the respon31ble person, the latter s*gnature
shall be valid, ‘ ’

557. If a person issues & check with the signature of anothex -
person on it and does not represent that person 1egally, he shall
be held responsible for any consequences.

558, The person who issue the check shall be responsible for
1ts payment; no condition regarding tlie payment shall be accepted.
After the check has been paid he is free of all responsibilities,

Section II. FEndorsement of Checks

559. - Any check can be transferred to other personsg, if it
has been properly endorsed, unless there is the phrase "Untransferabls®
on the check. Persons who have received checks through endorsement
can transfer it to other person if they also endorse it properly, -

560, Endorsement shall be unconditlonalg also a part of a
check shall not be endorsed. :

561, The endorsement shall be made on the check or on ano+bmw
paper attached to'it, " Regarding the endorsement on the checka artlv ,
cles 483 to 488 shall be effectlve. o

Section IIT, - Guaranteelng Checks

562, Articles 499 to 501, Section IV regarding guarantee fo;ﬁ
drafts shall also be effective for checks, *

Section IV, Presentation and Pavment

563, Any check marked as "cash" shall be payable and no con~
dition shall be required,

564, ' If the check is payable at the same place it hes been
issued, the owner shall cash it within fifteen days; and if it is to .
be cashed in another locality, it shall be cashed within two mon'bhs0
A1) the checks issued abroad, shall be cashed in Afghanistan and
. shall follow all the commercial provisions regarding checks in Afghani--
stan; they can be cashed within Four moniths after they have been issued,
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565, If there is a difference between the calendars of the
place the check has been issued, and the place it is to be paid,
the calendar of the place of payment shall be valide, -
566, . If the owner of the check does not cash the document
within the required time, he cannot file any claims against the en— -
dorser of check or against any damages to the check., After a check
has been cashed the person who has igsued it shall be free of all
the responsibilities,
567, If the issuer of the check after signing the documenwy
dies, loses his oltlzenshlp, or ellglbillty, the check shall stlll .
be valid, -
- 568, The person who cashes the check shall"place;hls 31gnata?e
on the back of the documenty if he only has cashed part of the check, .
‘he shall place his signature and the amount he has received,
569, If the currency indicated in the check is not the come
mon currency of the country, the money can be changed to the current
currency of the country and the owner of check shall request the
dlfference, if there is any° : s :

Section Vg Crossed Checks and Checks which are_irgggﬁggg@lg_gg
Other _Accounts ; I

570, The issuer or the owner of the check can cross the docu-
ment, Crossing the check is indicated by drawing two parallel lines
on the face of the document, If between these two lines there is no
word written, this crossing shall be known as "general", If such a
vord. as "banker" or equivalent words are wrltten, thls or0381nﬂ shail
be known as "partlcular“

571, If a check is crossed as general or common, the owner
can only transfer the document to the banker or someone else, If
the check is crocsed as particular, then the owner can only transfer
it to the banker whose name is also indicated on the document. The _ .
banker can transfer the check to another banker if he.desires, If '
~ these provisions are not regarded by the owner, or by the bankers,

they shall be held responsible for all the legal consequences,

572, The issuer or the owner of a check can only prevent the
cash payment on the document if he clearly indicates on the check.
He can also prevent transferrlng the check to another person or pere
sons by the same manner,

Section VI. Legal Actions BecaLse of Refu51ng Paxgent

573, 1In the case a check has been refused payment, “the owrer
can refer to the endorsers and other responsible people in the trans-
action, The owner can establlsh hlS legal rlghts through one of the
following proceduress.

(1) File a complalnt on an off1c1al form, S )

(2) Writing on the back of the check by the owner w1th approprlete
date;

(3) Approval of the Commexcial Cou:t of the comolalnt




574. The complaints shall be made within the required times.
If the date of the complaint coincides with a holiday, the actlon
shall be taken on the next day,.

575.. If after the complaint has been made the check is not
paid, the owner shall notify the endorsers and others responsible
within four working days; also every endorser shall notify other
endorsers separately within four working days indicating the name‘
and address of the persons who have notified him, = If there is'a
guarantee on the check, the person responsible of it shall be notlficd.
The notifications shall be made either by serding the check itsell
or by registered mall, however if a persong for some reason, does
not notify others concerned, his rights shall be preserved as the
same,

576. The owner of the check can compleln ageinst all or eacn
individual responsible for the 'delay in payment, Complaints against"
one of the persons responsible does not release others from their
responsibilities, '

577« The owner of the check can clalm the following from
those responsible:

gl) The entire amount which has not been peid;

2) The proper interest on the amount;

(3) A1l expenses which he has 1ncurred for the process of
the complaints,

578, The person against whom complaint has been made and has
paid the required amount on the check shall asic .for a legal receipi,
The same right is preserved for the eindorsers if they have fulfilled
their obllgatlons. v

Section VIT, Conles of uheCkS

T, -

579, & check can be made w1th numerous copiesg, ii they are
numbered consecutively, and the numbers of copies are 1ndlcated in
the original copy.  Only or1gina1 copy ‘shall be payable, ‘ :

580, When the peyment is made on the orlglnal copy. other
copies shall be invalid,

Section VIII Forgerx and Ingrope“ Actlons

581, Articles 536 and 537 regardlng forgery’ and improper .
actions shall be effective for ohecks as well, '

Section IX. Tapse of Time

582, All the complaints by persons responsible shall e invaiid
after a period of six months if propéer action has not been taken
during that period. Article 539 shall be effected for checks as wel),
583. Articles 540 and 541 shall be also valid for checks,
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CHAPTER 4, LOSS OF COMMERCIAL DOCUMENTS -

584, The owner of a commercial document can receive profits
on his document without requiring to prove his ownership, unless
prroven otherwise by the responsible persons, R

585, If the owner of a commercial paper loses his document,
Le can apply to a court to invalidate the document. He shall then -
be required to give the full details of the document to the courts
and if the court is satisfied, it shall order to people who are in
debt by checks or drafts (through the lost document) to meet their
obligations to the person who has lost the document, The loss of the
document shall be printed in the newspapers for two months before
the court can meke any decision,

586, The person who has lost the document shall also notify
other people concerned through official papers and notifications, -

587, 1If the document is not returned to the owner during the
period specified, then the court shall iule out the validity of the
document, In this case the owner shall demand his rights from the
pcorie responsible for the document, I

588, If the document is returned before the expiration of
the required period, then the court shall make proper decisioms in
regard to that,. , : I o :

Part IV, COMMERCIAL GUARANTEES
CHAPTER 1, - GENERAL PROVISIONS

589, 1If one or more persons involved in a commercial trans-
action make some guarantee for a second person, they shall all be
regponsible for it. The same provision shall also be effechive for
the person who guarantees public documents etc, - B .

590, If the money involved in a transaction is not the common
curreney in Afghanistan, the transaction can be made only if arrange-
ment is made for the proper exchange of the money, All the legal
foreign currencies are valid, e o S

591, If a person does not fulfill his guarentee intentionally.
he shall be nctified immediately by registered rail, and also he
shall be fined for all the cost incurred through his fault,

592, If a person who has previously guaranteed a commercisal,
document, cancels his guarantee, or does not carry his promises on
time without any notification, he shall be fined,

593, A person who has guaranteed a commercial document shall
fulfill his obligation unconditionally even if he loses money on ‘the
transaction, : . ool Lo :

594, If the delay in transaction is excusable and the person
who has guaranteed the document is not responsible for the ‘delay,
he shall be released of any responsibility in regard to the delay,




595, Making & downpayment shall be considered the same as
making an official contract, If later, due to some difficulties
the contract is cancelled with the agreement of all concerned, then
the downpaeyment shall be returned to whoever had made it, ,

596, If a person has made some downpayment and there are
some conditions which he has failed to meet, then he shall forfeit
his dowrpayment, In’ additlon, if because ‘of his action other peopre
involved have lost money, he ghall pay for all the losses,

597, If one of the persons involved in the transaction has
paid or has promised to pay for any particular note, he shall have
ell the rights and privileges of filing a protest if o+her persons
involved do not fulfill their obligations, ' -

598, Interest shall be demanded by pergons involved if the
transaction be delayed by some deliberate action,

599, If a person is & qualified merchant and undertakes somc
transactions for another merchant or non-merchant which involves
gome profits, he shall ve entitleéd to a commission; also he shall
be -entitled for the reimbursement of all the expenses he hag paid
for the transaction including the interest on them,

600. The rate of interests in commercial transaction shall
be determlned by the persons involved before the transaction is madc,

601, Commercial guarantees are" effective only when it is
indicated in the -conmtract or when the transaction is going to take
place,

602, - The guarantee for paying or clearing an account’ shall be
precisély carried out if not specified otherwise in the documente '
The person who has committed himself ghall not ask ior any costs or
danages resulting from his commitment,

603, If the time element is not indicated in ‘the docunmnt.
the owmer of ‘the document can claim his rights anytime he wants,
otherwise he shall wait until the required time hag expired, o

' 604, If time has been clearly indicated in the document, an;’
action in regard to the guarantee must take place before the ‘time
is expired; if the last day of guarantee toincides with a holiday,
the action shall take place immediately on the day after the holida: -

605, If the terms of a guarantee requlre a person to pay in

goods rather then cash, but the kind of goods is not specified, he
shall use his judgement for selecting the géods which are equava]eu
in value with the amount he hag guaranteed to pay,

606, When two persons have guaranteed the same document, both
of them shall fulfill their obligation at the same time, unless it
is specified in the document that one shall honor his guarantee befors
or after the other person,

- 607, If one of the persons involved in a guarantee honore Tie
document but the other person refuses, then the first person shall
cancel the guarantee and shall notify the court of his partner‘s
refusal. ‘ 4 . ;



CHAPTER 2, COMMERCIAL CONTRACTS

Section I, Forms of Contracts

608, For commer01al contracts the agreement of both partles
is necessary. ‘

609, When in accordance with the prov1sions .of the Com—
mereial law some special forms and official papers are to be filled; -
or some ceremonies are to take place, then the contract is not legel
unless all the formality has been properly satisfied, If there are
evidences that the people involved in the contract have negiected
the provisions of the commercial laws, the contract shall not be .
legal, o . o .

610, If a certain time has been indicated in the contract
for a certain transaction, then before the end of this time one of
the partners cannot cancel the contract, even if it is agreeable with .
others involved in the transaction, -If a contract is made through .
a commnication facility, such as telephone or telegraph, it shall
haVe the same legal status as if it were made in the presence of the
parties concerned, :

611, If a contract is written but there is no time 1im1t for
action in it, both the parties shall have a fair amount of time to
decide Whether they want to make the contract legal and effective
or not,

- 612. The acceptance of a contract by one of the partners
shall be announced before the time 11m1t for acceptance is expired;
otherwise the contract is not legal, But if delay in acceptance
is caused by some reasonable excuse, then, after proper 1nvest1gat10n.
the contract shall be valid,

613, Silence of one of the parties shall not constitute his
acceptance of the contract, If two merchants have had transactions
together and one of them is representing the other one in making
the contract, then the separate agreement is not necessary; if one
of the merchants, however, refuses. the contract and some goods have
alreagy been sent to him, then he shall act according toArticles : o
762-763, .
[Articles 614 to 633 missing in the original text wa

634. All the expenses concerning the goods, such as trans~
portation and other costs, shall be paid by the consumer of the
goods; unless otherwise specified in the contract,

635, If the goods sold must be transported from one place to
another and the consumer has not made any previous arrangenents\for
the transportation, the seller of the goods shall have equal re=
sponsibility as the consumer for arrangement for the transportaticn
and 1nsuring of the goods, ,

636, After shipping the goods from seller to the consuner,
the consumer shall be responsible for the goods unless it is speci~
fied in the coniract that the seller is responsible for goods until
the consumer has received the gcode,
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637, If the shipment of the goods is by the sea, ‘the sellex
shall not have any further respon31b11ities after he has shlpped the”
goods to the consumer,

638, 'If the consumer has bought the ‘goods as wholesale he

" ghall pay the ‘seller after he has received all the goods shipped to

him, unless they have agreed in the contract that the ‘seller shall

- ghip the goods gradually and the consumer shall pay as he receives

the goods,
‘639, The consumer shall ask for the pr;ce of the goods ir
the invoice sent by the seller to him, =
640, *After making the contract. any damages to. the goods,
even accidental, shall make the consumer responsible,’ unless it can
be proven that the damages were made to the goods nurposefully by

" the seller, in which case he shall be respongible for the repair or

change of the goods,
‘ 641, In the following cases any damages to the gocds shall
tiake the consumer responsible,
- (1) If the nature of the goods 1s not determlned preclsely
in the contract°

- {2) "1f tne consumer is obllged to weigh : measure,Or count
the goods sold to him before acceptlng them, and does not fulfill
his responsibllities;

(3} If the delivery of the goods shall take place in tne
future' 3
(4) - If the ‘congumer is ready to take the’ merchandise boughu,
but the seller has not delivered it to him on ‘time according to the
terms of the contract, .

- 642, Any dameges to ‘the goods resulted from tx ansportatloa
shall make the transporting company responsible, however after ‘
delivering the goods to the consumer the nransportlng company sha il °
not have any further responsibility,

: 643, "The price of thé merchandise shall be clearly 1ndloauetr
in the contract; however, when the price is not specified, it shall

be determined in sceordance with the current prices for sueh goods
at the place 'of transaction, If the merchandise has been delivered -
but the price has not yet been determined, the consumer shall pay ik
fair price which is current at the place he hag réceived the mercnand’.

-64to - One or two representatlves from both’ partles engaged it
the transaction can, upon agreement, determine’ the price of the mer- v
chandise, Fowever, if this is not done and if the seller fails to
put a fixed price on his merchandise and if the - prlce of the same
merchandise varies in the place which the constimer has received the
merohandlse, the ¢onsumer shall take an average of various prlocs L
of that merchandlse and pay it to the seller, 1In any other case ‘

‘which is not stated above the court shall determlne the prloe of %

merchandise,
‘645, If between the time the consumer has recolved the goods'
and the time he has promiséd to pay, the consumer becomes bankrupu
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and the seller does not have enough legal evidence on the trans—
action, the consumer shall keep the merchandise, . . e

646, If the price of the merchandise must be paid per unit
of weight, the weight of the container shall be subtracted from the
actual weight of the merchandise, . However, the precise weight of
the containers shall be determined before the transaction is made
or the contract is signed, . S

647, If the total price of the mercnandlse is not pald, o
the seller of the goods can ship the goods gradually rather than
totally, if he feels that he can secure the payment better, o

648, 1If the price of the merchandise is to be determined by
what the current rate is for the goods in the market, an average of
all the prices of that partlcular commodity shall be taken and shall
be eonsidered as the basic price for that commodity to be sold to
the consumers, ,

649, Interest charges shall be made by the seller of the
merchandise to the consumer, if after the consumer has purchased the
merchandise he has failed to take the delivery.,

650, If according to the agreement the payment and the ship—
ment of the goods must be made in an interval of time rather than
at the same time and either the corsumer or the ‘merchant refuses his
payment or shlpment, the other party hag the 1egal right to cancel
the contract.

651, If the consumer has bought a merchandise according to
a sample sent to him by the merchant, then the merchandise shall
match the sample, unless the consumer has lost the original sample
and has not any way of proving it,

652, A consumer can make a condition that he shall buy the
merchandise only after he has received it, examined it, and liked
lt. - N
653, If the goods have been sent to the consumer'for exami- -
nation, and after a period of time he is to make his decision whether
he will buy it or not, and he refuses to answer on the time, or he
has already used part of the goods without actual agreement for
buying it, then it shall be considered legally that he has purchased
the merchandlse and he is responsible to pay for it, ,

654, If the transaction is made according to Artlcle 652
and the consumer has not announced his acceptance or regection of th~
goods within the required period of time, the transactlon ghall not
be considered legal, . .

655, If the transaction has been made 1ega1, and follows all
the commercial laws, then the consumer shall take the goods without
rejecting any part of it, However, if the consumer hag paid for the
merchandise and has been properly notified by the merchant, but has
refused to accept the merchandise, then the merchant shall take the
case to the court for further investigation, In this case the court
shall appoint an attorney without notifying the consumer, and the
costs of court actions and attorney fees shall be paid later by the
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the consumor, If the nature of the merchandise is such that it muSt g

be used immedlately, the mérchant can, after obtaining the court

permission, resale the merchandise, After subtracting all the costs

resulted from the new transaction, the money shall be deposited in

the consumer's bank account, or if there is no bank the court shall
kave the responsibility of delivering the money tc the consumer.

After all ‘these processes have taken place, the orlginal consumer
shall be notiried 1mmed1ately. '

656,  If the consumer does not pay tho price of the merchanw
dise on a required time, the merchant shall notify him with a
registered mail ‘and allow him a certain time to pay, If after this
certain period of time the consumer still refuses to pay, then the -
merchant shall sell the merchandise at the current prices in the
market, Any losses caused by tnis second transactlon shall be bc%ne
by the consumer,

657, If the merchant does not send the merchandlse to the
consumer at the time he has promised, the consumer shall’notify the
merchent with registereda letter, If after writing to him the mer—
chant does not reply, then the consumer can take the cése to the -
court, he can also claim any further damages in regard to the delay
of the shipment from the merchant,” If thé consumer prefers, he cau
then buy his merchandise from a second firm'and charge the dlffereno;
of' the price to the first flrm. These transactlons must be approvec
by the court,- : 1

658, If the contract made for a special transactlon requires
a certain time for the payment and the shipmeént of the goods, and on:
of the parties involwed fails to meet his obllgations, the other
party involved shall cancel the contract and ask for any damages in
regard to the delay, Artlcles 656 and 657 shall be elfeptlve for
this purpose, - - -

659, If during the tlme the consumer is acceptlng the mexr-
chandise some damages are made to the merchandise, he shall notify
the merchant within four days at the most, otherwise after accepting
the merchandise, he shall examine the goods carefully and if any
damages are noted he shall notify the merchant within two weeks at
the most, Failure to do so shall ‘make the merchant free of any fur.:
ther responsibilities, ‘

660, A consumer has legdl right to claim against the sellew
or the persons invoived in the tranvaction, if he proves that the
goods are not favorable to him, or they differ from what he had
ordered, This right is preserved for & period of six months after
he hag received the goous,ctherw1se it shall be speclfled in’ the .
contract, SR
6él, If it can be proven that the merchandlse dlffers from
what the consumer hed ordered, and the seller has purposely sent
false merﬂhandlse, articles’ 659 and 660 shall be effective,

662, If the consumér finds something wrong with the merchai~ ‘
dise he has purbhased, first he shall invite the seller to examine the -
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merchandise promptly and if he refuses to do so in the given period
of time, then the consumer shall notify the court and ask for soms
expert to be appointed by the court to examine the merchandlseo
663, If the merchandise has been sent to the consumer from
another place, and if the consumer has notified the seller according
to Article 659, the consumer shall save the merchandise or give it
to another person who is trusted by both the parties involved in _
transaction. If the merchandise cannot be kept for a longer perioa :
of time, the comsumer cal sell it according to Article 655,
664, - If the merchandise has been bought privately and the
transaction is not according to the provisions of the commercial - . -
laws, the consumer can either sell the merchandise or seek. some _
legal advice from the court, : o A i

Section II, Some'Spécial Formé}of Transactions

665, ‘If the merchandlse is to be sent by shlp, the contract
is effective only after the ship has arrived, If the seller has
not indicated the exact date of the arrival of the ship in a propexr
form, the consumer shall either cancel the transaction or inquire
about the arrival date; he can also refer to a court and ask for
legal assistance, . If the dates of departure and arrival of the
ship are indicated, but due to some difficulties the ship does not
arrive on time, then the consumer has legal right elthef to cancel
the transaction or claim against the seller, L :

666, If it was necessary to transfer the merchandlse from one
ship to another during the trlp, the transactlon shall not be can-
selled,

667, If the transaction is condltlonal and the merchandlsc
is destroyed before arriving at the proper port, the transaction
shall be calcelled, If the damages are partial and the transactior.
is unconditional, the consumer shall accept the merchandise and
later ask for repair of damages or subtract the proper cost from
his payment to the seller, :

668, A safe transaction is one which 1ncludes the costs of . _ .
insurance and transportation, In this form of transaction consumer
shall be responsible for the merchandise from the time it has ‘been
shipped,

669, 1In any safe transactlon the seller shall be respon31ble'
for the merchandise before shipping it, Otherwise it shall be
specified in the contract. .

670, If the seller has sold the merchandise before shlpplng
it, then the consumer shall cancel the transaction immedlately Proe
viding he notifies the seller at the proper time, .

671, The seller of the merchandise shall 1ndlcate each 1tem
in a way-bill and send a copy of the way-bill to the consumer before
actual sblpment. If there is no date indicated on the way-billy the
ship?s captain can indicate the exact date of the shipment, o
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‘672, 'If the shipment has been made in a domestic port with
a definite way-bill, the date of shipment shall be considered the
date of acceptance of the merchandise by the consumera and the conw‘
tract shall be Yalid to that effect,

€73, If during the transportation of the merchandlse io is
necessary for the ship to stop at various ports, or the merchane-
dise is transferred from one ship to another, and the merchandise
is damaged as a result, the consumer shall be responsible for the
dumages, But if the damages are ‘caused due to the carelessness of
vhe seller then the consumer shall elther cancel the transautlon B
or ask for the repair of the damages,

67Ls ‘In-any safe transaction ‘the seller ‘shall insure all
the merchandise cgainst the sea damages, If the merchandise is not
sent in one shipmeni, the seiler shall lasure each portion sepe
avately, The cost of insurance shall be about the sdame as he'
place which the ‘merchandise is sent, :

675, If the insurarce form is only of the ”common" nype and
the policy does hot cover each item of the merchandlse, then in
case of damages to some items this type of lnsurance shail not be
valid,

é76, If not specified otherwise in the 1nsurance pollcy, ang
damiges to the merchandise except those dus to ‘the act of war shall
be known as "common" type of damages, In the payment of 1nsurance&
a thorough investigetion shall be made and an amouant equal o the .
ioss shall be paid by the insurance company, If the seller of the
merchandise has insured the merchandise with a reliable insurance
compeny and later the company be unable to pay the damages on the
merchandise, the seller shall fot heve any further responsibility,

677. If in the safe transactlon, it is indicated specificalli
that the consumer shall exemine the weight and the appearance of '
the merchandlse before the shipment, and he finds any loss or dame
ages upon his exdmination, he shall call upon the coart to gppoint
an expert for legal investigation and action, :

678, After the merchandise has been shlpped, the seller o
shall send all the legal papers such as wayubill, insurance papers,
ete, concerning the transaction to the consumer, If upon arrival
of the merchandise the consumer has not received the papers, he
shall request for them immediately; the mailing costs of the above
documents skall be paid by the seller of the merchandise,

679, The seller of the merchandise shall notify the consumer
inmedlately about the nature of the ship, the date of arllvals, kind
of insurance, and all the other necessary information,

680, The commercial documents sent to the consumer shail be
arranged in proper order and shall coincide with the regulatlons _
concerning this type of transactions, Omherwise, the consumer shall
either cancel the ‘transaction or call upon the court for assistance,

68L, The consumer shall accept or reject the documents sent’
to him regarding the transactior in a period of four days, If it
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can later be proven that the consumer has rejected the documents
without any reason, he shall be respongible for all damages and
costs of the merchandise resulted by his action, However, if the
consuner can prove later that the seller has deceived him in any
way in the transaction, he shall cancel the transactlon immediately
and ask for all the necessary arrangementso

682, - The consumer in the safe txansactlon, after receiving
the documents regarding the transaction, shall immediately pay
to the order of the seller the cost of merchandlse, if everything
regarding this transaction is in order,

683, After arrival of the ship, the consumer Shdll compare
carefully all the items of merchandlse with the commercial papers
he has received before; if the 1tems are not marked properly and
they camnot be identified, the consumer has the 1egal rlght to
cancel the contract,

684, If the merchandise sent to the consumer is less in
quantity than what was indicated in the orlglnal agreement, the
consumer shall accept the merchandise and charge interest on the
ditference, The interest shall be determlned by an expert at the
current rate of the market,

685. A condition can be made in the transaction that the
merchandise shall be accepted by the consumer after its arrival and
the verification of its weight, In such a case, after arrival of |
the merchandise the consumer shall weigh the goods carefullyg and
if there is any shortage he shall asgk for 1t not less than a period
of four days. ‘

686, If in the contract the approxlmate Welght is 1nd1oated.
the consumer shall accept the merchandise if the loss or gain is not
more or less than five to ten percent, However, if the exact
quantity is indicated in the documents, the consumer shall demand
the exact Welght, or take some legal action to protect his rights,

687, If in a commercial contract there are conditions, suci
as: "The merchandise shall arrive safely", "The consumer shall now
accept it", or "The consumer has the right to refuse the merchan- ‘
dige if after he received them he did not like them“- then this
shall not be a safe bransactlon. : ,

GHAPTER b :‘co»mcm:cms

688, A commer01e1 loan shall only be made 1f it is to be
used for commercial purposes, ..

689, A loan made with goods shall have the same valldlty ag
the money loans,

690, The borrower shall return mhat he has borxowed 1n the .-
same quantity on a speclfled date.,, ; :

- 691, If a person owes some goods as well as. cash, he can

combine them in the form of commerclal 1oanso.s. :
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692, In & commercial loan interests shall a1ways be com-
uted unless-otherwise speclfled

693, If the amount of interest is rot indicated in the.¢0ﬂ"
tract, it shall be knom that both parties have aareed for’ the
current legal interest 1nd1cated by the law, . ,

694, If the loan is for a period less than a year, the in-
terest shall be paid with the original amonnt; however if the loans »
are made for more then a year, at the end of each year the interests
shall be paid, unless specified otherwise in the agreement. '

695, If the exact time for the payment has been indicated
in the document, the credmtor cannot ask for the payment before the
time hag expired, :

696, The quantlty and the costs of merchandise for the puree
pose of loans shall follow the regulatlons 1ndlcated in the Artlc*e
509, . _ C v

 GHAPTER 5, commcm MORTGAGE |

697Q A mortgage shall only be made for the commerclnL ourooses"

698, Both the parties involved in the action can agres to
give the mortgaze to a’ third person, =~ |

699. Prove of commercial mortgage ghall” be made accordlng
to Article 624, 1If the amount of mortgage is more than 500 afghanis .,
it shall be approved by the Mortgage Section of the Department of \
Commerce,

700, Mortgage for drafts and other commercial documente can
be made, These documents shall be registered before the mortgage
is made. o . . .
. 701, The first creditor has the right to take"iegal action
against the mortgagee when necessary.. If the mortgaged merchandlqe o
1s in the castum house, or in ‘various shops, the credltor can stﬂgi.A
o]alm for it,

“ 702, The creditor 'shall take all the precautione acalnst the ..
loss and damoge of the merchandise being mortgaged, .Also when the ., -
time of mortgage has expired, he shall Jmmediately demand his. rlghts,
The mortgagee .shall pay all the costs for the protectlon of the meTe
chandise to the creditor, CoL

703, "If not specified otherw1se. the credltor shall be rem,,‘.,
sponsible fof all the documents, merchandlse, and all ‘other goods,

. being mortgaged with him, .

704, If the prices of stocks, merchandlse, and other docum,
ments being mortgaged reduce about ten percent, the creditor shall.
~esk for the difference, If the mortgagee refuses the, creditor for
the payment of ‘the difference stated above, the credj tor shell sell,;,.,,, ‘
the merchandlse, documents, etc. accordlng to Article 655; : S e

705. For the mortgage of commercial dooumente, drafts, and . .
merchandise, their equivalent 'shall also be accepted,
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706, If the mortgagee does not pay all the payment at time
stated in the contract, the creditor can proceed with the selling
of the merchandise, etc. For this purpose the ereditor shall refer
to the commercial court and the court shall notify the mortgagee
and other creditors, if any, within a perlod of three days for the
selling action, After three days if there is no claim against the
action by the ereditors, the court shall proceed according to ‘
Article 655, This action shall not be taken until the mortgagee has
been properly notified by the court, If there is any claim against
the court action, the court shall examine the claim carefully within
eight days. '

707, If the mortgagee of his representative do not live in
the place the action is teking place against. tnem, tne- court shalT

aanounce its actions in the local newspapers,

708, The legal rights given to the creditors’ shall not be
destroyed by death or bankruptcy of the mortgagee,

709, The mortgagee cannot make a condition for taking the
right of selling the mortgaged property from the creditors,

710, Transactions made on the mortgaged merchandise at the
public places shall follow the requirements for this type transaction
specified in the special regulations concerning the public places,

711, The creditor can transfer his rlghts to a second person
without agreement of the mortgagee, unless it is specified other—
wise, The person to whom the rights have been transferred shall be
responsible from the date the action has taken place,

712, Transferring mortgages by credltor is p0331ble under
all legal circumstances,

713, Transferring mortgages 'shall be in the written foxm,
otherwise it shall be invalid, ,

714, When the mortgagee has pald for' the mortgage,‘he shall.
not have any further respon31b111ty to the thlrd person to whom the
mortgaged property have been transferred,

715, If there are any uncertainties as to whom the mortgage
value shall be paid, the mortgagee shall pay it to the original
creditor, or to a reliable person ‘appointed by the courb, waever,
the mortgagee shall be responsible if he know1ngly has paid’ for the
mortgage to a person which does not represent the original credltoro,

716, If the mortgagee has some claims against the original. -
creditor and the creditor has' transferred the mortgage to a third .
person, the mortgagee shall state’ his claims’ agalnst the third perso -

717, If the mortgage has been transferred to a sécond credluor,
he shall include &1l the expenses regardlng the transferrlng in the
mortgage itself, '
718, If transferrlng a mortgage is ‘conditional in ‘the' sense
that the first creditor shall ‘be responsible for the payment 4f the 7
mortgage by the mortgagee, he shall stay responsible untll all the
payment has been made to the mortgagee.‘, ‘ :
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719. If the mortgagee transfers some of hlS eredits to thev
creditor of his mortgage and asks him to collect them for his loan,
but the amount is hot indicated, then the creditor shall collect
whatever it is and notify the mortgagee of the differences, -

720, A person vho makes transfer of the mortgage. if he
owes anything to a second creditor for some previous accounts, he
shall not inelude his previous account 1n tne mortga e he has
transferred,

“CVHAPTER 6, GURRENT AC’COUNT |

721. A current account is defined as a type of account in -
which the persons involved in a transaction shall not exchange cash
for each transaction they make; due to the continuative nature of '
the trensactions, they can transfer merchandise to each other insteal
of cesh and at the end settle the differences,

722, Provisions concerning current accounts are as followss

(1) Ownership of the merchandise which has been transferred

from one person to another Sh81¢ be establlshed for Lhe second
persons .
(2) 1If vefore making a new agreement there has been a cup—
rent account between the persons involved, any transaction prior to
the new agreement shall follow the' current account regulatlons"”‘ ’

(3) 4 commercial document can only be charged to a current
account when there is a guarantee for its payment;

(4) All other credits and debts shall be accountable in a
current account,

723, If the commercial document indlcafed in Article '722 is
not required, it shall be returned to its origlnal ownere .

724, Existence of a current account shall not prevent® uhe .
commission charges and other expenses. o

725, 'A current account shall be closed at the date 1ndlcatedy
and then all the credits and debts shall be computed. If there is
no wPGCIflC date for closing the ‘current account indicated in the
agreement then at the beginning of each year the account shall autow
matically be closed unless the parties involved want to renew it,

'~ 726, The remainder of account, after checling “the credlts ;!
and debts, shall be subject to interest charges,

727. Persons-involved in ‘the current account shall indicate
the amount of interest and uhe commissions required for the trans~ ‘
action, -
728, Cash payments and merchandise spent by both the partle
for special purposes shall not be charged to & current accouni,. o

729, All the figures in the debt and ecredit shall not be
separated before the current account is closed, Also before closing .
the account none of the persons involved shall be regarded as the
owner or the debtor, :
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730, The legal owner of cash and merchandise can close g
current account in order to protect his rights.,

731, The current account can be calcelled only through the
following reasons: -

(1) End of requlred time for the current accounts

(2) With mutual agreement of both parties;

(3) Cancelling the agreement by one,. 1f there 1s nothing
menticned in the agroement against it;

(4) Bankruptey of one of the partles involved,

732, In the case of death or illness of one of the pcrtles,
the other one can refer to a court and with the legal perm1s51on
shall cancel the current account, * ,

734, Mentioning of the terms débt and credlt in the agree- .
ment shell not change the true and legal meaning of the words,

735, A1l the claims made by any of the parties involved in
a current account shall be invalid after a period of five years.

'CHAPTER 7, THE LOAN COMPANIES

736, The companies which accept merchandise and goods from
people and give receipts shall be defined as loan companies,

737, The companies which do not give legel receipts to theix
customers shall not be subject to the provisions of the loan compaiies.

738, Commercial documents ‘given to the loan conpanles shall
contain the following items:

(1) MName, place of residence, and accupation of the deposito.s

"(2) Name of the company which has taken the merchandise;

(3) Specific 1nformatlon regarding the kind of merchandise
and its values;

(4) Specific indication of whether the merchandlse is taxalle
and insured, and if so, the amount of insurance, .. L

739, The mortgage document shall exactly cons1st of the .
items in Article 738, ,

740, Copies of all the commerclal documents regardlng this

transaction shall be kept in the loan company,

74le The receipt and other documents shall be made to the
name of the person who has dep031ted the merchandise or to his repre~
sentative, .

742, The owner of the recelpt can demand hls»merchandlse
item by item after the required time has expired, After the trans-
action has been completed the receipt shall not have any validity,

743« The receipt can be endorsed and be transferred to a
second person, the endorsemeént shall be effectlve after it has been
signed properly. .

144, For the endorsement the follow1ng provisions shall be
enforced:

1) Joint endorsemen+ shall transfer the recelpt-

(2) Single endorsement shall also transfer the receipt to the
person the receiyt hes been erdorsed toj

favspraph 730 missing from origlral d%fmment;?
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(3) Endorsement of the recelpt 1tself is sufflclent for
transferring the merchandise, :

745, For endorsement, the interests and ‘the actual value
of the merchandise shall be 1nd1cated L :

746, The receipt can be endorsed by blank form, this form
shall have all the validity of regular endorsement,

747, Selling or ownership of the merchandise by the loan
companies shall be iliegal, unless 1n special cases with the per~
mission of the court, -

[g}tlcle 748 nlssing in the orlglnal text7 ,

749, The owner of the receipt shall demand hls merchandlse
from the loan companies after the required time has expired, He
shall return the receipt to the company after receiving his mer
chandise,

750, The owner of the receipt ecan ask for a part of her
merchandise after paying for that part and ask for a new receipt,

751, The owner of a warrant can sell the merchandise same
28 the owner of a draft — after ten days from the required time for
the payment, This action shall be with the permiss1on and prev1ous
notification of the court,

752, . Provisions indicated in Article 748 shall not provenu
the selling process, But the money obtained shall be kept in the
loan company until the final settlement is made, ,

753, All the costs concerning the storage, oastumsa and
other costs shall be collected from the owner of the merchandise,

754, The money obtained from the action stated in Artiole
753 shall be deposited in the owners account, after subtractlng
the necessary costs, ‘

. 755, The owmner ‘of the warrant can only reier to the owner
of the merchandise or the endorsers if he has not obtained enough
money after selling the merchandlse. In any case he can only ask
for the difference, : o

. 756, The time requlrement for recelpts, warrant, and all
other documents concerning this particular type of loan shall be
same ag the time requirement stated previously for draftss The en-
dorsers shall be notified properly for selling the merchandise,

757, If the owner of the warrant does not sell the merchon-
dise on the stated time, he shall not have any further claims
agalnst the endorsers; however, all his rights and actions agalnut
the ‘owner of merchandise shall be preserved,: .

758, If the owner of the receipt or the warrant 1oses one
of these documents, he can apply for a duplicate after producing
legal proof, notifying the court, and advertising in the local
newspapers, If the time on the warrant has already expired at the
time of the loss, the court can make judgement of how to clear the .
transaction, However, both the parties involved can appeal agains*
the preliminary ruling of the court; then some further investi-
gation by higher legal authorities shall be required,
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759, The regulations for the estdbllshment of loan cOonl-
panies and other similar organizations shéll ‘be drawn up separately
by the government,

CHAP‘I‘ER 8. -COMMERCIAL AGENCIES

760, Through commerc1a1 agencies one can carry gsome trans-—
actions; these agencies shall charge certain commissions to their
clients for the work they do for them,

761, A transaction through an agent shall only cover the
commercial transaction, The agent is responsible for one particular -
transaction given to him by his client; the client can instruct
his agent for various actions regardlng the transactlon, 1f the _ )
situation demands for such action,

762, An agent can accept or refuse the responsibility, buv
if he is doubtful of his decisions, he shall first notify his clien®
of his doubts and second, before making his decisions protect all
the documents which have been sent to him by the client, otherwise
he shall be responsible for any loss or damage to the above stated
documents, .
763, If the cllent does not appoint another ‘agent after he -
has been notified of the doubts of the first agent, then the first
agent shall ask the court to hold and protect the documents which
have been sent to him by the client, The agent can refer to Arti-
ele 655 for this action,

764, " If during these legal processes the agent ‘notices some
loss or other domages to the merchandise or document sent to him,
it is his duty to pay his utmost attention for the protection of the
items, If any further protection is impossible, he shall prooeed
with the selling of the merchandise with the permission of the cour?
and with regard to Artlcle 655. He must notify his cllent immediately
of his action,

765, If the goods sent to an agent cannot be kept after a
certain period of time and the client has not answered the request
of the agent for selling them before that time expires, then the .
agent shall sell them according to Article 655,

766, -The agent shall notify his client of any sales or other
action taken by him for the merchandise.,

767,  The agent is only responsible if the damages or loss
of any of the items are directly due to his fault and carelessness,

768, The agent shall send the money resulted from the selliag
of the merchandise to his client on proper time; failing to do so
shall subject him for the payment of interest charges on that money,

769, An agent cannot act against the instructions given to
him by his client, otherwise he shall be respon51ble for the consew
gquences, But if the instructions are very 1nconvenlent for the
agent, he can delay the sales or other pollcleu glven to him by his
¢lient,
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. 770, In all transactlons cledar instruction of the cliemt -~
is necessary; however, if in special cases the agent ‘does not
receive the instructions on time, and upon his judgement he must
proceed with the transaction, he shall proceed Wlthout iurthen‘
instructions from his client,

771, The agent shall notify his clien® after finishing the
transactiony: however, if the agent has done more than he hes been:
instructed but the client has not protested against hlm, he "shall.
not have any further responsibilities, ‘ '

772, I the agent does not send the money made by the trans.-
action to his client immediately, his client shall charge him in-
terest; and furthermore if the agent uses the money for some other
purpesee of his own, he shall be subjected to’'legal action,

773,  Other people involved in a transaction through the
agent, shall ask for the proof of his legal appointment by the
client- if he refuses, they shall stop dealing with him until he

can Droduce ‘some legal evidence of his position, e

774e If the agent after doing the transaction cannot pro-
duce-any proof of his app01ntment by the ciient but the client has
not obaected to his action, then he shall be equally reqPon31ble
for the transaction as if he had the legal permigsion, '

775, The elient shall provide his agent with the facllltlee _
required for the job, unless 1t is speclfled otherwise in the abree~i'
mcnt '

776 “The agent fees if not already indicated in the agree~
ment shall be determined by ‘the proper court, - '

777. After transaction is completed the agent shall ask for
his proper fees, However if there are some other costs beside his
fecs due to the transaction, he can subtract those costs from the
money obtained from the transaction,

778, To accomplish Article 777, the agent shall send his
client a bill indicating his fees in regard to the transaction he
has made for the client; this bill shall be endorsed by the: court,
and the agent ghall walt for a period fivé days after malling the
bill; if after five days he has not heard from his client he ‘hasg
the legal right to sell the rest of merchandise, if any, and sub-
tract his fees from the merchandise, However, the client ean pro- |
test against this action through the proper court against his agent
this protest must be made within three days after he has been noti-~
fied of the action, ' If the client does not reside at fhe same
place as his agent, the date of protest shall be as follows: If the
client lives within the same district as the court, the time for
protest is twenty ‘days; if he is within another province, he hag
forty days, If the client lives in a foreign country, the time
1limit for his protest shall be determined by proper international:

laws regarding this matter, In case of delay, the agent shall sell -

the merchandise according to Artiecle 655,
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779, In the case of appointing several agents by a client
for a particular transaction, each one shall have equal responsi~
bility; for making decisions the majority votes shall be effective.
780, If for some illegitimate reasons a client releases

his agent from the Job, or the agent resigns from his work before
finishing it, he shall be responsible to the other side for
damages caused by the sudden action, -

* 781, In the case of death, 1llness, or bankruptcy of cllen,
or agent, the other side shall clalm hlS rights from those who shall
be respons:Lbleo

. CHAPTER 9, . COMMISSION MERC‘IANTb |

782, A person who undertakes transactlons on hlS name but
for some other merchant is called a commissioner; and the cont racy
pade with him is called a commission agreement,

783, If transaction has been done by commissioner strlctly
in his own nane, the agreement shall be subject ‘o the agency pro-
visions, :

784, ;f in uhlS cnapter some prov181ons in regard to com-
mission are missing, the laws of agencies shall be effective,

785, All the rights and consequences of commissions belong ,
to the commissioner, the cllents, and other persons involved in the
transaction, : :

786, The commiss1oner is responsible for hls undextaklngs
and he shall do his work with best of his ability., The commissioner
who ignores Articles 789 and 790 shall be responsible for the conse~
quences,

787, A client cannot questlon the agxeement after it has .
been_SLgned by him and the commissioner, . -

788, In the case of the death of a ollent, the agreement ;
shall remain valid and all his rlghts shall transfer to hlS legal
heirs,

789o The commissioner cannot transfer the respons1b111t1es
of his duties to someone else if 1t is specified agalnst it in the
agreement, .

790, " If the transactlon requlres some amount of money which
has not been sent by the client to the commissioner, bubt the client
~ has quuested the commissioner to pay for the action, tnen the com—
missioner shall either refuse the payment or delay the transaction
until he has received suff1c1ent amount of cash required for the
transaction, . S

791, If the money sent by the cllent is not sufflclenb to . v
cover the transportation charges, the commissioner shell ask his
client for more money; if the money is not sent he can ask the L
court, accordlng to Article 655, to app01nt an expert for thls pu1~¢

© pose,
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- 792, A commissioner shall use his best judgement and ability
in any transactions he makes for his clients. Protecting his
client's merchandise, keeping books for the transactions, and
signing commercial documents are some of the duties of the come
mlssioner after he has signed an agreement for any transaction,

793, If the commissioner mekes a transaction which
know1ng 1y will bring losses to his client, the commissioner shail
be fully responsible for the acbion .and his client shall disregard
Articles 796 and 797,

79%e The right of cancelllng the conuract between th@ GOMw
missioner and the client in the case of false action by commissioner
belongs only to the client; the commissioner and other persons
shall not hawe any legal right for cancelling the contrast,

195, The commisgioner shall not make any effort to insure
the merchandise if he has not received any p051t1ve 1nstruct10n in
regard to that from his c¢lient,

796, If the commissioner does not follow instructions for
purchasing merchandise his client has the right to refuse the mer—
chandise, . If the commissioner has bought more merchandise than -
what he has been instructed by the client, the client shall take
the quantlty he has ordered and send back the excessive amount to -
the acommissioner.

797. If the commlssioner has purchased the merchandlse at
a different price than what he had been instructed by the client,
the client can refuse the merchandise immediately, However, if the
commissioner agrees to pay the difference of price, then the client
shall accept the merchandise; any losses suffered by the cllent for.
‘these transactions shall be borne by the commissioner,

798, If the commissioner has made more profit in transactica
than what has been expected by the client, all the extra proflt
shall go to the client, : :

799, All the transactions mede by the commiss1one ghall be
registered in his book and a copy of them shall be sent to the clien:,
If the commissioner has furnished his client with false .accountsy
he shall be responsible for the consequences, and he also shall not
have any further claim for his commission.

800, If the commissioner, without permission of his client,
gives or takes some money to and from other people, he shall be
.respon31ble for the entire consequences, If in a transaction some
time is required for payment for the merchandise to the commissioner
and the client does not have any obJectlon to this, the commissioncr
can practice this procedure.

801, If the commissioner is allowed to undertake transac ions.
on time payment, he shall not undertake any- transactlon w1th peop
who have bad commereial reputation.

. 802, When the commissioner sells merchandlse on the oa31s
of time payment, he shell notify his client of his action and further-
mere he shall send him a complete list of the names of the peovle
wko owe him on tlet trunsuction.
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803, If a commissioner has accepted buying a draft, he shall
endorse it uncondltlonally and ‘transfer it to his client's account,

$04, A commissioner shail not be responsible for those
people who owe to his client, unless at the time of making agreement
he has agreed with the cllcnt to be responsible for a;l che aculon;
and consequences resulted from the transaction,

805, After completlng the transaction a commissioner shall
ask for his commission, If for some reasons, not by his fault but
by order of the client, the transaction has been delayed, he still
shall ask for his commissions, If he has done part of the servico,
he shall ask for the commission for the part he has done. The basis -
of commission shall be determined by an expert in the field with
due consideration to the current rate of commission in the market,

806, - If a commissioner has pald some money of his own to
facilitate the speed of transaction, he shall charge interest on
ity he is also allowed to charge interest on other expenses such as
uransportatlon, ete, He shall send the b;lls ‘for all the costs
regularly to his client,

- 807, A commissioner can make ail thu transactions in his
own name if it is not against his agreement with the client; in this
case he shall consider all the laws regarding the ecurrent market
prices and other provisions already stated., He shall also keep
his client informed at all times of his actions, :

808, If a commissioner makes the iransaction in the ranrer
stated in Article 807, he shall be subject to the same comm1ssmon as
any other form of transaction already stated,

809, A commissioner can ask for his commissions and other
moneys his client owes him according to Article 777, '

810, If a commissioner has made a transactlon according to
Article 807, his client shall consider this transaction as completed,
811, The commissioner shall not change the form of the

merchandise for his client, unless he has been permitted to do so,
_ 812, If a commissioner has made several transactions for
several different cllents, he shall indicate all the names and state
all ths transactlons in his commer01a1 books. -

_CHAPTLR 10, COMMISSION WORKS ON TRAN&POHTA”ION

813, A person who has chosen to work for hlmself or for clients
in the field of transportation, shall be qualified as a commissioner
for transportatlon. The following regulatlons shall be applied to
this type of commission work, When a specific case is not stanedy is
shail be subject to the prov151ons for the protectlng and 1nsur1ng
of merchandise,

- 814, ‘A commissioner of cransportatlon ean charge more to hig
client account than what he hag paid to & transporting firm,

815, A commissioner of this tyre can only ask for his com-
mission after tne client has Ieoelved the mnrchandlse safely,
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816, A conmissioner shall be responsible for +the arrangemeri
of the necessary documents involved in a transaction and tranSM-
portation, Moneys given to him for various expenses shall be kep
carefully, and an accurecte account shall be kepu of all ‘the expendﬁ« )
tures,

817, If several commissioners are involved and they are re-
sponsible to each other for arrangement of transportation, they shall
agree and make a standard for their own commissions.

818, If a commigsioner puys for’ tbe ,ransporbwtlon costs,
he ghall be responsible for it,

819, ' If there are no laws agalnst Lt, the commigsioner can
transport the ‘merchandise with his own transporuation facilitles,

If this is done, the client shall have the. same responsibility to
the commissioner as to any other transportation company,

820, The commissioner snall be released of all the responsi-
bilitics ohe year after the transportation has been completed, IS
the merchandise has bLeen destroyed during the transpo;tlng phase, T2
people involved shall resume their respons1b111by. I the destruction
was due to carelessness or false action of the commlss1oner, the
merchandise is less than what was expected, or is destroyed by some
false action, the commissioner shall be fully responsible for' it,

'~ 821, The transportation company shall be responsible and
shall guarantee the means of transportatlon whether by thhways,
railroad, air; or by sea.

8220 'The provisions of this chapter shall also be true and
effe¢tive for those merchants who are not a full time commissioner
for transportation but take the job as the situation demands,

'823, A1l the protests and claims against the transportation
companies or other persbn in transaction business shall be dropped
after & period of one year, This period shall begin after the mer-
chandise has been received, and also shall begin by the time the
agreement has been made, If later it can be proven that the merchan -
dise hag been degstroyed due to the carelessness of the transportatdov
company, “the period of timé stated above shall not be effective, ‘

: 824, ' If the’ transportation company demands; the receiver of
the merchandise shall make two copies of a receipt for him, unless
from the beginning they have agreed otherwise,

825, The transportatdon document shall consist of the fol~
lowing itens:

(1) The receiver's ‘address and the address of the place the
merchandise is sents

(2) MWeight of merchandise, number of items, and, if the 1tems
are in various bags and envelopes, specific 1ndlcatlon ‘of commercicl
stamps ‘and the form of packing;

3) Proper identification: and address of the receiver;
. 4) Proper 1dent1flcatlon and address of the transport*ng
agents
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(5) A1l the transportation~costs or, if the costs have been
paid, their receipt; N

(6) Required time for tranbportlng the mcrchandlse- ,

(7) All other spec1f1cations which have been nentloned and
guaranoeed in the original agreement, Any demages to the merchandiss

due to ignoring the above stated items shall make the transporuer
responsible, If the merchandise is in form of dangerous material
such as dynamites or gun power, the transporter shall be fully re-
sponsible for its safetiness and protection.

826, A person who sends the merchandise Shall give all the
necessary documents such as castums papers, insurance documents, ete.
to the transporter; failure to do so shall make him respongible,

827, The transporter, upon request by sender of merchandise, . .
shall sign the original transportation documents or their equivalent
and give them to the sender of merchandise for his record,

828, A copy of the transportation document shall be signed
by the sender and shall be included with the melchandlse, ‘the other
copy shall be signed by the same person and be given To the man in
charge of transportation, . If the document is subject to endorse-
ment, after endorsing, it shall have the same status as if the mer—
chandise has been transferred to the receiver, Forms of endorsement
for this type of commercial document shall follow the same pattern
as the stated forms for enaorsements.,_

829, If the transporter has not specified the number oi
1tems and their characteristics in the document, he shall be re-
sponsible for the later claims of the owner for any loss or damages
to the merchandise; however if they have agreed otherwise in the
contract, he shall not have any responsibility in that respect,

830o The transporter shall follow all the instructions given
to him in regard to transportatlon, however in cases of emergeucy
ile can use his own judgement,

831, If due to some unexpected reasons there are some delaya
in the transporting of the merchandise, the transporter shall notify
the client immediately, In this case the sender shall take back the
documents from the transporter, and the agreement which has been made -
according to Article 834 shall be cancelled, -

832, In accordance with the provisions of Art*cles 834 and
835 the sender is allowed to keep the merchandise or make arrangs—
ments with another transportation company without notifying the
client; but if the transporter has already made arrangements for
transporting the merchandise, he shall not be subject to obeying
any further instructions from the sender, and from then on he’ shaLl
be directly responsible to the owner of the merchandise, '

833, If according to the new ;nSUructlons by the sender or
by the owner of merchandise the transporter is forced %o use a longe::
route, he shall charge extra for the difference in the distance,

834. If the transporting process is stopped due to eircume
stances stated above, the transporter shall ask for the transporh atlon

- 114 -




costs up to that point,  If according to Article 833 the trans-
portation agency has not started transporting the merchandlse, he .
is not allowed to ask for any actual. transportation costs but he
shall ask for the other costs resulted by delay in the process, :

835, If the transportation has been stopped by order of the
ovner of merchandise, the following provisions shall be regardeds

(1) If the transportation has been stopped before the actual
shipment, the gender shall be respons1b1e for half of all the oosts
resulted by the delay; .

© () If the transportlng process has been stopped efter the

shipment the sender shall be responsible for all the costs, ‘

836 'The transporter shall be responsible for the specific
time indicated in the agreement for the transportation; however, if
time is not indicated, the transporter shall teke a reasonaole tlﬂe -
for carrying the merchandise. S

837, If the merchandise is received later than the time it
wa.s expected the owner is allowed to reduce the transportation
costs proportlonal to the delay° If the delay is twice as long as

-expected, the owner shall not pay any transportation costs and

furthermore the transportatlon agency shall be responsible to the
owner for any losses caused by the delay, If the transporter can
produce some legal excuses for the delay, then the above prov1sions
shall not be effective,

838, From the time he recelves the merﬂhandlse to the tlme
he delivers them, the transporter shall be fully responsible for
the protection of the merchandlse, except under the following con=
ditionss
(1; Exceptional circumstances and forceful causes, |
(2) Proof of the lack of sufficient packing facllltles or .
other legitimate excuses;

(3) Proof of damages caused by 1nstructlons from sender or
owner of the merchandise,

839, The direct responslbillty of the transporter shall
begin from the time he receives the merchandlse.

840, If some merchandise is likely %o reduce its weight or
shape during transportation, the transporter shall notify the owner
and the sender of the merchandise of this process and shall have
their 1egal agreement before transporting the goods, If the mere— -
chandise is packed in different packages, he must have permission
for each package separately,

841, The transporter shall be respons1ble for all other
people who are working with him on any particular progect until he .
has delivered the merchandise safely,

842, All the damages due to transportation of the merchanw»
dise shall be considered and the current market rate for this purpos(
shall be paid,

" 843, If the transporter has some passengers Wlth him on the
trip and due to delays or other reasons they sustain some loss, he
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shall pay to them individually and proportional to their losses,
If the transporter has not been informed of the values of the
nmaterials given to him, he shall not be responsible for their loss,

844. < If some other transporting agents undertake the trans-
portation for the original agent, they shall be respon31b1e for the
job same as the original transporter. -

845, The transporter shall' inform the owner 1mmedlately
after he resumes his job of trensportatlon.

846, The transportation agency shall follow all the ine
structions given to it by the client in regard to the protection of

the merchandise, After receiving the merchandise, if there are any -
loss or damages in it, the owner shall claim against the transportau oqa
company and shall ask for repair or replacement, , o .

847, If it is not specified otherwise, the owner of the -
nerchandise shall pay for the transportation costs and other re-
1ated costs after receiving the merchandise,

848, The transporter shall not give the merchandise to the
owner if the owner is unable to pay the costs; however, if there
is a difference in the account, the owner shall pay part of the _
costs and hold the other part untll the whole account has been clearcd
end both sides have reached complete agreement' in this case the
transporter shall give the merchandlse to the owner and obtain a
receipt, :
849, The transporter shall hold all the merohandlse if the
account is clear until he is fully paid for the costs of trans-
portation, If there are several transporters involved in a trans~'
action, each one shall have equal but proportional rights as to
their services for the costs of transportatlonc S

850, If the last transporter gives the’ merchandise to the
owner without obtaining the cost ‘or a proper receipt, he .$hall be
directly responsible to other transporters; nevertheless he shall
reserve his rights against the owner for the costs of transportatlon
ete,

851, “After the transfer of the merchandise from the trans~
porting agency to the owner,; even if there are no apparent damages .
to the merchandise, the owner has the legal right to examine the
merchandise carefully in the presence of court officialss the same
right is preserved for the transporter before he" accepts the re~-
sponsibility of transporting the merchandise, |

852, If there aré some damages to the merchandlse because _
of transportation dlfflcultles, and there have been several trans—
portatlon companies involved in the transportation, all of them shall
be ‘responsible for the damages, unless it can be proven later that
only one transporter is responsible for the damages, In this case
the other transporters who have already paid for the damages shall
ask for the return of their monev immediately, ‘ .

853. If the transporter camnot locate the owner of the mer—
chandise or the owmer refuses to accept the merchandise, he shall
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nctifly the sender of the merchandlse 1mmed1ately and walt for his
answer, If the notification of the sender is impossible or the
transporter does not receive an immediate answer from the sender, |
then he shall refer to the local court anc give the merchandise to
whoever the court appoints for this purpose. - If ‘the merchandise
will get spoiled by keeping themm any longer, the 'transporter shall
use Article 655 and notify both the sender and the owner of the
merchanolse 1mmed1ately, fallure to do 80 snall make the transpor

854, If the transporter fails to observe ‘the provisions of .
Article 853 with efficiency and speed, he shall be respons1ble for .f
all the consequences, - : 4

855, 'If the owner of merchandise pays the transporter for
his services uncondltIOnally, ‘he shdll not have any right for fur.
ther claims &gainst the transpoltation company. However, the fol«
lowing conditions shall’ be exceptionals

(1) If the owner can prove that damages have been made
auring the transportaulon periods g

(2) If a close examination of the morchandlse be performed
eight days after receiving theém by the owner and he can prove that
the oamages have been made due to carelessness of the transpor'berﬂ

CHAPT“R 11, TRANbPORTATION Or PASSENGERS

856, Passengers shall observe all the transportation regun .
lation made by the partlcular transportation company they are dealing'
with,

8570 If the journey is delayed the following provzslons shall
he considered:

(1) If the passenger is hot presént in the station on time,
he can travel with the later services; :

(2)  1f the passenger changes his mind about the trip after ,
purchasing the tlcket, he shall not be subaect to any refunds from
the agency; - .

(3) If the passenger cannot make the trip due to death,
illness, or "sudden legitimate excuses, then he is subgect to ‘refund L
for his ticket;

(4) 1f the trip is stopped due to mechanical dlfflcul'bless
then the transportation company shall pay the refunds to all the
passengers who have purchased the tickets

(5) If the trip is posiponed " due to: 1lleg1t1mace excuses by
transportation company, then the passengers not only shall ask for
the refund on their tickets but also have the rlght to protest
against the company,

858, After selling the tickets the trip is discontinued mid-
way on the road, the following proévisions shall be observeds =

(1) If the passenger wants to discontinue his trip with his

own will, he shall pay for the ticket to the whole way;
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(2) If the trip is stopped on the way due to the will of
the transporter, then the passengers are not subgect to payment-of
the total value of the ‘ticket; and if the passengers have already
paid for the ticket, they shall ask for a complete refund,- B
(3) If the trlp is stopped on the way due to some emergency,
then the transportatlon company is not subgect to any refund pay-~

ments, -
859, If the drlver takes a longer route, or stops frequentlv

in places not specified in the ticket or postpones the trip purpose—
fully, the passengers have legal right to protest against -the

“transportation company. If the driver has some merchandlse in adm ‘ .
dition to the passengers and he must unload them in various plaoes9 C
and if not specified otherwise on the passenger tickets, then he .

is allowed for frequent stops for unloading his merchendlseo , :
860, 'If the trip is stopped by order of the government ow ;:;’
for emergency repairs, the following rules shall be regardeds = ... .
(1) If a passenger wants he can ask for a refund and travel
with another transportation agency;
(2) If a passenger wants he can wait for the same vehlcle
with the same price he has paid for his ticket; however he ghall be
responsible for his own room and. board durlng the delay. s
861, Passengers shall not pay any extra charges for thelr
luggage if not specified otherwise in the ticket, - The transporter
is responsible for the passengeris luggage according to Articles
833-838, The transporter shall not be respons1ble for anythlng the
passengers are carrying with then, : :
862, The driver is allowed to hold the passengers luggage
if they fail to pay for their tickets,
863, The driver shall not be respon51b1e for any accldent
to the passengers during the trip 1f ‘that acc1dent 1s not a dlfeo+
cause of driving,
864, If one of the passengers dies during the trlp, the
driver shall be respon31b1e for his luggage until it has been taken
care of by some of his relatives; if a relative is with the de» ! ,
ceased, he shall be responsible for the luggage. | ‘ .
865. The driver is respons1b1e to ‘discipline the passengofs '
during the trip. ,

"' CHAPTER 12, INSURANCE

Section I, General Rules for Tnsurance

866, Insurance is a»pfooess:b§'which a oerteln'organisationﬂx
shall pay to its customers for loss or damages to their 1nsured
goods,

_ &7, In case of'confllcts the 1nsurance regulatlons shall
be observed,’ , . . :




tic II Insuring,Merchandise
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;868, Morchandises can be 1nsurcd by . 1ts owner, leeser, or
by their representatives, -

869, A second person can 31gn the insurance contract for
his client, providing he has legal authority to do so, If he does
it without the legal permiss1on, he shall be directly respon51ble
for the consequences, =

.870. The client can 1nstruct his agent of hoW to make. bhe
insurance contract; however if the agent does not receive any in-
structions, he shell sign the contract in the customary menner of
the locatior, and the contract shall be effective, If according
to insgurance laws the agent cennot .sign any insurance document for
another person, and he has already done so, then the agent shall.
be respensible for the insurance himseif and his client sha]l not
be subject to any payment,

- 871, A creditor can insure his notes against the bankrupth‘
or other cavses which will delay payment on his notes, if there are
not any specific laws against it. However, in case of disaster,
the insurance agents shall investigate the situation closely before

meking any cormitment for payment,

' 872, If a creditor has insured the notes or merchandise of
a particular client against unexpected disasters, he shall ciamn
if anything happens to the notes or merchandise, '

873, If more than one creditor have insured the same mer— -
chandise or notes but with different insurance costs, then in case
of disaster, the creditor who has paid wore for the 1nquranoe sbalJ
receive more benefits from the company. :

- 874, An insurance company shall mnot issue any polioy aguinpu
1llegal properties, notes which have been arranged against the
commercial laws, or any commitment which shall v1olate the publie
interest,

875, If during meking insurance policies the insurance coms-
pany becomes aware of any damages or false action in the merchandice
or by the person who is asking for insurance, the insurance company
shall cancel the policy, and further more the eompany can uphold
legal claims against thet person,

876.  In case of disaster the insurance company is only re-~
sponsible for the amount which has been insured and not any mores
If the disaster is less than what the insurance company hes come
mitted itself in the policy, the company shall pay only the amount
which will cover the damages, -

877. The insurance company is permit ted to examine the in-
sured merchandise any time the company wants to, o

878, If all the merchandise has been insured by one oompany;-
that company shall be responsible for the damages; however if the
merchandise hus been insured against various disasters by different
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cumpanies, each company shall be respons1b1e for the part 1t has
committed in the case of disaster. .

' 879, If a merchandise has been insured agalnst a partlcular
. disaster by various insurance companies, then in case of dlsasuer

- each company shall be responsible for its committment, :

880, If a merchandise has been insured only for part of th
value, in case of disaster the insurance company shall only be
responsible for that particular part, = : '

: 881, If a merchendise has been insured for all 1ts value
against disaster, in the case of disaster only the insurance compary
;shall be responsible under the following condltlons'

(1) ' If other companies are committed in insuring the mer~
chﬂndlse, their agreement for the payment of damages shall be nec-—
essarys; 1f they agree to the proces then the payment shall be
made- . : . o R :

(2) If the ‘ovner of the merchandise has transferred his
insurance policies from the first company to a second insurance cofm
pany by legal process, then only the second 1nsurance company shall
be recsponsible for the damages; ‘

(3) If there are gome technical confllct between the first
and the second insurance companies, then the payment shall not be
nade by either one until they both have reached an agreement Ye~
gardlng this particular policy.

882, The person who is asking for insurance shall specifi-
cally identify all the possible characteristics of his merchandiseg
in case of silence or false answer by that person +6 the insurance
company, the company can cancel the policy, But if the company
docs. not cdneel. the contract after three month39 ‘then the pollcy
shall be effective as it is made,

883, If the possibilities of dlsaster do not ex1st before
signing the policy by insurance company and the merchant, then the
merchant does not owe anything to - the company,

884, The person who has asked for insurance can cancel the
policy before the period which the responsibility of the insurance
company begins; however in this case the 1nsuranco company shall be =
subject to half of the insurance costs. ‘

885, If it is not specified otherwise in the insurance
policy, the insurance company shall be responsible for all the dan~
ages to the goods made unintentionally by the owner of merchandise,
But in no case the insurance company shall be responsible for the
intentional damages made to merchendise by the owner; also if not
otherwise specified in the policy the company shall not be re-
sponsible for spoiled merchandise due to storage, '

886, The holder of policy shall notify the insurance company -
not more than five days after the disaster has happened, also the
policy owner shall protect the merchandlse at all tlmes Wlth the
best of his ablllty. P
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887 If there are proves of false CL&lmS oy the owner of
policy, or if he does not observe Article 886 he shall not be
subject to any insurance benefits in case of d:.sastero

888, 1If a particular merchandise has been insured accordlng
to Article 879 by various companies, in case of disaster the owner
of policy shall notify each individual company according to Artie
cle 886,

889, If not spec1f1ed otherw1se in the policles, each com-
pany shall be responsible for the damages to the merchanalse. Cages
of wars or revolubions are exceptional,

890, If the insurance company is respon51ble only for cerw
tain disasters, in case of a disaster not specified in the policy
the insurance company shall not bs responsible for the coverage,

891, If not specified otherwise in the policy, the insurance
company shall be responsible for the coverape of damages only after
the incident has happened°

892, The insurance company shall receive the premlum atter -
the policy has been signed.

893, The policy costs shall be paid by cash or oy a cashahle
note either altogether or by monthly or yearly payments, . e

894, If the premium and the payment of it has not been
arrcnged or agreed by .the policy holder and the insurance companyy
‘the court shall make the necessary rules in regard to the amount
and the method of payment,

895, The insurance coverages shall be mado proportlonal to
the actual value of the merchandise which is determined by the in~
surance agents, or in case of sonflict by the 1ega1 court,

896, If the valuec of the insured merchandise is not indi-
cated in the policy, then in case of disaster the owner of the mere
chandise shall legally prove the value of his insured merchandise:
in case of conflict, the court shall make the necessary invegtim
gation, .
897, After paylng the damages by the insurance company, the
company shall be responsible for the further claims made by the '
firm for the particular company or for other insurancs companies
responsible to the firm, .

898, The insurance pollcy shall be made acco;dlng to the
insurance regulations; it shall be made of two copies, and beside :
being signed by both parties and belng properly dated, it shall con~
tain the follow1ng'

(1) Name and address of the insurance company and of the
person who has applied for insurance;

23 Subject of insurance; _
3) All the items the company has guaranteed to pay in case
of disaster, etec,

EA; The amount of insurance;

5) The premium and time of payment;
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(6) All the possibilities of danger and disaster which the
merchandise has been insured against them,

Note: A policy shall be made in the name of the owner

of the merchandise or in the name of his representatlve

to the company,

899, If not otherwise specified in the pollcy, the coupany
shall give the insurance policy to the firm twenty-four hours afier
it has been signed; or if the firm's representative has signed the
policy, the insurance company shall submit the pollcy not leter thaw
two days after it has been signed,

900, The insurance company is allowed to re=insure any mer-
chandise which has been insured by the company under any clrcum~
stances,

901, The costs of insurance shall be pald dlrectly to the
company wheré 1t is located unless spe01f1ed otherwise in the
agreement, -
902, If agreeable to the insurance company, the flrm can pay
the costs of insurance in monthly payments; however if the payment
is delayed by the firm, the insurance company shall send him a note’

reminding him of the payment; if the payment is delayed for the
whole month, the insurance company shall cancel the poliey,

903, In the insurance policies made for several consecutive
years if there are mentioning of special costs in the cosse of a ‘
particular disaster, and at the end such disaster has not happened,
then the insured firm shall ask for the refund of the special cost,

904, If before the end of the insurance policy either the
insurance company or the firm cancel the policy without any legiti-
mate excuses, then if a legitimate reason is not produced until
three days, the policy shall be cancelled and either side 1nvolved
shall ask for the damages,

905, If before the end of the insurance policy the firm
transfers or sells the merchandise to a second person, the insurance
shall also be transferred automatically; but the insurance company
can still ask for the payment from the original owner of the policy.

906, If the firm changes the circumstances stated in the
insurance policy, it must notify the company not later than eight
dayss the insurance company shall either accept the changes or can—
cel the policy, However, if the insurance company does not notify
the firm within eight days, it shall be the same as 1f it has ace
cepted the changes,

907, If the costs of insurance are not paid to the company
for two years, and the policy is still in effect, the insurance -
company shall sell the merchandise with the supervision of the court,

Section IIT, Insurance Against Fire

908, The insurance company shall be responsible for payment
of all damages cuused by fire to tne insured merchandise; however if

-
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this fire has been set deliberately by the owner, the company sh11¢
not have any further responsibilities, - -

909, If not specified otherwise, the following damages Shull
have the same status as fire disaster: .

(1) Demages made by fire extlngulshers, fire enwlnes. eto,,

(2) Damages caused by natural fires such as nghtening. etec.

10, The insurance policy made for fire, beside consist:ng
of Article 898, shall consist of the following:

(1) Address of the insured building. its usages, and an
estimated annual cost of repairs;

(2) If the insured subjects are merchandlse, the name of

tore they are kept in and the details of the form and age of the

s’bore° ‘

911, The payment for damages caused by fire to an insured
building shall be determined by the comparison of the price of the
building before and after the fire.  The payment of the damuges sha'll
elther be paid by cash by the insurance company or if it is indicatsd
in the pollcv, the insurance company shall repair the damaged L
building in a certain period of time indicated in the policy, In
this case, the insurance company shall supervise the repairing job
closely and is responsible for providing the comstruction materials, .

912, Other persons with sufficient evidences of respon51—
bilities can mame an 1nsurance pollcy with the insurance company for
a oecona person, .

913, 1In the case of Article 912, the insurance company shall
only be responsible to the person whose signature is on the policy,

914, If not specified otherwise, the firm can change the
damaged goods with new items with the insurance company; a separate
arrangement for this purpose shall be made by the firm and the com- .

pany,

Section IV, Insurance for Transportation

915, A1l the merchandise transported not by ocean vessels
but by eny other means can be insured by any. insurance company from.
the time thé merchandise has been sent until the owner receives it,

916, The costs of this type of policy shall be determined by
the insurance company and shall be pald by the owner of the mer-
chandise after he receives the merchandlse unless it is specified
otherwise in the insurance policy. :

917. The transportation insurance polley, bes;de conszstlng
of Article 898, shall contain the following; - -

gl) Means of transportation and specifi¢ routes;

2) Name and the address of the transportation agency;

(3) If there is a certain period of time required by the

ovner for transportlng the merchandises, the length of time;

(4) Name of the place which the merchandise shali be received, #

’?ararraphs 918 and 919 missing from osiginal documenbﬂ/
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Section V., Life Insurance

920, The life of a person can be insured by the person or
his rvepresentative, However in this type of insurance there
always shall be a beneficiary, .The life of a mad person can also
be insured with the same regulations and effects,

921, The insurance company can insure the life of a person
with an approximate cstimation of his death tlme,

922, A life insurance policy, beside consisting of Artlcle
898, shall contain the name of the 1nsured, his occupatlon, and
his health conditions, '

923, If during making the life insurance pollcy the person
dies, the insurance shall not be effective, 5 .

924, Suicide made by the insured person shall not entitle
the beneficiary to any benefits, and the insurance company shall
not pay anything; however if the suicide has been out of the cons
trol, then the company shall be respon51bie.

925, In case of any delays in the payment of the rnsurance
premiums, Article 902 shall be effectlve, and the company shall noy
make any further claims, .

926, A person can insure his life for any amounts he desirec
and by as many insurancé companies he wishes,

927, All the privileges of a life insurance beneflclary cOon=>
cerning collecting the amount of insurance after death shall only
remain tc him alone, Both wife and husband can make tWo separate
life insurances making each other beneflclarleso

928, The insured person shall either meke his beneflclary
at the time of meking the policy or after the policy has been mede.
The insured person can also change his beneficiary after the policy
has been made, unless it is specified otherwise in the poliecy.,

929, In the case of bankruptcy of the insurance company,
the company shall still remain respon81ble for those who are bene~ « .
ficiaries and have to be paid. ‘ ’ .

930, The insured person can without notlfylng the insurance
company travel in Afghanistan or any other parts of the world by
any means of transportation he desires, The insurance policy shall
be effective during the peace, revolutions, and local wars; however
it shall not be effective in the case of war with dnother natlon
unless it is specified otherw1se. In the latter case all the al~
ready paid premiums shall be returned w1thout any interest, '

931. The life insurance can be made with several benef1c1axlep
being involved after the death of the insured person; the money
shall be divided between the beneflclarles.

Sectlon_VI Accldent Insurance

932, This’ type of 1nsurance 1s effected by the payment of
premiun by a person to tho 1nsu ance company and he shall be 1nsured
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agalnst accidents and alsabllltles. sunh as 51ckness or sudden
disabilities, A4lso a person can receive benefits from the insure
ance company in the case of becoming unable to work, The accident
insurance shall be made by & single person or by groups if desired,
If made by groups, the neme of each individual- shall not be re-
quired to appear on the policy, rather their occupations shall be
indiceted,

933, The accident insurance can also be made conditiqna1)
stating that in a case of sudden accident a person receives so much
money; the rate for this type shall be determined by the company,

934, In the accident insurances the company shall pay the
insurance under the following conditions:

(L) If the accident causes death for the person, whether
it is immediate death or after a certain period;

(2) In the case the accident has crippled the person forcve“,

(3) If the accident has caused temporarily disability for
the person, the insurance company shall only be responsible for pay-
ment for that particular period of disability.

935, If not specified otherwise in the policy, in the case
of zeccident the insurance company shall also pay the other costs
caused by the accident to the person,

936, Any bookkeeping mistakes by the insurance company, or
other similar technical mistakes by the ingsurance agents, shall not
effect the legality of the rights of the iasured persoan.

Section VII, Agricultural Insurance

937, Any kind of agricultural products can be insured at
any time of the year,

938, This type of insurance can be continued after the firsn
disaster, if desired., For this purpose a new policy shall not be
made,

939, An agricultural insurance can be continued as long as
the company exists; however both the parties can renew the policy
at the beginning of each year,

940, All the farm's animals can be insured against diseases
or other disasters,

Section VIIT, Insurance Against Theft

941, For the purpose of protecting people and their proper-~
ties, the theft insurances can be made,

Section IX, Iapse of Time

942, Any claims made against insurance companies shall be
dropped after a period of two years,
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943, After the enforcement of this law, the following lavs
shall be ineffective and this law shall be substituteds o
(1) laws regarding commercial account books: -

(2) Laws regarding commission works; - i

(3) 1laws regarding commercial transactions;

(4)  Laws regarding registration of commercial docunents.

944, This law shall becomeé effective two months after the.
date of publication,

945, The Ministry of Gommerce shall be respon51ble for the

executlon of this law,

(Slgnature of Hls MaJesty The Klng)
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