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MARITIME EXCLUSION ZONES: A TOOL FOR THE OPERATIONAL COMMANDER?

I. THESIS

This paper will examine wartime Maritime Exclusion Zones 1in
an effort to determine thelr usefulness to an operational
commander conducting wartime operations at sea. After a brief
introductory discussion, historical uses of exclusion zones will
be examined. The strategies employed by the historical examples
will next be discussed in an attempt to explore the operational
purposes which might be served by the use of such zones. Next,
the legal ramifications of exclusion zones will be explored.
Finally, conclusions and recommendations will be drawn. It is
my thesis that, although Maritime Exclusion Zones may have some
operational value, they are not a tool which should be routinely

used by the operational commander.

II. INTRODUCTION

A Maritime Exclusion Zone (MEZ) 1s a type of warning zone.
Mariners routinely use warning zones 1in various forms. In
recent practice such warnings often take the form of a Notice to
Mariners (NOTMAR) or a Notice to Airmen (NOTAM). Appendix I-
contains several fairly recent examples of such notices.
Generally speaking, a warning zone provides notice of potential
danger in a specific geographic area. An MEZ is a very specii:
type of warning zone which, for the purposes of this paper, 1is
used by belligerents actively engaged 1in hostilities. The

danger which 1s the subject of the warning 1s the danger
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associated with an active, shooting war at sea. In essence the
MEZ tells mariners that there is a war going on in a particular
area of the ocean and entry into the area will pose certain
risks wnherent in war beiling conducted on the high seas. The
establishment of an MEZ may be used for purely benign purposes
by simply warning mariners not involved in the ongoing
hostilities that a certain area 1s dangerous. On the other
extreme, we Will examine MEZs which essentially declare that any
vessel 1n the 2zone is subject to attack without regard to
nationality or purpose.

The most recent and noteworthy uses of MEZs have been by
Iraq and Iran during the Persian Gulf "Tanker War", and by Great
Britain and Argentina in ﬁhe Falklands (or Malvinas) War.’
The centerpiece for this discussion will be the Falklands War
and the use, by both belligerents, of MEZs. The Falklands War
is a useful example because of the fact that the parties to the
war pegan hostilities with relatively benignly defined MEZs
which merely warned of potential danger in the area surrounding
the Falkland Islands and then escalated their warnings to the
point that, by the end of the rather short war, the warnings
essentially told the world, "if you enter this area you may be
sunk without further ado." Accordingly, by locking at the
Falkland zones in some detail, we get a good look at MEZs in all

their forms and uses.

The United States and i1ts coalition partners did not use
exclusions zones in Operations Desert Shield and Desert Storm.
This decision will be discussed in section 1IV.
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III. HISTORICAL USES OF MARITIME EXCLUSION ZONES

Although some form of maritime warning has probably been 1in
use for as long as mariners have been going to sea, the use of
wartime exciuslon zones appears to start in World War I, when
part_es on both sides o0of the conflict resorted to the
practice."” The 1dea of maritime war 2zones grew out of the
traditional maritime strategy of blockade. Prior to WWI,
blockades were executed in the close-in manner. The blocxzading
navy would group its ships in close proximity to the port(s) to
be blockaded and prevent shipping from entering or exiting.
Advances in technology led to a different blockading strategy.
Improvements in artillery began to put close-in blockaders at
rather serious risX of bombardment from shore. The development
of a:r power only exacerbated the problem. Additionally, ships
became faster and more maneuverable, and blockade running became
easier. In response, the idea of a looser, more distant
blockade began to develop. This stand-off blockade strategy was
difficult to execute because, as distances from the coast
increased, the ability to interdict shipping decreased. As a
result, blockading countries began to use mines as a means of
seaiing off a port and executing a blockading strategy. Because

mines are essentially blind and indiscriminate in their

£t

The Japanese used defensive exclusion 2zones 1n the
waters surrounding Japan 1n their war with Russia in 1904.
These zones which were purely defensive in nature and which were
limited to the waters surrounding the homeland are beyond the
scope of this paper.




targeting, legal problems were raised. International Law, 1n
responding to the use of mines, required warnings about mined
areas. The VIII Hague Convention of 1307 first codified the

notion of maritime warnings:

"The belligerents undertake to do their utmost
to render these mines harmless within a
limited time, and should they cease to De
under surveillance, to notify the danger zones
as soon as mllitary exigencies permit, by a
notice addressed to ship owners. which must
also be communicated to the., Governments
through the diplomatic channel.'*

These notices required by International Law are the genesis of
the MEZs which are our focus.

Using these new aspects of International Law, the
belligerents in WWI began to declare such danger zones. One of
the early zones declared by the Britisnh 1ncluded the Zollowing
language:

"... They [the British Admiralty] therefore
give notice that the whole of the North Sea
must be considered a military area. Within
this area merchant shipping of all Kkinds,
traders of all countries, fishing craft, and
all other vessels will be exposed to the
gravest dangers from mines which 1t has been
necessary to lay and from warships searching
vigilantly by night and day for suspicious
craft." ’

It should be noted how, in the last clause of the above notice,
the warning goes beyond dangers from mines to danger from
British warships. In response to British warnings and actions,
was one of the early German notifications:

",.. Neutrals are thereifore warned against

further entrusting crews, passengers and wares

to such ships [British merchant ships]. Thelr

attention 1s also called to tahe fact, that it
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1s advisable for their ships to avoid entering

this area, [the waters surrounding Great

Britain and Ireland including the English

channel] for even though the German naval

forces have instructions to avoid vioclence to

neutral ships insofar as they are

recognizaple, 1n view of the misuses of

neutral flags ordered by the British

Government and the contingencies of naval

warfare their becoming victims of torpedoes

directed agalpst enemy ships cannot always be

avoided; ..."®
Each side 1n WWI responded to the other's declaration of
maritime war zones and the situation escalated to the point
that, by 1917 Germany had declared virtually the entire North
Atlantic and Arctic Oceans to be an exclusion zZone subject to
unrestricted supbmarine warfare.i

Similar practices occurred in the Second World War and the
various belligerents declared a variety of maritime war zones i
By the end of the War, the United States was practicing
unrestricted submarine warfare against Japanese shipping
throughout the Pacific Ocean, anéd Germany was doing the same
against Allied shipping 1in the At.’..antJ.c.'7
It was not until the 1980s that we find other important

uses of wartime exclusion zones.' The "Tanker War" between
Iran and Irag witnessed both sides declaring exclusion zones in
the Persian Gulf in efforts to economically strangle the enemy's

abi1lity to wage war. Both sides attacked and sank neutrail

commercial shipping bcund for the ports of their enemy. The

XX

The U.S. did employ certain restrictive zones 1in ths

Korean and Vietnam Conflicts as well as during the brief Cuban
1ssi1le Crisis. These zones were very limited 1in scope and/or

duration and are therefore beyond the scope of this paper.
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zones declared by Iraq were directed at areas of the northern
Gulf and important Iranian commercial facilities like Kharg
Island. The Iranian 2ones, as declared, looked like a Z2efensive
scheme. In essence, Iran declared waters in the Eastern Gulf,
adjacent to Iran, as excluded from all shipping except that with
approval to enter Iranian ports or facilities. As will be
discussed in Section IV below, the Iranian strategy in using the
exclusion zone was, in reality, more offensive than defensive.

The most interesting use of MEZs took place in the Falkland
Islands War in 1982. 1In the period between April 12 and July 22
of 1982 Great Britain and Argentina declared a total of 7
exclusion 2zones arising out of their war over the Falkland
Islands. (Appendix II 1s a chronology of events in the
Falklands War covering the various exclusion zones declared and
events reiated thereto.) The first 2zone, announced by Britain
on April 7 and to take effect on April 12, established a zone
with a radius of 200 miles centered on the middle of the
Falkland Isliands. By the terms of this announcement, only
Argentine warships and naval auxiliaries discovered 1in the
prohibited area were to be attacked. On 23 April the British
Government amended their announcement to include Argentine
airrcraft, including civil aircraft, which might pose a threat to

3 By April 30,

the mission of British forces 1in the 2zone.
Britain had redefined the prohibited area as a Total Exclusicn
Zone and stated that:

"Any ship and any aircraft, whether military
or civil, wnich 1s found within this 2zone
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without due authoritvy from the Ministry of
Defence 1n London will be regarded as
operating in support of the illegal occupation
and will therefore be regarded as hostile...’
On 7 May, the British extended the zone to include a.l Argentine
warships or military aircraft more than 12 miles from the coast
of Argentina.

Argentina responded to the i1nitial British establishment of
an MEZ by announcing an identical zone applied to all British
ships and aircraft. By 11 May Argentina had declared the entire
South Atlantic to be a War Zone, and pursuant to this warning
sunk one neutral commercial vessel "about 600 miles off the
Argentine coast and nearly 500 miles from the Falkland

Islands.:0

IV. STRATEGIEZS SERVED BY MARITIME eXCLUSION ZONES

The exclusion zones described above have served a variety
of strategic and operational purposes. The purpose of this
section 1s to examine these uses 1n order to determine their
future utility to campaign planners and opverational commanders.
As discussed above, the primary use of exclusion zones has been
in conjunction with blockade operations, a strategy designed to
attack an enemy's logistics and thereby deny him sustainability.
This was the primary purpose of the Allied and German exclusion
zones deciared in both Worid Wars. Interrupting logistics was
also the primary purpose behind the exclusion zones declarad by
both sides 1n the Iran-Iraq "Tanker War" in the Persian Gulf.

A strategy of blockade can serve two rfunctions, both




related to a country's ability to sustain a war effort. First,
1t prevents essential war supplies and material from reaching
the enemy. Second, 1t disrupts the enemy's commercial trade,
thereby degrading the economic abiiity to pursue the war. The
blockading strategies of both Worid Wars contained both
elements. but were probably more closely associated with the
former. The Persian Gulf exclusion 2zones and the reiated
attacks on commercial tankers 1n the "Tanker War' were almost
exclusively directed at the commercial, economic base of the
enemy.

In a strategy of blockade the use of exclusion zones serves
several strategic and operational purposes. When used in
conjunction with mining, the exclusion zone addresses the legal
requirement Of notification.-- The exclusion 2zone, 1f 1t 1s
effective in deterring shipping from entering the prohibited
area. makes the blockade more effective and easier to enforce.
Similarly, the deterrent effects of an MEZ will reduce the
possibility of otherwise unnecessary approaches to or accidental
attacks upon 1innocent vessels who might otherwise have been
operating 1in the vicinity. As was the case 1n several of the
MEZ warnings discussed above, the creation of a 2zone is
sometimes used by the blockading party to create a presumption
that ships (or aircraft) operating inside the zone are operating
1n suppert of the enemy and his war encis.:Z |

Another potentially valuable use of an MEZ 1is as a purely

defensive measure. Such a purpose 1s served by warning the




enemy that he enters the prohibited area at his own peril and 1is
subject to being attacked without further warning. If such a
warning deters an enemy :<rom acting. 1T serves as a valiuable
derfensive strategy because 1t provides a iarge measure OI
security to one's own forces operating in the zcne and the SLOCs
contained therein. In the ralklands war, the Argentine Navy
essentially remained 1in port. It 1s debatable whether 1t was
the British declaration of MEZs or other, more <conventional
actions (for example the nuciear submarine attack on the General
Belgrano) which caused the Argentine Navy to stay 1n port. It
seems certain that the Argentine exclusion zones had virtually
no effect on British naval operations in the Falklands War and
therefore served no defensive purpose.

In addition to defensive strateqgy, an MEZ can also be used
ior offensive purposes. The ruthiess use of an exclusion zone
by a nation can add greatiy to the offensive ability or
operational commanders at sea by facilitating target
1dentification. The clearest example of such a us2 1s probabiy
the use of exXclusion 2zones 1n WWII 1in conjunction with
unrestricted submarine warfare. As noted in the historical
discussion above, by the end of the War, Germany had made
virtually the entire North Atlantic an exclusion zone and German
supmarine patrols were targeting any vessel found in the ocean.
The U-boat commander's decision-making process and tacticail
execution were greatly simplified. 1In essence any contact that

wasn't German was a viable target. In the current age ol




supersonic aircraft and over-the-horizon weapons, timely target
identification 1s a major problem for the operation:cl commander.
In discussing the purposes of the British MEZ i1n the Falklands
War, a former Chief Naval Judge Advocate of the royal Navy
pointed out that one such purpose was to simplify the targeting
probiem by keeping non combatants from the theater:

"In a hostile environment when aircrafit

approacn you at high speeds and when your air

defenses are 1inadequate to dispose of the

threat, or when you are likely to be hit by a

missile air launched from beyond the

capability of your radar to detect and where

you cannot arfford the risk of 1irreparable

damage or loss to major units, you have to

keep the enemy and others at a distance, and

having warned the world, your survivability

depends on your reacting 1immed:iacely to

destroy contacts in the area before they

destroy you." -° (Emphasis added.)
The assumpticn which flows from this strategvy 1S that all
1anocent parties will heed the warnings and will therefore
remain clear of the prohibited zone. The legal ramifications of
such a strategy will be discussed below, but the r2ievant point
to be made now 1s that MEZs can be used to reduce the ever-
increasing targeting problems faced by the operational
commander.

The British may well have used the Falkiand Islands
exclusion zone for a more subtle strategy of deception. As
discussed above, the f:rst MEZ announced by the British applied
the exclusion only to Argentine warships and navali auxiliaries.

In realiity, such a 2zone would seem to nave little utility.

Britain and Argentina were bellligerent nations openly engaged 1in
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armed hostilities. It should therefore have gone without saving
that British forces could and would attack Argentine :Iorces.
Accordingly, 1t mignt appear at first glance that the i1aitial
British MEZ was superfluous.“ The timing of this Iirst waraing
may reveal an underlying strateglc purpose. At the time tnhat
the zone was announced (April 12) there were no British forces
1n the South Atlantic to enforce the zone. There were. aowever,

persistent rumors, which Great Britain did nothing to dispel.

that a British nuclear submarine, H.M.S. Superb, was operating

in the area of the Falkland Islands. 1In reality, Superb was 1in
port at Holy Loch, Scotland at the time. Accordingiy, the
British may have used the announcement of the initial zone as a
part of a deception strategy .eosigned to pose a then non-
existent threat of submarine attack.-

final advantage o1 the use of maritime exXcluslon 2ZoOnes 1S
that 1t can have the eifect of limiting the conflict to a singie
area and avoiding unwanted gecgraphicai escalation. At l=ast
one commentator has opined that the 1nitial MEZs deciared 1in the
Falxlands War, '"reflected the desire of both sides to iimzt the
conflict to the combat forces that they had committed to the
struggle, to the Isiands, and to the seas around them.- Both
si1des. for very different reasons had good reason to atzempt to
limit the hcstiiities. Argentina had serious concerns 3about
overwne.ming British power, particuiarly ITom nuclaar
submarines. Accordingly, any measure which would serve tc Keep

Britisn forces in a4 limited and defined area wcu.d have LCeen
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attractive to Argentina. Additionally, Argentina probably had
domestic, political concerns which caused a desire to limit the
war 1n terms of time and space. The British faced a. logistics
ripeline and LOCs that were extremely 1long and compilex.
Limiting the host:lities had the efiect o0 allowing them
simultaneously to take advantage of the principles ot
concentration of force and economy of force.

There are, therefore, a variety of strategic and tactica:
advantages which are potentially available to an operationail
commander who employs MEZs. There are also, however, potential
disadvantages.

As we have seen, the creation of an exclusion zone can make
targeting easier. The operational commander must aiso bear in
mind that creating such a zone may aliso faciliitate 2n enemy's
targeting capability. The MEZ, particularly if used primarily
for defensive purposes, can 1dentifiy a center of gravity. For
example, 1if the British exclusion zones 1in the ar=sa of the
Falklands were designed primarily to protect British forces and
SLOCs, the announcement of the zones tended to inform Argentina
where those forces and SLOCs were. Similarly, the 100 mile zone
arcund Ascension Island created by the British on 10 May (See
page 10 of Appendix II) certainly gave notice to Argentina that
Ascensicn Island was an important base of logistic support. It
must be conceded that, apsent any announced exclusion zohes, it
must have been 1ntuitively obvious to Argentina that British

forces would be concentrated in the area immediately surrounding
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the Fa.xiands and that thev would be relying on Ascension Island
as a support base. Nevertheless, an operational commander
snould ailways ask whether the announcement of an exc.uslon zcne
1s telli:ng the enemy too much about one's stratsgy, deplovment
orf forces or apout areas that, for one reason or another. ars ol
particular 1importance and therefore potential centers of
gravitv.

The operational commander, before using an MEZ. shouid also
consider what sense ¢f security, real or implied, may be created
for the enemy. Did, for example, the British creation of the
200 miie 2zone around the Falkland 1Islands 1indicate that
Argentine warships or aircraft were safe from attack as long as
they remained outside the 2zone? The submarine torpedo attack
and sinking of the General Beldarano some 35 miies outside the
zone served to clearly answer the question in the negative. but
in some circles of world opinion, the 1ssue was ambiguous, at
best.r Similarly., the operational commander must ensure thaz
his own subcrdinates do not develop a sense of security or
tunnel vision limited to the prohibited zone. Constantly
improving tecnhnology gives weapons 1ncreased range and stand-of:
capabiiities. Accordingiy, unit commanders constantiy must be
aware of their unending responsibility of self defense from any
and ail tahrs2ats, nd of the fact that the existence of an
exclusion zone does not eliminate the threat of attack from
outside the zone. Because of these concerns, U.S. and Coalit:ion

naval forces decided not to employ any type of exclusion zones
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ior mar.time forces operating 1in Operations Desert Shield and
Desert St:or:m.:a

A final potentiai liability associatad with the use oI MEZs
1S tne negative eiffect that exclusion zZones can create in the
realm of public and wcrld opinion. The diplomatic and political
ramirfications which can arise due to the imposition of an MEZ
are factors which must be considered. By 1its very terms, an
exclusion zone 1s an attempt to close off, or at least limit
access to, the high seas. These areas of international waters
are traditionally viewed as free and open to the unrestricted
use by shipping of all nations. It can thererfore easily be
predicted that an attempt by one nation to restrict the high
seas will be viewed with skepticism by other nations. The U.S.
Navy, for example, conducts an aggressive Freedom of Navigation
program designed to challenge claims which attempt to restrict
access to areas considered to be on the high seas or territorial
waters 1n which warships have the right of 1innocent passage.

With this notion of diplomacy in mind, it 1s interesting to
note that virtually all of the exciusion zone warnings issued by
Great Britain and by Germany 1in WWI begin with an attempt to
blame the action on the other party. A very interesting, albeit
scmet:imes schizophrenic, diplomatic dialogue ensued in which one
natzon aiways Justified 1its use of an MEZ as a rétalzatlon to
the enemy nation's alleged improper use of the same Or very
S1miiar tactlc.:é This need to achieve the diplomatiz moral

high ground 1s stili present today and events related to the
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Falklands War are 1illustrative. The sinking by Britain of the

General Belgrano while operating outside the deciared MEJ caused

notewerthy criticism 1n Pariilament and in the dcmestic and

] Aithough the sinking Oof an Argentine

1nternational press.z
crulser was certainiy permissible under the liaws of naval
warfare, the fact that the attack took place outside the MEZ
created diplomatic and political turmoil that wculd probably
never have arisen, except for the existence of the MEZ. In a
similar vein, the Soviet Union protested the British action of
extending the MEZ to include all Argentine military ships and
aircraft operating more than 12 miles from the Argentine coast.
The Soviet protest argued that the zone was unlawiul, "because
it "arbitrar:ily proclaimed vast expanses of high seas closed to
ships and craft of other countries."'z1 One could argu2 that
many similar diplomatic protests were avolded only because the
Falklands MEZ was 1n a remote location, away from ma:or shipping
routes. It 1s 1important for decision makers toO ramember the»
teachings of Clausewltz that war 1s merely an 1instrument of
policy and to ensure that means and methods of wariare do not
undermine the broad policy goals of the nation. Successful war
making 1s o¢ften dependent upon publiic support and the
assistance, oOr at least acquiesceace, of other nations.
Accordingiy, the potential {or negative public reaction to the
creation of MEZs 1s a most 1impertant factor In the decision-

making process.
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V. EXCLUSION ZONES AND INTERNATIONAL LAW

International Law 1s replete with exampies oI recognizable
"zones'" 1n the waters of the world. Simplv as an example, the

index of the U.S. Navy's Commander's Hand-ook on the Law_ or

Naval Operations lists four types of '"zones". Accordingly,

the 1dea that the oceans of the world can, for certain purposes,
be partitioned i1nto areas which have dififersnt characteristics
under International Law 1s nelther new nor controversial.

None of the zones or other restricted ocean areas discussed
in International Law, however, provide for the legal ability of
a nation to create a zone which excludes the shipping of other
nations. For example, as briefly discussed in Section 1II,
above, it is well-settled 1n International Law that a country
may establish a temporary warning or "closure'" area on the high
seas as a means notifying shippilng or aircrait that navigating
1n such areas may be hazardous. Nations freguently declare such
areas when conducting weapons testing or other hazardous
activities. However, despite the fact tnhat these areas are
sometimes referred to as '"closure" areas, 1t 1s clear that:

"Ships and aircraft of other nations are not
required to rema:n outside a declared closure
or warning area, but are obliged to refrain
from ipterfering with activities
therein."“ {Emphasis added)
Accordingly, the controversial aspect of the MEZs which are tne
subject of tals paper 1s the fact that nations nave used these

zcnes not just to warn, but also as an attempt to exclude. For

example the Total Exclusion Zone created by Great 3ritain around
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the Falkland Isiands on April 30, _.982 stated:

"Any ship and any aircrarit, whether militarv

or civil, which 1s found wilithin this zone

without due authority of the Ministrv of

Defence 1n Londen will DpDe recgarded as

operatlng 1in support O The 1l.lega. occupat:ion

and will therefore pe regarded as hostilie.'"*?
As discussed 1in Section III, similar warnings have been used by
various nations since World War 1I. The 1mportant aspect of
warnings of thls nature 1s the fact that they are, 1n reality,
threats and not warnings. Such threats, which propose to
prohibit all shipping from an area orf the high seas have never
been sanctioned 1n International Law. In fact, Admiral Doenitz,
the World War II Commander 1n Chief of the German Navy, was
found guilty of war crimes for conducting unrestricted submarine
warfare in the Atiantic pursuant to such a threat.+ Similariy,
the Government of Argentina has peen the subject of a law suit
for sinking a commercial vessel navigating in the Argentine
Scuth Atiantic exclusion zone discussed prevmusly.zé

The limits of Internationa. Law, then, are relatrvelivy easy

to define. On the one hand, 1t 1s permissible to for a nation
to warn others that navigating 1n certain areas couid be
dangerous. On the other nand, i1t 1s rnot permissible for a
nation to at:tacik or sink non-belligerent ships merely because
they are operating 1inside an area of the high seas previously
deciared dangerous. A further 'given" 1s the fact that
warships of belligerent nations are subject to attack wherever
they may be rfound and that wartime Ruiles oI Engagement will
generalliy desi:gnate all enemy warships as '"hostile" and
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therefors subject to attack.

Although the boundaries of law are relatively easy o
determine, there remains a large grev area between these
boundaries concerning the legality of MEZs. Using the British
zone in the Falkland Islands as and example, what couid Britain
have done 1f 1t found a neutral merchant vessel operating in tae
MEZ? Several potential actions come to mind:

- Attack the vessel. As previously discussed,
attacks upon neutrals are prohibited by International Law.

- Visit and search. Visit and search 1s a recognized
method for a belligerent to stop a merchant ship 1in order to
verify that 1t 1s in fact a neutral ship and that it is not
transporting enemy contraband.27 In our hypothetical scenar:io,
a British ship would have the right tc conduct a visit and
search of the neutral merchant vessel. It should be noted,
nowever, that neutral warships are not subject to visit and
search. Accordingly, this would not be a lawful option irf the
neutral vessel discovered in the zone was a warship.

- Capture. 1If upon visit and search it is determined
that the neutral vessel 1s carrying contraband to or for the
enemy, the vessel 1s subject to capture. A captured ship would
be seized and taken to a belligerent port for subsequent
proceedings 1n a prize courc.ﬁ |

- Force the wvessel out Oi =the MEZ. This 1s a
difficult question not specifically addressed 1n iaw. An

argument can be made whicn would allow the ship to be escorted

13




out of the area. Generally accepted procedures ftor v1isit and
search provide for a situation where, 1f visit and search 1is
deemed hazardous or 1i1mpracticable, the neutra. vesse. may be
escorted to the nearest place where the visit and search may be
conveniently and saifely conducted. - If the MEZ aas been
'declared because ongoing hostilities make the zone a dangerous
area, 1t could easily be argued that conducting a visit and
search would be hazardous enough to warrant escorting the
neutral vessel out of the zone. (If, however the subsequent
visit and search discloses no grounds for capture, there 1s no
lawful way to prevent the neutral from reentering the MEZ.)

Although we have examined several lawfui options for
dealing with neutral vessels who enter an MEZ, it must be noted
that each of these options fails t> accomplish an important
purpose of the zone. If the MEZ 1s., as was the Falkiand Islands
MEZ, designating a dangerous., wartime area; a primary purpcse of
the zone is to prevent shipping from getting in the way and
confusing the combat picture. The lawful measures Ior eniorcing
the 2zone all require significant resources and can divert
attention away from the overriding goal of maintaining a clear
and manageable theater of operations. There 1s no iawful way to
accomplisn that goal beyond the mere hope that the declarat:icn
of the zcne will serve as a sut:iiciant deterrent to Keep non-
be_ligerents out of the wav.

Before leaving the discussion of International Law., a

coupie of misceilaneous matters raised i1n this discussion shouid
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be mentioned. First, a blockade, properly executed 1s a
legitimate method of warfare.’! The method of dealing with
neutral ships 1n a blockade ares those of visit and search, and
1 necessarv. capture as discussed above. Second. Internationai
Law 1s unsettled about how one pelliger=ant nation can treat the
merchant vesseis of an enemy. Traditionally, merchants were not
Ssubject to attack unless provisions were first made to safeguard
the crew and passengers, or unless they, by their actions.
assumed the character of warships. In World wWar II, however,
enemy merchant vessels were routinely targeted by all parties %o
the war. Although the belligerents originally justifiied such
actions as reprisals to the unlawful targeting of merchant
vessels by the other side, by the end of the war, 1t was simpiy
common practice. Because custom and practice are an important
source of International Law, the practices or all sides 1n Werid
Wwar II have created a situation in which the lawfulness oif

targeting beliigerent merchant vessels ampiguous. at best.--

VIII. CONCLUSION

From a purely operational point of view, the most
advantageous use of MEZs 1s 1in target 1dentification. If. 1in

the words of the former Chier Judge Advocate of the Royal Navy

an MEZ 1s used to, ..."Xeep the enemy and others at a distance,.
and naving warned tne worid, ... immed.rata2ly to destroy contacts
in the area ...",6* the targeting zask oI the operati:onal

commander 1s simpiified tremendously. As we have seen, however,
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using an MEZ 1n order to attack indiscriminately all ccntacts
within the 2Zone 1s a violation 9if the laws and princ.pias ot
Naval Wartfare. Acccrd:ingly,. the establishment of an MEZ can no:

lawfually diminish the responsipiiity o©of =zthe oJgerzticnal

defined by International Law.

It appears, therefore, that the onliy lawrful uses of an MEZ
woulid be to warn an enemy that his warships or aircrafit were
subject to attack 1f found within the Zzone. or to warn (not
threaten; neutralis that 1f they enter the zone they are going
into a very dangerous place. In most cases, 3advisling your enemy
that you are going to do him harm, seems unnecessary. Advising
neutrals of danger 1s aiways a nice thing to do and, to tiae
extent taat the warning 1s heeded and neutrals remain c-ear of
the zone, has the operat:ional advantage o:i ra24ucing Tne numpber
of contacts which must be 1dentified. Hcwever, history seems to
indicate that tae use OI such 2zones traditicnally escaiates to
the point that tr . warnings become wcrdedi as threats. Such
threats are unlawful 1f carried out againsz neutrals and
unnecessary against belligerents.

Although the conclusions stated herein generally guest:ion
the operational utiiity of MEZs, they are a tccl which snouid pe

cons-dered by ~he operationa. commander condliucting wariare a:z

[

sea. The advantages and disadvantages discussed 1n sec:ticn IV
should be carefully weighed. If a decision -.s made to i1nvoxke an

MEZ. cperational commanders must always ra2member that che
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existence of the 2zZone must not be allowed to generate
unwarranted complacency or 1indiscriminate aggressiveness.
Recent examples 1in U.S. Naval history point out tne devastating
efrects of complacency (USS Stark) and of over-aggressiveness

(USS Vincennes). Accordingly, caretful drafting of appropriate

rules of engagement are vital 1f the establisnment of a Maritime
Exclusion Zone is to have any chance of successfully serving an

operational purpose.
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NOTES

1. Appendices I and II to this paper are copied directly from,
United States Naval War College, Operat.ons Department, Warniag
Zones, NWC 1046 (undated).

2. VIII Hague Convention, (1907:. Malloy, ©Treaties,
Conventions II, 2310, gquoted in Naval War College, International
Law Documents 1943 (1945), p. 51.

3. Letter from British Foreign Office to British Ambassador 1in
Washington, presented to the U.S. Secretary of State, 3 November
1914, quoted in Naval War College, International Law Documents
1943 (1945), p. 52.

4. German Imperial Councellor's proclamation presented by the
German Ambassador to the U.S. Secretary of State, 4 February
1915, quoted in Naval War College, International Law Documents
1943 (1945) p. 53.

5. Naval War College, International Law Documents 1943 (1945:
pp. 55-56.

6. 1Ibid., pp. 59-63.

7. L.F.E. Goldie, "Maritime War Zones & Exclusion 2Zones,"
Horace B. Robertson Jr., ed., U.S. Naval War College
International Law Studies, (1991) v. 64, pp. 168-170.

8. Ibid., p. 172.

9. Ibid., p. 173, quoting letter from the Permanent
Representative of the United Kingdom to the Un:ted Nations to
the President of the Security Council, 1 May 1982.

10. Amerada Hess Shipping Corp v. Argentine Republic, 830 F. 2d
421, 423 (2d Cir.1987), reversed, U.s. , 109 S. Ct. 683

(1989).
11. See, VIII Hague Convention, note 1.

12. See, e.g., the language 1in the Br:tish waraing described iz
note 8. :

13. Captain Louis Chelton, remarks at the Naval War College.
Newport, R.I. (24 August 1983), quoted 1in Jane Gilliland,
"Submarines and Targets: Suggest:ions ior New Cod:if:ed Rules uf
Submarine Warfare," The Georgetown Law Journmal, v. 73, No.3, p.
995, (Februarv 1985.)
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14. Howard S. Levie, "The Falklands Crisis and the Law or War,"
Alberto R. Coll and Anthony C.. Arend., eds., The Falklands War:
Lesgons for Strateqy. Diplomacv and International Law (Boston:
George Allen & Unwain, 1985), p. 76.

15. Goldie. p. 172.

16. Geldie, p. 171. (The British siaking of the Belgrano
outside their declared MEZ seems "0 1ndicate, however, that the
British were not overly concerned with limitTing hnostilities To
tnhe area of the zone.)

17. Ibid.

18. Interview with Commander D. Michael Hinklev, JAGC, USN,
Operations Director, Naval Justice School, Newpcrt RI: 4 May
1991. (During Operations Desert Shield and Desert Storm,

Commander Hinkley was the Staff Judge Advocate on the staftf of
the Commander, Joint Task Force Middle East.)

19. Naval War College, International Law Documents 1943 (1945),
pp. 52-357. (Quoting various dipiomatic letters and documents
exchanged during WWI.)

20. Goidie. p. 172.
21. Goc.die. p. 173.

22. U.5. Navy Dept.. Tne <gommander's dandpoox on the Law ot

Navai Ocerations, NWP 9, (Naan*ngton, DC: 1989) p.Index ©o.
{Hereinartter clted as NWP 9.

[3]
w
'-a
H

section 2.4.3.1i. p. 200.

di1e. p. 172.

@

24. o
25. Jane Giliiland. "Submarines ana Targets: Suggestions for
New Codified Rules of Submarine Warfare," The Georgetown Law
Journali. Vol. 73. No. 3., p. 988.

2o. Amerada Hess Shipping Corp. v. Argentine Repupliic. note 1luU.

27. NWP 9. section 7.6. p. 7-8.

28. NWP 9, section 7.9, p. 7-Ll1l.

24 NWE 9. section 7.6.1.3. v. 7-3.

3Uu. For a discussion OI tre i2dai ragulrements oI 3 D1OCKAade,
Se2. NWF 9. section 7.7. pp. /-9 and 7-i9.




For a discussion ot targeting pell.gera2nt mercaant vesselis.
NWP 9, sections 8.2.2 and 3.3.1, pp. 3-2 to 3-3.

Captain Louis Cheiton. note i3.
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SAMPLE MARITIME WARNINGS
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UNCLASSIFIED

N AV A _ MMESS -
&8> 0OF Na

PRIQRI™Y ZFDW RUCKSGG3923 2752016
® 921237 3T 36

M JMAHTZ WASH!NGTON DC//MCNM//

T0 A.3 FIUR 7 VE FIVE SEVEN

UNC_AS

NAVAREA £i: 834,/86(18). EASTERN NORTH PACIFIC. MISSILES.

i. INTEIM!TTENT MISSILE FIRING QPERATIONS TAKE PLACE 0Q001Z TO 23592
DAL MCNOAY THRU SUNDAY IN THE PACIFIC MISSILE TEST CENTER SEA TEST
RANGEZ . ~=E MAGOR:!TY OF MISSILE FIRINGS TAKZ PLACE BETWEEN 'L00Z TO
21537 ANZ J001Z TC 52007 DAILY MONDAY THRY SRIODAY. THE SgA TEIT
RANGE :S BOUND AS FOLLOWS:

34-02N. 119-0LW. THENCE 3 NAUTICAL MILES FROM
33-52N. 119-06W. AND PARALLEL TQO THE SHOREL!NE TO:
33-29N. 119-07W. 34-2LN. 120-30W.
33-29N 118-37w. 34-08N. 120-26W.
33-20N. 118-37W. 34-08N. 119-LOW.
32-11IN. 120-16W. 34-00N. 119-40W.
1-54N. 121-35W. 34L-06N. 119-13w.
35-09N. 123-39W. 34-06N. 119-11w.
35-29N. 123-00W. 34-07N. 119-10W.
35-0LN. 122-4L3W. 34-07N. 119-07w.
35-37N. 121-32w. 34-04N. 119-0k4w.

3b=-59N. 120-L2W.

2. VESSELS MAY BE REQUESTED TO ALTER COURSE WITHIN THE ABOVE
AREAS DUE TO FIRING OPERATIONS AND ARE REQUESTED TO CONTACT PLEAD
CONTROL ON 5081.5 KHZ (5080 KHZ) OR 3238.5 KHZ

(3237 KHZ) SECONDARY OR 156.8 MHZ (CH 16) OR 127.55 MHZ BEFORE
ENTERING THE ABOVE BOUNDARIES AND MAINTAIN CONTINUOUS GUARD

WHILE WITHIN THE RANGE. |F UNABLE TO CONTACT PLEAD CONTROL PRIOR
TO ENTERING OR WHILE IN SEA TEST RANGE RELAY MESSAGE THROUGH

THE COAST GUARD SAN FRANCISCO (NMC) ON 500 KHZ CALL UP.

3. VESSELS INBOUND AND OUTBOUND FOR SOUTHERN CALIFORNIA PORTS
WiLL CREATE THE LEAST INTERFERENCE TO FIRING OPERATIONS

OURING THE SPECIFIC PERIODS, AS WELL AS ENHANCE THE VESSELS SAFETY
WHEN PASSING THROUGH THE VICINITY OF THE SEA TEST RANGE I|F THEY
WiLL TRANSIT VIA THE SANTA BARBARA CHANNEL AND WITHIN NINE MILES
OFFSHORE IN THE VICINITY OF POINT MUGU OR CROSS THE AREA TO THE
SOUTHWEST OF SAN NICOLAS ISLAND BETWEEN SUNSET AND SUNRISE.

. CANCEL NAVAREA Xi1 817/86 AND THIS PARA UPON RECEIPT. BT
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SUSPECTE D OUPLICATE MESSAGE/ZFD

CNO WASH 0C ADV 7
coG 006 (2) (A)
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| ]
3 a
a Y

i MMETIATE ZYUW RUCKSGG2189 3282102
3 2318062 NCV 3L
M JMAHTZ 4ASHINGTON DOC //NVS//
Te A1G SJLR “!VE ZERO ONE AlG ®iVE 3ZVEN SEVEN °CUR
S3MSS3IZA SUB.C 3AY RP
23y, "2CRS NATOR NAVAREA (11 CADIZ SPAIN
NFD) ZINCLSNAVEUR JINOON UK
JEPT JF 3TATEZ WASHINGTON 3C //E3//TT//MA//
TMA WASHINGTON JC
ACZT JM-~wEZA

INCLAS

4YOROLANT luoo.,S4 (54,58) MEDITIRRANZAN 3SEA. MAZARDOUS JPSRAT:INS.
. 4AZARDOUS ZPERATIONS IN PROGRESS THRQUGH 31 DEC 8Y U.S. NAVAL
FORCES IN THE ZASTERN MEDITERRANEAN N AREA WITHIN 20 MILES

OF 13-30N 932-30E.

2. ALL SURFACZ AND SUBSURFACE CRAFT SHOULD ATTZMPT TO AVQIOD
APPROACHING CLOSER THAN 5 NAUTICAL MILES TO U.S. NAVAL FORCES
WITHIN THE S0UNDED -AREA DUE TO POTENTIALLY HAZARDOUS QPERATIONS
3EING CONOUCTED AND HEIGHTENED SECURITY AWARENESS RESULTING FROM
TERRORIST THREATS. ON THEIR PART, U. S. NAVAL FORCES WILL ALSO
ATTEMPT TO AVOID APPROACHING OTHER SURFACE AND SUBSURFACE CRAFT.
IT 1S REQUESTED THAT RADIO CONTACT WITH U.S. NAVAL FORCES 3E
MAINTAINED ON VHF CHANNEL 16, INTERNATIONAL SAFETY AND CALLING
CHANNEL, WHEN WITHIN 5 MILES OF U.S. NAVAL VESSELS.

3. THIS NOTICE IS PUBL!SHED SOLELY TO ADVISE THAT HAZARDOUS
OPERATIONS ARE 3EING CONOUCTED ON AN UNSCHEDULED BASIS. IT DOES
NOT AFFECT THE FREEDOM OF NAVIGATION OF ANY INDIVIDUAL OR STATE.
b. CANCEL HYDROLANT 2272/8L AND THIS PARA UPON RECEIPT. 8T
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296 09€ '2) o (A)
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RUTCMARTED NOTICE TC ™=RINER S 14 2=
CELETTED BRORDCATT WAPMIMST

- :::;Qa =
o2z tdema, FERIIRN SiLF. TTRRIT OF HOPMUZ AMD
SULF OF OmAn,
1. U2 NRYAL FORCES OPERATING IN INTERNATIONAL WATERS WITHIM THE

FEPTIAN SULF. STRAIT OF HOPMUZ AND THE GULF OF OmMAM AND THE ARRBIAN
TER NCFTH OF TWENTY DEGREES NORPTH ARE TAXING ADDITICOMAL DEFENSIVE
FRECAUTIONS ASAINST TEPRORIST THRERTS. ALL SURFRCE AND SUBSURFALCE
SHIPZ AND CRAFT ARE PEQUESTED TO AYOID CLOSING US FORCES CLOSER
THRN FIVE NAUTICAL MILES WITHOUT PREYIDUSLY IDENTIFYING THEMSELVES.
I FOPCES ESPECIARLLY WHEN OPERATIMNG IN CONFINED WRATERS.: SHALL
FEMARIN MINDFUL OF NRVIGATIOMNAL CONSIDERATIONS OF SHIPS AND CRAFT IN
THEIR IMMEDIRTE VICINITY. 17 1S REQUESTED THAT RADIO CONTRCT WITH
12 NRVEL FORCES BE MAINTAINED ON CHAMMNEL 16« OR ONM 2182 KMZ WHEN
ARFERPORCHING NITHIN FIVE MRUTICAL MILES OF US NAVAL FORCES. SURFARCE
~ND ZUBSURPFRACE SHIPS AND CRRAFT THAT CLOZE US NAVAL FOPCES WITHIN
FIYE NRUTICAL MILES WITHOUT MAx ING PRIOR CONTACT AND-OR WHOSE
INTENTICNS ARE UNCLERR TO ZUCH FORCES mMAY BE HELD RT RISK BY US
DEFSMNTE MEASURES. )

S. THESE MEASURES WILL ALSO APPLY WHEN US FORCES APE ENGAGED INM
TEAMSIT PASSAGE THROUGH THE STRALIT OF HORMUZ OR WHEM IM INNOCENT
FRZIAGE THROUGH FOREIGN TERRITORIAL WATERS AND WHEN OPERATING IN
TUCH NPRTERS WITH THE APPROVAL OF THE COARSTAL STATE.

3. THIS NOTICE IZ PUBLISHED SOLELY TO ADYISE THAT MEASURES 1IN SELF
DEFENSE WILL BE EXERCISED BY US NAYAL FORCES. THE MERSURES WILL BE
IMPLEMENTED IN R MRNNER THAT DOES NOT IMPEDE THE FREEDOM OF

MR 1SATION OF AMY VESSEL OR STATE.

4. CPANCEL HYDROPAC ?79-84 AND THIS PARPAGRAPH UPOM RECEIPT.

‘NQ OQF&14 MRRAD RDVISORY 13-84)

‘1112007 DEC 84> ’ (14 DEC 1984:
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AN 3'CONMANDER IN CHIEF, U.S. CENTRAL COMMAND MESSAGE 2315392
N 34

UNCLAS

SUBJ: NOTAM FOR PERSIAN GULF, STRAIT OF HORMUZ, GULF OF OMAN,
AND NORTH ARABIAN SEA.

1. IN RESPONSE TO JCS TASKING, REQUEST THE FOLLOWING NOTAM BE
PUBLISHED WORLDWIDE IN THE ICAO ALERTING SYSTEM:

“A. US NAVAL FORCES OPERATING IN INTERNATIONAL WATERS WITHIN
THE PERSIAN GULF, STRAIT OF HORMUZ AND THE GULF OF OMAN ARE
TAKING ADDITIONAL DEFENSIVE PRECAUTIONS AGAINST TERRORIST
THREATS. AIRCRAFT AT ALTITUDES LESS THAN 2000 FT AGL WHICH ARE
NOT CLEARED FOR APPROACH/DEPARTURE TO OR FROM A REGIONAL AIRPORT
ARE REQUESTED TO AVOID APPROACHING CLOSER THAN FIVE NM TO US
NAVAL FORCES. IT IS ALSO REQUESTED THAT AIRCRAFT APPROACHING
WITHIN FIVE NM ESTABLISH AND MAINTAIN RADIO CONTACT WITH US NAVAL
FORCES ON 121.5 MZ VHF OR 243.0 MZ UHF.. AIRCRAFT WHICH APPROACH
WITHIN FIVE NM AT ALTITUDES LESS THAN 2000 FT AGL WHOSE
INTENTIONS ARE UNCLEAR TO US NAVAL FORCES MAY BE HELD AT RISK BY
US DEFENSIVE MEASURES.

B. THIS NOTICE IS PUBLISHED SOLELY TO ADVISE THAT HAZARDOUS
OPERATIONS ARE BEING CONDUCTED ON AN UNSCHEDULED BASIS; IT DOES
NOT AFFECT THE FREEDOM OF NAVIGATION OF ANY INDIVIDUAL OR STATE.

2. THIS IS A JOINT USCINCPAC AND UNCINCCENT NOTAM AFFECTING
OPERATIONS WITHIN THEIR RESPECTIVE AREA OF RESPONSIBILITY.
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UNCLASSIFIE"

vy A L
3P £ N
PRiQR'TY IYUw WLCK3Ge7211 265i00!
® II'e00r szo 38
FM 2MANTZ wilI='NGT3IN 32 ‘NVI//S ;
T0 215 TCLF T oJyE TiNE SEVEN A:G FCUR “1VE ZERO ONE
AIG SguA w.MI IZEAT NINE

UNZ.AS
SUBLEIT: SPEZ AL WARNING NO. 67
TH!'S TRANIM!IZ CN S & RZSROADZAST OF SPECiAL WARNING
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. 2.3, MARINERS ARE AQV.S:z2 TO ZAER{:SI ZXTREME CAUTIQON WHEN
TRANS!TING THE WATERS IN THE PERSIAN GULF WHICH ARE BELZOMING
INCREASINGLY DANGEROUS OUE TO CONTINUED ATTACKS ON VESSELS OQUTSIDE
THE MILITARY ZONES DECLARED BY IRAN AND IRAQ.

2. IN VIEW OF RECENT IRANIAN VISiT, SEARCH, AND IN SOME CASES
SE!ZURE OF VESSELS OF THIRD COUNTRIES WITHIN THE PERSIAN GULF,
STRAIT OF HMORMUZ, AND THE GULF OF OMAN, U.S. MARINERS ARE ADVISED
TO ZXERCISE SXTREME CAUTIGN AND TO BE ALERT TQ POSSIBLE HAZARDOUS
CONDITIONS, INCLUDING HOSTILE ACTIONS, WHEN TRANSITING THESE
WATZRS.

3. THE IRAN!AN GOVERNMENT HAS [SSUED GUIDEL!NES FOR THE
NAVIGATIONAL SAFETY OF MERCHANT SHIPPING IN THE PERSIAN GULF,

THE RELEVANT PORTIONS OF WHICH ARE AS FOLLOWS:

--=AFTIR TRANSITING THE STRAIT OF HC=“UYZ, MERCHANT SHIPS SAILING

TO NON-1RANIAN PORTS SHOULD PASS 12 -ES SOUTH OF ABU MUSA

ISLAND: 12 MILES SOUTH OF SIRRI ISLAND: SOUTH OF CABLE BANK

LIGHT: 12 MILES SOUTH OF FARS! ISLAND; THENCE WEST OF A LINE
CONNECTING THE POINTS 27-55N L9-53E AND 29-10N 49-i2E; THEREAFTER
SOUTH OF THE LINE 29-10N AS FAR AS L8-uOE.
“-=-ALL !'RANIAN COASTAL WATERS ARE WAR ZONES.

--=-ALL TRANSPORTAIOM OF CARGO TO !RAQ! PORTS 1S PROHIBITED.

-==THE IRANIAN SOVERNMENT WILL BEAR NO RESPONSIBIL!ITY FOR MERCHANT
SHIPS FAILING TO COMPLY WITH THE ABOVE INSTRUCTIONS.

L. DEZE° DRAFT SHIPPING SHOULD BE AWARE OF SHOAL WATERS SOUTH OF
FARSI ISLAND.

§. THE 1RAQ! GGVERNMENT HAS STATED THAT THE AREA NORTH OF 29-30N 1S
A PRCOMIBITED wAR 20NE. !T YHAS WARNED THAT 1T wiLL ATTACK ALiL VESSELS
APOZARING WiTHIN A ZONE Brii1esVEU 10U BE NURTM ANU EAST OF & LiNE
CONNEZTING THE FOLLOWING POiNTS:

26-39% WB5-30€; 29-26N L9-09E; 28-I3N «S-L7E; 28-23n 51-00%.

THE iRAQ! SOVERNMENT HAS SURTHER WARNEC THAT ALL TANYERS QCCKING AT
KnBRC “SLAND PEGARDLESS OF NATIONALITY ARE TARGEITS FOR THE

IRAG: AIR FORCE.

6. ik ViEw OF CORTINUED MOSTILIT'ES BITwEEN :RAN ANC ®AT AN

- ,ewa a=  memcoas; am s, > Gma.gimw v
e - ewwosew - e

REZENT AZTS 2F UKTIRFIRENCE o ACSTILITY AGAINS

COUNTEES, .. mARINEQS ARE ADVISEL, ynT:i SUBTRES MOTIJE, YO
AVS. T IRAENIAN QR 1RAG: P0RTS ANG ZJOASTAL WATIRS aNC 70

REMLIN NITFIAE THE AOFRAT AF! 1M TED 1) DRRASRAOWS L AN 2 AROVE,
T, Ted ouALICATION NE TWil NOTILE 1S SOLELY SNR THE PHRPALE DF
RS . 0 NS L.S. MARINER:T I2F INTZRMATION SIoeanT T ONRVICATIONAL
SAFET+ AND K NS wAY CONST.TUTEZ A JIGAL RIZUANITIUN BY

THE UN'TZD STATES OF THE VAL:DITY OF ANY FORtIGN RULE.
RECULATION, OR PROCLAMETION SO PUBLISHED,

8. SPECIAL WARNING NUMBERS 53, 62, 65 AND 66 ARE CANCELED. BT

= JF QMAN,

NC.
}
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APPENDIX II - FALKLANDS CHRONOLOGY




T April 1932: UK established a maritime exclusion zone (MEZ)

effective 0400Z 12 April 1982:

From 0400 Greenwich Mean Time on Monday April 12,
1982, a maritime exclusion zone will be established
around the Falkland Islands. The outer limits of this
2one is a circle of 200 nautical mile radius from
Latitude 51 degrees 40 minutes South, 59 degrees 30
minutes West, which is approximately the centre of the
Falkland Islands.

From the time indicated, any Argentine warships
and Argentine naval auxiliaries found within this zone
will be treated as hostile and are liable to be
attacked by British forces.

This measure is without prejudice to the right of
the United Kingdom to take whatever additional
measures may be needed in exercise of its right of
self defence under Article 51 of the United Nations
Charter.

The Times (London), 8 April 1982, at 6, col. 8; UN Docs.
S/14961, S/14963. Passed by Embassy of Switzerland in Buenos

Aires to the Argentine Government.
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9 April 1332 U.5. Defense Mapoing Agency Hydrographic/

Topoaraphic Center (DMAHTC) issued Special Warning No. $8:

1. South Atlantic. Mariners are advised not to sail
within 200 nautical miles of the Falkland Islands
(Islas Malvinas) until further notice.

2. This notice is solely for the purpose of advising
U.S. mariners of information relevant to navigational
safety and in no way constitutes a U.S. government
position regarding foreign claims or proclamations.
Acknowledgement trailer: All U.S. flag merchant
vessels within 280 nautical miles of the Falkland

Islands (Islas Malvinas) acknowledge receipt of this

message through a special USMER report.

20 April 1982: UK letter to UN stating, among other things,

that it would continue to take “"whatever measures may be
needed” in exercise of its "inherent right of self-defense® in
the face of Argentina's "unlawful invasion® of British
territory and "serious violation®" of the rights of the peoples
sf the Falkland Islands, who were practically all of ;ritish
nationality.

UN Doc. S/14988.

21 April 1982: Argentine military Boeing 737 surveillance

.aircraft intercepted over UK fleet in South Atlantic.

*he Times (London), 22 April 1982, at 28, col. 6.
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23 April 1982: UK established a "Defensive Area” or "bubble”

around the task force by warning to the Argentine Government on
23 April and reported to the United Nations on 24 April:

In announcing the establishment of a Maritime
Exclusion Zone around the Falkland Islands, Her
Majesty's Government made it clear that this matter
was without prejudice to the right of the United
Kingdom to take whatever additional measures might be
needed in exercise of the right to self-defence under
Article 51 of the United Nations Charter.

in this connection Her Majesty's Government now
wishes to make clear that any approach on the part of
Argentine warships, including submarines, naval
auxiliaries or military aircraft which could amount to
a threat to interfere with the missioﬁ of British
Forces :.n South Atlantic will encounter the
appropriate response.

All Argentine aircraft including civil aircrafe
engaging in surveillance of these British Porces will
be regarded as hostile and are liable to be dealt with
accordingly.

The Times (London), 26 April 1982, at 5, col. 3; UN Docs.
$/14997, S/14998, S/15018.
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25 April 1982: DMAHTC issued Special Warning No. 593:

1. Because of the present situation involving
Argentina and the United Kingdom in the western
portion of the South Atlantic, mariners are advised to
exercise caution when visiting or transiting the
region. In particular, mariners are cautioned not to
sail within 200 nautical miles of the Falkland Islands
(Islas Malvinas), South Georgia Island (Isla San
Pedro), and the South Sandwich Islands (Islas Sandwich
del Sur).

2. This notice is solely for the purpose of advising
U.S. mariners of information relevant to navigational
safety and in no way consitutes a U.S. Government
position regarding foreign claims or proclamations.

3. Special Warning No. 58 is hereby cancelled.

28 April 1982: UK established TEZ as of 11802 3@ April

1982:

From 1100 GMT on April 36, 1982, a Total
Exclusion Zone (TEZ) will be established around the
Falkland Islands. The outer limit of the zone is the
same as for the MEZ established on Monday, April 12,
1982; namely a circle of 200 nautical miles radius
from Latitude 51 degrees, 40 minutes South, 59

degrees, 30 minutes West.
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From the time indicated the Exlusion Zone will
apoly not only to Argentine warships and Argentine
naval auxiliaries but also to any other ship, whether
naval or merchant vessel, which is operating in
support of the illegal occupation of the Falkland
Islands by Argentine forces.

The Exclusion Zone will also apply to any
aircraft, whether military or civil, which is
operating in support of the illegal occupation. Any
ship and any aircraft, whether military or civil,
which is found within this Zone without due authority
from the Ministry of Defence in London will be
regarded as operating in support of the illegal
occupation and will therefore be regarded as hostile
and will be liable to be attacked by British Forces.

Also from the time indicated, Port Stanley
airport will be closed; and any aircraft on the ground
in the Falkland Islands will be regarded as present in
support of the illegal occupation and accordingly is
liable to attack.

These measures are without prejudice to the right
of the United Kingdom to take whatever additional
measures may be needed in exercise of its rights of
self-defence, under Article 51 of the United Nations

Charter.
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These acts of armed force on the part of the
United Xingdom contitute purely and simply unjustified
and illicit acts of reprisal, the aim being to restore
a colonial occupation of a territory which legally and
historically beloangs to the Argentine Republic. . . .

UN Doc. S/15099.

29 April 1982: UK emphasized the scope of the TEZ {n a note :o

the Argentine government passed by the Swiss Embassy in Buenos
Aires, characterized by the Argentine government as extending
*the zone of unrestricted aggression to the entire South
Atlantic and includes all Argentine vessels, even merchant and

fishing vessels”:
In announcing the establishment of a total exclusion
zone around the Falklands HMG made it clear that this
measure was without prejudice to the right of the
United Kingdom to take whatever additional measures
may be needed in exercise of its rights to
self-defence under Article 51 of the United Nations
Charter.
In this connection HMG now wishes to make clear that
all Argentine vessels, including merchant vessels or
fishing vcsscl;, apparently engaging in surveillance
of or intelligence gathering activities against
British forces in the South Atlantic will be regarded
as hostile and are liable to de dealt with accordingly..
UN Docs. S/15014*, S/15416.
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33 April 1232: Argentina warned:

l. That, from today's date, all 3ritish ships,
including merchant and fishing vessels, operating
within the 200-m.le zone of the Argentine sea, of :zhe
Malvinas Islands, the South Georgias and the South
Sandwich Islands, are considered hostile;
2. That, from today's date, any British aircraft,
whether military or civil, which flies through
Argentine airspace will be considered hostile and
treated accordingly;
3. That all measures imposed are without prejudice to
any additional measure that may be applied in exercise
of the right of self-defence under Article S1 of the
United Nations Charter.

UN Doc. S/15018; Washington Post, 30 April 1982, at Al, col, 6;

N.Y. Times, 30 April 1982, at Al; The Times (London), 30 April

1982, at 1, col. 2.
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< Mav 1392: *First UK aerial bombing of Stanley and Goose Green
airfields > enforce the TEZ. UK naval gunfire support begins.

UN Docs. 5/153822, 5/15825, S/159827.

2 May 1982: B8elgrano sunk outside the TEZ but within a

Defensive Area. UN Docs. S$/15@831, 15@832.

7 May 1982: UK extended TEZ to within 12 nautical miles of
Argentine coast:

e o o o Her Majesty's Government has consistently
made clear that the United Kingdom has the right to
take whatever additional measures may be needed in
exercise of its inherent right of self-defence under
Article 51 of the United Nations Charter. |

Her Majesty's Government will take all necessary
measures in the South Atlantic in the self-defence of
British ships and aircraft engaged in operations and
in resupplying and reintorclnq British forces in the
South Atlantic.

Because of the proximity of Argéntinc bases and
the distances that hostile forces can cover
undetected, particularly at night and in bad weather,
Her Majesty's Government warns that any Argentine
warship or military aircratt which is found more than
12 nautical miles from the Argentine coast will be

regarded as hostile and are liable to be dealt with

accordingly.
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7 Mav .932: Soecial Warning No. 68:

l. B8ecause of the present situation involving
Argentina and the United Kingdom in the western
dortion of the South Atlantic, mariners are advised =>
exercise particular caution when visiting or
transiting the region. 1In particular, mariners and
cautioned not to sail within 200 nautical miles of the
Falkland Islands (Islas Malvinas), South Georgia
Island (Isla San Pedro), and the South Sandwich
Islands (Islas Sandwich Del Sur). The British
Government has announced that any ship found within
200 nautical miles of the Falkland Islands without due
authority of the Ministry of Defense in London will be
liable to attack by British forces and that any
Argentine warship which is found more than 12 nautical
miles from the Argentine coast will be regarded as
hostile and liable to be dealt with accordingly.

2. This notice is solely for the purpose of advising
US mariners of information relevant to navigational
safety and in no way constitutes a US Government
position regarding foreign claims or proclamations.

3. Special Warning No. 59 is hereby cancelled.
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13 Mav 1982: UK establishes 130 mile controlled air zone

araund Ascensicn Island and bars unauthorized flights within
the zone:
As there has been a large increase in the numober
of air traffic movements at Ascension Island i{n the
last few weeks, it has been decided to introduce an
area of controlled airspace, extending from sea level
to an unlimited height, within 190 nautical miles
radius of Wideawake airfield on Ascension Island.
This will have immediate effect and will remain until
further notice. The normal rules of the International
Civil Aviation Organisation, as applied by the United
Kingdom, governing the operation and control of
flights from a busy airfield will be in force.
Control of this area of airspace will be exercised by
the senior RAF officer on Ascension Island.
UX MOD Press Statement, 1.30 pm Monday 1@ May 1982; CBS Evening

News, 10 May 1982.
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23 June 1332: Hydrolant 1323/82(23) issued regarding East

Falkland “ines.
l. A, 51-35,7S. 57-34-4W.
3, 51-29,35, 57-33-JW.
C. 51-40.2S. 57-35.9W,
D. 51-36.1S. 57-37-3W,
2. A. 51-41.3s. 57-36.3W,
8. 51-42.7S. 57-34.6W.
C. 51-45.7s. 57-41.8W.
D. S51-44.3S. 57-43.4W.
DMAHTC 231455Z Jun 82; Notice to Mariners (NTM) 28/82, at

III’I.ZG.

22 July 1982: UK ended TEZ around Falklands and substituted a

protective zone:

We have decided to lift the total exclusion zone
of 200 nautical miles around the Falkland Islands,

which was established on 30 April. Port Stanley
Harbour and Port Stanley Airfield, together with the

three-mile territorial sea around the Falklands,

nevertheless, remain closed to commercial shipping and |
aircraft until further notice for reasons of safety.
Our warning of 7 May that any Argentine warship
or military aircraft found more than 12 miles from the
Argentine coast would be regarded as hostile similarly

no longer applies.
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3uz 3ritish forces csontinue to have authority to
take 3all necessary measures to protect themselves
against attack anywhere in the South Atlantic and to
deiend zhe Falkland Islands and the dependencies, in
accordance with the inherent right of self-defence
recognized in Article S1 of the Charter of the United
Nations. In particular, and to minimize the risk of
misunderstandings or inadvertant clashes, we have
asked the Argentine Government, via the Swiss
Government, to ensure that their warships and military
aircraft do not enter a zone of 150 miles around the
Islands where they would pose a potential threat to
our forces. Argentine civil aircraft and shipping
have also been requested not to enter this zone,
unless by prior agreement with the British Government,
and also to stay clear of other British dependencies

in the South Atlantic.

UN Doc. S/15307; Washington Post, 23 July 1982, at A24, col. 1;

NY Times, 23 July 1982, at A3, col. 1; The Times (London), 23

July 1982,

23 Julv 1982: Hydrolant 1217/82(83) issued:

1. Special Warning No. 60 is hereby cancelled.
2. Port Stanley Harbor and the three mile territorial sea
around the Falkland Island (Islas Malvinas) rema2in closed

to commercial shipping until further notice for reasons of

safety.

DMAHTC 2313297 July 1982; NTM 32/82, at TiI-l.20.
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»2 Auaust .232: JK issued £fallowing warning:

Falxland Islands - Hazards to shipping.
Mariners are strongly advised for their own safety to
avoid =whe territorial seas and the internal waters
around the Falkland Islands until they have been
cleared of mines and unexploded ordnance, or until the
location of these devices has been clearly marked.
The Ministry of Defence will issue a further notice
when this work has been completed. The territorial
waters around the Falkland Islands extend to a breadth
of three nautical miles. Attention is drawn to
Hydrolant 1023/82.

Hydrolant 1350/82; DMAHTC message DTG 121615Z AUG 82; NTM

35/82, at III-l.22.

10 September 1982: Hydrolant 1535/82(83) issued:

Falkland Islands.

1. Mine clearance work in the area of the Falkland
Islands has now been completed and other hazards to
shipping marked. However, the possibility remains of
discovering future hazards to safe navigation.

2. Mariners wishing to transit coastal waters or
enter Falkland Islands Harbors are advised to contact
either the Queens Harbor Master, Port Stanley or any

HM ship in the area via IMM VHF Channel 16 at the

earliest opportunity.
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3. 3Special arrangements still apply to Argentine
registered merchant vessels wishing to enter a zone
158 nautical miles around the islands.

4. Cance! Hydreoliants 1323/82, 1217/82, 1353/82 and
this paragraph upon receipt.

DMAHTC 1314252 Sep 82; NTM 48/82, at III-l.14.
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