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The Keystone Center, founded in 1975, is '« national non-py ofit organization located
in the Rocky Mountains at Kevstone, Colorado, 75 miles west of Denver. The Center
is’ organized around two major programmatic areas: (1) The Keystone Science and
; Public Policy Program which fucilitates the resolution of national public policy
i ' conflicts through the use of an inmovative consensus dialogue process; and (2) The
: Kevstone Science School Program which provides residential natural science
education programs for students of all ages with emphasis on sound scientific
understanding of nature and our relationship to the environment. The Center's
programs are funded by grants from foundations, corporations, government,
individuals, and in the case of the Science School Program, fees paid by students.

BOARD OF TRUSTEES

R . Ralph E. Christotfersen, Ph.D., Chairman
Vice President of Rescearch
SumithKline Beecham Liaberatories

Ronald E. Cape, Ph.D., Vice Chairman  James L. Crowfoot, PhuD., Viee Chaivman Hazel Rollins O'Leary, Viee Chairmun

Chairmum ) Dean Senior Vice President
Cetus Corporation School of Natural Resources Northern States Power Compam

University of Michigan

Robert W, Crais, President
™
The Keystone Ceater

Peter ALAL Berle Daved Ko Lwgan Pant AL Marks, MDD,
President P:enident President
National Audubon Sovien Homiestube Mining Camnpam Memorial Shan-Kettering Cancer Ueater
William P Boshep, PheoD. oWiltiam Yureedi, 1010, . Robere A, Mavearnld
Vice President for Resean b Prosedent Pesident
! . . e .-
Dosert Research Tt Fovtrormennat 1w fostiton Aspen NKiing Campany
Vibward Brer W Fosene Callis Keith Ro MoKennon ‘
Y .
I esudont esudint Presubent )
Pon- IV wud Nenak Foattacs P Choreal Anonicas IM:\\ (h""“_"*‘l LI Y
Wirner Brothers I Doy Hhareris H-‘(-.xrrru Mitchell
flennee Brooks Mestdent ‘\.Ic‘\lxlf‘lll\. )
I vecatae Piacotm Aericans for badian Opporsanin | -‘m&nu\- h _l"\lmll.\( Tnstitutes
St Paut Powntown Ceaad N Berne Thon -(-3 v l;\'\n\: atton
ultun
Wb Careoll Chettnnean of the Hoand e
Phihip Cares ) o the o William DL Ruckelshaus & Associates
I wevntive Vice Presadont U d Banks of Codorado, T, , \
; . , fames U Poteeson, D,
Shiell Ol Compans baelos B Holliseer, 001D, ) esident
; vides
" Vioe Presndentand Mssciaze Dacc i Jor Paccrnal Afpoan "‘,l. .
St Wandl ‘l |‘ ‘1 (; o :l“ Lt ’ cral by Fhe Scienee Musaun of Miiesota
. . ons . RTINS N W .
s bier, Tivaston i IR e B niiutien Walter Ro Quanateom, 0.0,
lrarles B Comdy Mastin Jis ke, PhDY, Viee Presidont
. N
t "I‘"J"”“.” and ¢ 'lh.l Erconte Egpice l"‘”" e . ol Fuvivonmental Affnirs anld Safets
{ .1,:lurn|:| Faersy Company " l.m ulnl\ of ) |~\~":n|v PRIR} Ao t‘nrpux.xlinu
tlarobd ] Corben shert Lecat Jones, Jr Gieorge B Radimann, PhL D
Senten Voo Prestdens Prosedient Clugnman
Focenmanont, Safety <6 Hoatth Rabore lfﬂ.\' Joae s 11 Ampen b
AMonsanto Company Fradene D ey Giresham Ridey, PP,
Hobwre W€ raig P avoutve Divectn Prevident *
et Favuonmental Thetense baad The Colorado College
1 he Kesstone Cuontey Klaas 1 Mo, P Limes Gustave Speth
Charles T4 Curas Presadent Mesident
Van Neas, Fuoldoan & Caene, 10 Workd Pomrelonm Cuageoses ' World Resources Institute
[t AL Dawnes ot DY Aanles Tynn R Willioms
Mannrguig Divatin Fovmes G Vi e Prosnbint . Tnternatienal Presidvng

e First Bonton Coapotatien Vane T, Ulnited Steelworkers of Araa



B B = B BN I B N BN .

- s

TABLE OF CONTENTS

ACKNOWLEDGEMENTS

EXECUTIVE SUMMARY . . . . . . .
INTRODUCTION .

PROBLEM STATEMENT . . . . . . . . .
MANAGEMENT CONCERNS . .

FINANCIAL ISSUES C e e e

MOTIVATORS

cLANNING

INTERNAL COMMUNICATICNS

EXTERNAL COMMUNICATICNS

ENFORCEMENT

IMPROVING THE EFFECTIVENESS OF ENFORCEMENT

. . . . - . . . . - . -

PUBLIC PARTICIPATION e e e e e e e

APPENDIX A

APPENDIX B

APPENDIX C

APPENDIX D

APPENDIX E

Secretary of Defense Cherey's Memorandum.

Chief of Naval Operation's Environemntal

Message . . . . . . .

Hazardous Waste Management Planning Guide

Chapter 4 . . . . .

Preliminary Issues of Concerns Identified at the

Initiation of the Dialogue

(o)

) Tt
w [0}

(o)
(98

w
~J

Fas
NS

w
(O8)

Department of the Navy Hazardous Waste Management

Dialogue Participant List

69

1

!

e
ey

L t -t ]f"?w;

Fudicool T g

o 10T
e

Al




ACKNOWLEDGEMENTS

The Keystone Center would like to thank the participants rcr the
time and effort they invested in the Dialogue and <the report.
Additicnally, we would like to thank the Department cr <he lavy,
Office of the Chief of Naval Research for its willingness to help
sponsor this effort. This document does not reflect the position
or policy of the Government and no official endorsement snould be
inferred.

ii




EXECUTIVE SUMMARY

i{azardous waste nanagement and cleanup are among <+the Tost
challenging environmental 1issues of cur time. As one c¢t the
largest generators oI hazardous waste 1n the United States, the
Cepartment or Detense (DoD)' has both real and perceived problens
with these wastes. Over the past few years, many ocutside DoD have
tecome particularly concerned with how the Department is addressing
hazardous wastes regulated under the Resource Conservation and
Recovery Act (RCRA) and related state laws. In particul=r, there
has been significant interest in: the ability to monitor and
enforce compliance with state and federal laws and regulations; the
nmethods for funding waste management activities; and the internal
organizational structure and mnanagement of hazardous waste
management programs.

In 1989, several key Interests suggested that The Keystcne Center,
a neutral non-profit conflict management organizaticn, convene and
“acilitate an off-the-record dialogue on ©DoD hazardous waste

management. In conducting the initial assessment, .t became clear
that because of the size and breadth of DoD's operations, such a
dialogue would need to <focus on one Service. Because the

Department of the Navy is involved in sea, air and land operaticns,
1t was asked and agreed to be the focus of the Dialogue.

Twenty-three individuals experienced in RCRA hazardous waste issues
met under the auspices of The Keystone Center over an eighteen
month period. The Dialogue included participants from: <the
Department of the Navy, other Services, Office of the Secretary cf
Defense, environmental organizations, state and federal regulators
and Congressional :'taff. The objectives of the Dialogue were tc
promote understanding and ongoing communication among the diverse
interests and to develop a report outlining consensus suggestions
for action resulting from the group interaction. These suggestions
could be implemented by those involved to continue to improve Navy
hazardous waste management.

The Dialogue group utilized extensive presentations and discussions
with Navy headquarters and installation staff. Based on those
discussions, the experience and knowledge of the participants, and
the extensive interactions among participants, the Dialogue grcup
developed a report with suggestions that should prove helpful to
the Navy, regulators, citizens, environmental organizations, and
others concerned with hazardous waste management. Although the
Dialogue focused on lavy hazardous waste management, mnany of the

’Throuqhout this report, references to the Department of
Cefense will imply all aspects of that Cabinet Department Including
all Services and activities associated with the 0ffice c<f the

Secretary of lCetense.
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suggestions contained in this report may be applicable to the other
components of DoD.

The consensus report addresses several areas of Navy hazardous
waste management. Major areas discussed in the report and selected
suggestions for action within each area include:

Management

- The Navy chain of command needs to show an unmistakable
commitment to an environmental ethic, through flag level
messages, instructions, commanders conference level briefings
and allocation of resources. A strong environmental
commitment is and should be viewed as fully compatible with
the Navy's mission.

- A comprehensive hazardous waste and environmental training and
retraining program throughout the Navy military and civilian
structure 1is essential to ensure comprehensive awareness of
environmental responsibilities and an understanding cof the
Navy's commitment and support for environmental protection.

- The environmental auditing program initiated by the Chief of
Naval Operations needs to be pursued aggressively to ensure
identification of areas of hazardous waste non-compliance.

- The internal Navy reporting system for notices of violation or
other similar notices of non-compliance or other deficiency
should be reviewed and strengthened to ensure it captures all
such notices and complaints and the possibility of
incorporating environmental problems into the casualty report
(CASREP) framework should be considered.

- Navy host and tenant commands need to identify command
relationships and responsibilities on hazardous waste matters,
preferably through formal agreements.

- An annual report on '"the State of Navy Environmental
Management" should be developed to provide a forum and
visibility for the Navy hazardous waste and environmental

programs. An environmental advisory committee as suggested
below could use this report as a baseline for providing
recommendations.

iv




Financial

The Navy should 1institutionalize a process for early
identification of environmental requirements. One nethod
would be to create a separate line item 1n base and activity
budgets for environmental compliance.

The Executive Branch should ensure the A-106 process results
in the President's budget fully funding all envirconmental
requirements.

The law should be changed to allow the Navy to use operation
and maintenance funds to execute military construction level
projects (i.e., construction over $200,000) needed to achieve
compliance with environmental laws. This would help expedite
compliance in accordance with requlatory schedules. This
could be subject to a twenty-one day review by Congress.

The President should request and Congress should act to
increase funding to meet Navy and other DoD environmental
requirements.

Motivators

The Navy should amend officer fitness report instructions to
require narrative comment regarding officer's efforts and
successes at environmental compliance.

The Navy should require that environmental performance
constitute a significant criterion for promotion.

The Navy should broadly communicate and reward cost savings
due to environmental programs.

Planning

The Navy should conduct a more systematic review of all
hazardous waste generating processes and sources and consider
what process or material changes may be suitable to reduce the
amount of hazardous waste generated.

The Navy should ensure that all bases and activities have an
effective Hazardous Waste Maragement Plan (HWMP) as required
by current Navy ©policy. The HWMP should provide chain of
command, training, storage, spill contingency, and disposal
guidance as well as ensure organizational commitment and
continuity.

The Navy should develop a more systematic method for ensuring
that proposed new environmental regulations or changes to
existing environmental regulations by the EPA and state
regulators are identified, reviewed, and commented on in a
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timely <fashion, and are communicated directly to Navy
personnel in the field.

Communications

The Navy should employ technology transfer teams to 1ncrease
awareness of effective cost-saving waste management and
environmental technologies.

The Navy should require that as part of the turnover cr
command that the outgoing commanding officer briefs the
incoming commanding officer on all aspects of the facility's
hazardous waste and environmental prograns.

Each state should establish a single point of contact within
their regulatory agency to coordinate across programs and
integrate requirements for each activity similar to the EPA
Headquarters and regional federal facilities offices.

The Navy should view public communications as an cpportunity
to educate the public, expand the availability of resources,
avail itself of outside expertise, develop support for 1its
mission and obtain public trust. One way to engender this
change is to provide the community with direct access beyond
the public affairs officer. Another is to develop ongoing
community-level advisory committees.

The Navy should establish an external environmental advisory
committee representing diverse interests to meet with senior
Navy leadership to exchange information and perspectives.

The Navy should report to Congress fully and fairly all actual
and expected environmental reguirements when submitting its
yearly budget. To facilitate this, the Navy must strive to
anticipate future legislative and regulatory requirements
(e.g., RCRA reauthorization) and report these requirements to
congress.

The DoD, with the assistance of the Services, should provide
comment, both positive and negative, on legislation pending
before environmental committees.

Responsible Congressional Committees should give greater
attention to Navy hazardous waste and environmental compliance
needs and problems.

Enforcement

To eliminate the debate and uncertainty over regqulatory and
enforcement authority at federal facilities, Congress should
clarify the existing waiver of sovereign immunity in RCRA
regarding whether states can assess fines and penalties.
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EPA should explore a multi-media regulatory apprcach at
federal facilities including possible simultaneous state and
federal multi-media inspections of facilities to facilitate
consistent regulatory interpretation and communication.

To help improve the state/federal relationship, EPA should
review its oversight function with respect to state programs
to assure this function is as constructive as possikile.

EPA should solicit state input 1in the development of
enforcement priorities through the annual operating guidance
and program specific planning processes.

EPA should develop linked data systems that accurately reflect

compliance and enforcement status and strengthen the
institutional ability to "look" across programs.
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INTRODUCTION

Background

Hazardous waste management and cleanup are some o©f the nost
challenging environmental issues of our time. Federal agencies
such as the Department of Defense (DoD) are not exempt from this
challenge and present a special situation for state and federal

regulatory agencies. Federal agencies like DoD often engage 1in
industrial activities resulting in the generaticn, stcrage,
transport, disposal and cleanup of hazardous wastes. These

agencles, while subject to federal and state environmental laws and
requlations, have in some cases been determined to be exempt fron

c1vil penalties under the concept of sovereign inmmunity. This
issue remains in dispute due to conflicting circuit court and
agency 1interpretations. Because of DoD's nissicn, size and

relationship to regulators, monitoring and enforcement ¢f hazardous
waste laws on federal defense facilities is complicated.

~
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er the past few vears, many cucside LoD (e.g., Congaress, kusiness
terests, citizen and environmental organizaticns, state and

“ederal anvironmental regulators) have become increasingily
concerned about how DoD and its ccomponents address hazardous waste
lssues. This concern includes issues such as: the ccmmitment cr

uniformed and civilian personnel towards protection <cf <the
environment: day-to-day management of hazardous waste created frcn
ongolng activities as well as cleanup of sites contaminated with
hazardous waste; procedures for funding such activities: the
organization and staffing of waste management efforts; challenges
inherent in the mission and organization of DoD and its components;
and the ability to monitor and enforce compliance with state and
federal laws and regulations.

Creation of the Dialcgue

2y early 1989, interested corganizations and individuals had tegun
speaking with The Keystone Center about the possibility cof
convening and facilitating an off-the-record dialcgue c¢cn ToD
nazardous waste managem=nt focusing primarily on activities
associated with the Resource Conservation and Recovery Act {RCRA).

This focus was chosen because many of the participants felt that
very little was known or understood about how DoD and its
components were organized to fund, manage and address RCRA-related
issues. After substantial preliminary conversations, those
concerned believed that because of the size and breadth c¢f
speration of DoD, the Dialogue should focus primarily cn cone
Zervice wlth participation by the other components of <the

Department of Defense. Because the Navy 1s involved in sea, air
ind land cperations, it was asked and agreed to be the focus cf the
etfcre.
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Twenty-three individuals were 1invited to participate :n =the
Kevystone National Policy Dialogue on the Department cor the lavy
Hazardous Waste Management 1including individuals from: the
Department of the Navy (civilian and military staff):; the U.S.
Environmental Protection Agency (regicnal and headgquarters staff);
other Services, Office of the Secretary of Defense; state agencies
(California and Maine); environmental organizations; and
Congressional Committee staff. The Dialogue group first convenead
on February 24, 1989 and met nine times over a two year period.

The objectives of the Dialogue were to promote and enhance
understanding and ongoing communication among the diverse interests
about hazardous waste management activities by DoD in general and
the Department of the Navy 1n particular, and to develop a report
that reflected the conversations that took place. This 1lncluded
clarification and description of areas where the group came to some
common understanding of a problem with agreed on suggestions for
accion, as well as further clarification and description of areas
where the group could not reach agreement. The intent was for the
group to draw upon the diverse expertise, experience and
perspectives of the individual participants to develop a range or
suggestions for action various agencies and organizations night
consider to improve Navy and possibly other DoD hazardous waste
management.

As in all Keystone dialogues, the participants were asked to abide
by the following ground rules:

® participants attend as individuals, not as formal
representatives of their organizations;

® ail conversations are off-the-record and not for
attribution; and

° no dialogue documents will be made public without the
consent of all participants.

Initially, the Dialogue group focused 1its attention on:
identifying a common agenda of issues to be addressed; clarifying
specific concerns and questions regarding Navy hazardous waste
management from the various interests' perspectives:; and
establishing a broad frame of reference about how the Department of
the Navy and DoD are organized to address environmental issues 1n
general and hazardous waste in particular. This last 1issue was
particularly challenging because of the mission and associated
structure of the Navy and other components of DoD. Spending the
time to establish common 1language and understanding of the
organizaticnal structure and culture of the military was essential
for the group to focus discussions, clarify problems and jointly
develop suggestions for action.

|
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During the early stages or the Dialogue, participants establishea

an agenda wlth three major areas tor attention: funding !0r
hazardcocus waste management activities, inciuding internal Service
funding mechanisms as well as external (il.e., Congressicnal)
‘unding for DoD and the Services;- enforcement, including

relationships otf state and federal environmental requlatecrs to the
Navy, and the other components of DoD; and organizational structure
and management Jssues, such as planning, motivation, communications
and utilization of military chaiin of command.

Initially, the Dialogue group utilized presentations from and
detalled discussions with Washington, D.C.-based headquarters statf
of the Navy to develop an overview of the key issues associated
with funding, entorcement and organizational issues. While this
general introduction was userul, the Dialcgue group rapidly
concluded that it would ke especially informative to meet with
base-level officials to learn apout "on-the-ground" issues and the
relatlonship between policy and site activities. During thils
period, Dlalogue participants met with individuals from: cCherry
Point Marine Ccrps Base, home ot the Second Marine Aircrart Wing:
Norfolk Naval Shipyard, one or the largest fleet complexes in the
world with more then 12,000 workers; Oceana Haval Air Staticn, one
or the rour master et kases in the Navy with 22 squadrons: and
Adak Naval Alr Station, which employs 5,000 workers and is located
ocn a small island in the Aleutian chain.

In meeting w1l . base officials, the Dialogue group typically met
Wwith the base commander, chief environmental and/or engineering
officer, comptroller, and legal officer. These sessions provided
an opportunity for in-depth presentations on some of the challenges
and accomplishments at the site level, detailed discussion and
analysis of what is currently working and not working at the base
level, exploration of the relationship between policy direction and
implementation, and nutual iaentification of potential suggestions
for action that could address key issues. The Dialogue group found
exploring headquarters policy issues in conjunction with base-level
case examnples extremely valuaktle.

The Xeystone Dialogue emphasized direct interaction among all
participants. The suggestions for action contained in this report
reflect two years of 1in-depth presentations, study and dialogue
among individuals from diverse perspectives and areas of expertise.

The primary focus of this Dialogue was to better understand the
Navy RCRA program. The Dialogue group recognizes that the military
services differ in significant ways. Although this report focuses
on Navy-related activities, the Dialogue group believes many ot the

°buring the Dialogue, 1 distinction was drawn between tfunding
required for day-to-day compliance with RCRA wversus funding
required for cleanup or remediation of past site contamilnation.
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suggestions contained in this report are potentially valuable to
the other components of CZoD and should be given serious
consideration by those organizations.

The Dialogue group believes this report should be used by the
Department of the Navy to continue to improve its RCRA program. To
that end, the Report and its suggestions for action are submitted
for review by the Secretary of the Navy, Assistant Secretary of the
Navy for Installations and Environment, Chief of Naval Operations,
and appropriate policy and line staff (military and civilian)
concerned with RCRA waste. This report is also intended for review
by Members of Congress, Congressional staff, state and federal
regulators, citizen and environmental organizations, and others
concerned with the day-to-day management and implementation of the
RCRA.

The Keystone National Policy Dialogue on the Department of the Navy
Hazardous Waste Management was an attempt to allow Kkey
Knowledgeable 1individuals intimately involved in the area to
examine the critical issues associated with management of hazardous
waste by the military. The Dialogue group readily acknowledges and
fully appreciates the complexities of such a challenge. Given the
level of attention this group has given to the topic and the
rapport established as a consequence of the dialogue process, the
group believes that the suggestions for action contained in this
report can address in a significant way many of the key issues
associlated with Navy hazardous waste management.




PROBLEM STATEMENT

The Departnent of Defense has both real and perceived problems with
its handling of hazardous wastes. Prior to the passage of nodern
environmental statutes, private companies and federal agencies
often acted without particular concern for the environment. With
the enactment of substantive controls over hazardous wastes, both
the private sector and federal agencies faced a dual challenge --
to remedy the pollution that had gone before and to bring current
hazardous waste operations into line with the new laws in order to
prevent future pollution. DoD has met this challenge with mixed
results.

Some cf DoD's failures are serious ones, others less so. All have
engendered criticism and increasing legal and political pressures
to achieve full compliance and to bring into the agency ethic a
regard for environmental concerns and the letter and spirit cf the
law. Studies and comment by the General Accounting Cffice, EPA,
National Governors' Association, National Association of Attornevs
General, Congressional Committees and public interest groups, as
well as internal reviews have pointed to specific problems and
needs within DoD. Unfortunately, past DoD failures to address
these problems have eroded public confidence in the Department.

Recent policy statements by the Secretary of Defense and the
Service Secretaries express a desire to implement 2 new
departmental ethic regarding environmental matters. In an October
10, 1989 memorandum sent to the Secretaries of the Military
Departments on environmental management policy, Secretary cf
Defense Cheney stated:

"This administration wants the United States to be the
world leader in addressing environmental problems and I
want the Department of Defense to be the Federal leader
in the agency environmental compliance and protection."

He went on to note:

"Federal facilities, including military bases, must meet
environmental standards. It must be a command priority
at all levels. We must demonstrate commitment priority
at all levels. We must demonstrate commitment with
accountability for responding to the Nation's
environmental agenda. I want every command to be an
environmental standard by which Federal agencies are
judged."

Secretary Cheney specifically commented on the need to integrate
environmental concerns. He said:

"The first priority of our environmental policy nust be to
integrate and budget environmental consideraticns into our
activities and operations. This will decrease our :Iuture
liabilities and costs for our people. The effort begins and




ends with our reople. We need the right people at the right
place with the right training."?

These new policies recognize that proper management of hazardous
waste 1s essential to meeting the challenge of full compliance with
environmental requirements.

The circumstances present an excellent opportunity to bring a fresh
analysis and a series of suggestions to improve compliance. This
report builds on the Navy hazardous waste management experiences
the Dialogue group was able to explore and embodies the
suggestions, observations, and options that have grown from the
Dialogue.

The report addresses several major areas, including the need for
the Navy to:

° Recognize proper waste management, disposal and cleanup
as part of its national security mission.

° Comply with existing federal and state laws governing
waste management, disposal and cleanup.

o Integrate hazardous waste management and disposal costs
within the projected or actual costs of acquisitions and
programs.

° Include measures to manage generation of hazardous waste

as a management and economic factor in choosing defense
programs and weapons systems.

o Communicate more effectively with community and
environmental groups, states, EPA and others on hazardous
waste decisions.

L) Address institutional, systematic problems in financial,
management, organization and planning practices that
serve as barriers to more effective hazardous waste
management.

Finally, while events in the Middle~East associated with Operation
Desert Shield/Storm have caused the Navy to focus considerable
attention and resources there, it is wvitally important that the
Navy sustain a commitment to environmental compliance and
excellence through whatever international or other events that
could otherwise serve to diminish such a commitment, with attendant
long-term harm. Properly attending to environmental
responsibilities is an obligation which will extend beyond shorter
term crisis.

’The complete text of the Memorandum is found in Appendix A.
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MANAGEMENT CONCERNS

tilirzation of the Chain of Command

Background

The Navy operates under a chain of command principle. A typical
Navy shore activity receilves orders from a parent command called a
claimant who reports to higher level claimant commands or directly
to the Chief of Naval Operations (CNO). The Chief of lNaval
Operations has a series of offices to execute Navy prcgrams in
various areas. The office responsible for environmental protection
is the Environmental Protection and Occupational Safety and Health
Division (OP-45) under the Deputy Chief of Naval Operations for
Logistics (OP-04).

The following is the MNavy organizational structure for ccmpliance
w1lth hazardous waste laws.

SECRETARY OF THE NAVY |
; | |
| ASSISTANT SECRETARY OF THE NAVY 3
| INSTALLATIONS AND ENVIRONMENT |
|

: CHIEF OF NAVAL OPERATICNS

DEPUTY CHIEF OF NAVAL OPERATIONS
LOGISTICS, OP-04

ENVIRONMENTAL PROTECTION,
OCCUPATIONAL SAFETY AND HEALTH
DIVISION, OP-45

NAVY SHORE ACTIVITY




Under this structure policy devolves downward. Each subordinate
level exercilses less policymaking authority and more execution
responsibility.”

As wlth any large organization, the Navy has some activities which,
although not in the direct chain of command, are responsible for
providing specialized support to other activities. In the
environmental protection program, a support network of seven
regional Engineering Field Divisions provides technical engineering
support to Navy activities, attorneys under the General Counsel
(civilian attorneys) or the Navy Judge Advocate General (military
attorneys) provide legal advice, and specialty offices provide
Navy-wide assistance for unique areas such as ships (Ship
Environmental Support Office), aircraft (Aircraft Environmental
Support Office), ordnance (Ordnance Environmental Support Office),
the marine environment (Marine Environmental Support Office), and
environmental information and unique technical assistance (Naval
Energy and Environmental Support Activity).

Table I on the following page outlines the Navy support network on
envircnmental matters.

The success of the Navy and any military organization is dependent
on an effective chain of command to ensure orders are executed,
policies are implemented and the mission is accomplished. Success
in environmental compliance and pollution prevention can best be
achieved if management strategies incorporate and take advantage of
the existing chain of command.

The Dialogue group recognized that regulation without high
visibility and strong command support will not produce the type of
atmosphere where base personnel are totally involved in and

committed to the concept of environmental excellence. These
elements must be established and maintained in both the 1line
management and technical support arenas. Major <claimants,

commanding officers and public works officers must do more than
simply write an annual memo on the importance of proper handling of
hazardous wastes. They must provide the required resources and
training, provide appropriate program oversight, and demonstrate
their personal commitment to the program. It is also essential
that appropriate technical support be provided from the staff of
the Chief of Naval Operations and the Systems Commands in the form
of implementing instructions, technical notes, program guides,
training and personal interaction.

‘Note: The Dialogue group had the benefit of neeting with
U.S. Marine Corps (USMC) representatives whose chain of command is
different. USMC reports to the Secretary of the Navy and Assistant
Secretary of the Navy through the Commandant of the Marine Corps.
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TABLE I

Navy Environmental Support Network

SECRETARY OF THE NAVY

CHIEF OF NAVAL OPERATIONS

DEPUTY CHIEF OF NAVAL OPERATIONS
LOGISTICS, OP-04

ENVIRONMENTAL PROTECTION,

OCCUPATIONAL SAFETY AND HEALTH
| DIVISION, OP-45

|
CLAIMANT i

|

TECHNICAL

NAVY SHORE ACTIVITY

SUPPORT
ENGINEERING FIELD DIVISIONS

NAVAL ENERGY AND ENVIRONMENTAL SUPPORT ACTIVITY

SHIP ENVIRONMENTAL SUPPORT OFFICE

AIRCRAFT ENVIRONMENTAL SUPPORT OFFICE

ORDNANCE ENVIRONMENTAL SUPPORT OFFICE

MARINE ENVIRONMENTAL SUPPORT OFFICE




Prob Co s and_Suggesti Actl

The Dialogue group concluded that the chain of command is a key
element to an effective environmental compliance and pollution
prevention program. Concerns and problems are identified with
possible suggestions for action.

Many of the possible suggestions discussed below were developed by
drawing upon the presentations and discussions over the eighteen
month Dialogue and identifying what makes the Navy's best
environmental programs successful. Incorporation of these
principles throughout the chain of command would help the spectrum
of Navy activities achieve the same level of success.

Environmental Ethic/Commitment
Problems and Concerns

Secretary Cheney's nmemo correctly identifies the environmental
ethic and commitment to be implemented. The memo is not self-
executing, however, and does not fully specify how this ethic and
commitment will be made a reality within DoD. There needs to be an
internalized environmental commitment at all levels, military and
civilian.

Suggestions for Action

1. The Secretary of Defense needs to take unmistakable
action to ensure that the Department of Defense chain of
command knows he is serious about the policy statement.
The DoD and Navy political leadership, by their actions,
need to communicate a genuine commitment to carrying out
the spirit and intent of Secretary Cheney's policy
statement, including aggressively defending budgetary
requests for environmental funding and holding
subordinates fully accountable for their performance in
this area.

2. The Navy chain of command needs to show a similar
dedication through flag level commitment, messages,
instructions, commanders conference-level briefings and
allocation of resources. A top-down environmental ethic
must be adopted and institutionalized.

3. The Navy should view a strong environmental commitment as
fully compatible with its mission. It should recognize
that an effective environmental program is essential for
achieving other mission goals. National security 1is
enhanced by the Navy properly attending to 1its
environmental responsibilities and complying with
environmental laws.
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The Chief of Naval Operation's (CNO) personal message to
flag officers on environmental compliance was helpful and
should be updated and periodically reissued to reflect
changes in applicable 1law and the short-comings
identified under comprehensive environmental audits (see
Appendix B).

Individual Navy shore activity commanding officers should
demonstrate an interest in and personal commitment to
environmental compliance. They should provide direction
and command support to environmental prograns. The
establishment of environmental policy councils at some
Navy activities has been an effective mechanism to train
senior management and provide a forum for information
exchange, establishment of environmental priorities and
identification of resource requirements.

Knowledge of Environmental Requirements

?rcblems and Concerns

1.

There 1is a lack of full recognition and understandinyg
within the Navy of the legal basis for environmental
requirements. These environmental laws drive a schedule
of compliance activities independent of the budget and
decision process for obtaining funds to achieve and
maintain compliance. As a result, funding for the
activities needed to achieve and maintain compliance may
not be pursued by the Navy or obtained in a timely
manner.

Suggestions for Action

1.

Ll
.

A comprehensive training program throughout the Navy
military and civilian structure is essential to ensure
comprehensive awareness of environmental responsibilities
and an understanding of the Navy's commitment and support
for environmental protection. Accountability nust be
built into each training and retraining program.

The existing quarterly environmental Flag Officers
Environmental Steering Group and monthly environmental
major claimant meetings are the types of forums which
should be utilized to ensure programs are understood and
communicated.

Requirements need to be clearly identified and corrective
measures programmed to ensure funding for needed
projects. Long-term requirements to address past
practices should also be identified and budgeted. The
environmental auditing program initiated by the CNO needs
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to be pursued aggressively to ensure identification ct
areas of non-compliance.

The 1internal Navy reporting system for notices of
violation or other similar notices of non-compliance or
other deficiency should be reviewed and strengthened to
ensure it captures all such notices or complaints, and
the possibility of incorporating environmental problems
into the casualty report (CASREP) reporting framework
should be evaluated.

N

5. In support of 1long-term environmental protection,
environmental planning should be incorporated into the
strategic planning process at every level of command.
Projection of future requirements and proper planning can
encourage early development of environmentally acceptable
solutions and reduction of future mission costs.
Environmental planning should be supported all the way up
to the Secretary level.’

Host/Tenants

Navy "host" activities often have "tenant" activities located cn
their property. The analogy is a landlord and a renter. However,
the tenant activity often does not report to or receive funding
from the host activity.

Problems and Concerns

1. Host commands containing tenant commands that are not in
the direct chain of command of the host commands lack the
authority to directly enforce environmental requirements
on the tenant command.

Suggestions for Action

1. There is a need for Navy host/tenant agreements which
clearly identify command relationships and
responsibilities between host and tenant. Host commands
should take a firm stance with tenant commands about the
need to comply with environmental reqgulations and follow
host command procedures. Host commands should be given
the authority needed to compel compliance with
environmental requirements.

‘Refer to the Planning Section of this document for specific
suggestions.
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Accountability

Problems and Concerns

1

a .

There is a lack of accountability in executing the Navy
environmental program within both the civilian and
military chain of command.

Suggestions for Action

1.

An annual report on the "State of Navy Environmental
Management" should be developed. This would provide a
forum and visibility for the Navy environmental program,

its successes, problem areas and unique interests. It
would also provide a forcing function for chain of
command input, review and accountability. An

environmental advisory committee, if established as
described in the External Communications Section of this
report, could contribute to this annual report and also
use it as a baseline for providing additional advice.

An internal evaluation system with internal audits and a
method for 1issuing and enforcing '"notices" citing
environmental deficiencies should be included in each
Navy activity's hazardous waste management plan.

Training and Staffing

Problems and Concerns

1.

Staff turnover in environmental positions, especially in
the hazardous waste cleanup field, has been significant.
It has also been difficult, given government civilian pay
scales, to recruit and retain appropriately trained
personnel in certain areas of the nation.

Hazardous waste management involves highly technical
issues and evolving laws and regqgulations. As a result
Navy staff are sometimes ill-equipped to address the
complex day-to-day demands associated with this issue.

Suggestions for Action

1.

At least two types of training should be considered: a)
awareness training for all personnel to instill a strong
feeling of commitment and b) technical training for
individuals involved in hazardous waste management. The
Navy should establish courses necessary to meet the
specific exigencies of the armed services. In addition,
the Navy should establish, for each new civilian or
uniformed member (enlisted personnel or officer) of the
department, a basic environmental education module as a
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part of any orientation progranm. Periodic refresher
training programs should be required for all personnel
depending upon jcb changes and longevity of service.

The Navy should establish training programs geared to
environmental compliance. Such training programs should
be specific to a particular type of activity and should
encompass legal, educational, and technical material
necessary for an employee's thorough understanding of his
or her task.

If the Navy is to increase the rate at which it retains
its civilian workforce employed in environmental areas,
it must provide sufficient positions to accomplish
environmental tasks successfully with a reasonable amount
of individual effort, and must establish an entire Navy-
wide network of positions from entry level to Senior
Executive Service that provide career paths which reward
good performance with additional responsibility and the
grade and pay increases commensurate with promotion. The
career paths must provide more than one avenue to
advancement to Senior Executive Service to reflect the
breadth of career skills in the environmental arena, and
sufficient Senior Executive Service positions must be
created to give the various career paths equivalent
opportunity to succeed. Retention rates 1in the
environmental sector would be further improved by a
constant and unequivocal commitment to meet its
environmental responsibilities and by providing the
training and retraining necessary to provide the
workforce with the skills needed to meet the Navy's
environmental responsibilities and advance 1in their
careers.
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FINANCIAL ISSUES

“nsuring adequate funding for compliance with hazardous waste laws
1S a key issue at all levels 1in the Department of the Navy ana
within the DoD, and is an item of concern with Congress, EPA, znd
state regulatory agencies. Since the Department of the Navy must
comply with a host of environmental laws, the financial issues
described below, by necessity, apply to compliance not only with
RCRA, but also other environmental laws. For ease ot
understanding, the issues have been broken down into the following
levels:

° Activity/Installation Level
° Service Level

° DoD/OMB Level

] Congressional Level

Activity/Installaticn Level

Proplems and Concerns

The activity/installation® (hereafter referred to as activity) :is
the fundamental level of concern because the activity 1s where the
problems reside, where daily production work is done, and where the
daily interface with the regulatory community takes place. The
activity commander has often been put in the middle of a host ct
systemic problems, many beyond his or her control, yet he or she is
held responsible for compliance. Such problems include:

1. Activity commanders, service level and DoD officials
often have not considered environmental protection as
part of their mission.

2. Constraints on the use of base operating funds impair the
ability of the base commander to shift resources to
respond to day-to-day or emergent environmental
compliance requirements.

3. In some <cases, the federal acquisition process,
particularly the military construction system, nay nake
it difficult to respond in a timely manner <o
environmental requlatory schedules.

°An activity can be defined as a discrete Navy command with
1ts own commanding officer or officer in charge. An installation
(e.g., lNorfolk Naval Base) 1s composed of multiple activities.
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Activities rrequently have failed to identify and tudget
for exlsting environmental requirements Iin & tTimely
fashion.

There 1s uncertainty over the cost of complying with
emerging regulatory requirements which affects the
ability to estimate future budget requirements.

Even after envircnmental compliance needs are reccgnized,
budget lead times built into the executive and
legislative branch processes may sometires cause further
delay and may frustrate regqulatory agencies trying to
enforce timely compliance with environmental
requirements. This condition is particularly acute in the
case of military construction.

Because of the HNavy's and DoD's longstanding budget
policies, there is often little or no visibility within
a base operating budget for routine and recurring
environmental compliance costs.

Suggestions for Action

1.

The Department of the Navy should institutionalize a
process for early 1identification and programming of
environmental requirements by:

® Creating a mechanism such as a separate line item
(as currently exists for purchased utilities) 1in
the activity budget for environmental ccmpliance
and ensuring that all routine and recurring
requirements such as ongoing environmental
compliance are incorporated into the base operating
budget and forwarded to the next level in the chailn
of command.

e Ensuring that all non-recurring and non-routine
requirements such as large construction projects
and site cleanups are identified and entered as
early as possible in the OMB A-106 process.

The Department of the Navy should document, at the
facility level, the resources necessary to comply with
environmental requirements while accomplishing its
assigned defense mission.

The Department of the Navy should develop a policy to
allow activities to calculate and integrate routine and
recurring environmental compliance costs into charges
applied to those receiving services (e.g., tenants,
temporary on-site service recipients).
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Service Headgquarters level

T“he Navy Headquarters level serves a bridging functicn between the
activity/installation level and the larger department-wide level.
This would 1include the Offices of the Secretary and Assistant
Secretariles, Cffice of the Chief of Naval Operations and major
claimants. Budgets are compiled, policies written, planning 1s
conducted and technical guidance is provided at this level.

“roblems and Concerns

1. Navy Headquarters often fail to distinguish between
discretionary funding decisions and those required by
law. In addition, there 1is a perception that

Headquarters is not expected to fund fully all
environmental requirements because they traditicnally do
not fund fully most program requests 1n cther areas.

2. Activity level routine and r~~urring envircnmental
requirements are not visihle -n the frudget at the
headquarters level.

3. The identification of environmental requirements is not
effectively tied to .. DoD Planning, Programming, and
Budgeting System to ensure timely funding and completion.

Comptrollers at various levels in Navy organizations
sometimes withhold or delay the issuance of various
appropriations used for environmental compliance.

Suggestions for Action

1. Navy Headquarters should identify the resources needed to
ensure compliance with environmental requirements and
forcefullly advocate their inclusion in budget requests.

2. The Department of Defense should establish a policy
prohibiting the Navy and other Services from withholding
or delaying the issuance of funding for envircnmental
compliance.

17
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DoD/OMB lLevel

Problems and Concerns

The DoD/OMB level is the place where the Department's priorities
are integrated with the Administration's overall budget priorities.
This 1is also the level where interactions, specifically some
testimony and all legislative proposals, between the department and
Congress must be approved by the OMB. The following problems were
fcund at the DoD or OMB level:

1. The Department of Defense often fails to fully fund
environmental compliance requirements. One reason for
this 1is that these requirements are not always mrade
visible at the department level.

2. EPA/OMB have not effectively compared and reconciled aA-
106 requirements to the President's budget request.

<
A

L
.

Senior environmental managers in the Department <
Detense often do not adequately participate n *xe
resource distribution decisions.

<

4. Hiring freezes (such as the one presently in place fcr
civilian personnel in DoD) can adversely affect
environmental compiLiance efforts.

Suggestions for Action

1. The Executive Branch should ensure the A-106 process
results in the President's budget fully funding all
environmental requirements.

2. The Department of Defense should avoid imposing
restrictions such as the civilian hiring freeze on the
environmental activities, especially those which focus on
meeting compliance needs.

Congressional Level

Preoblems and Concerns

Congress enacts envireonmental laws, such as RCRA, with which the
DoD and the Navy must comply. Additionally, Congress makes the
final determination on the defense budget. As a result, there are
several issues which arise from the relationship between DoD, the
Navy, and Congress. They are:

1. Environmental laws are often enacted without adequate

input from the Department of Defense concerning potential
impacts on military mission and budgert.
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There 1is inadequate, if any, discussion of envircnmental
requirements during Congressional consideration of the
defense budget.

Suggestions for Action

1.

DoD should provide Congress with adequate information on
the projected mission and budgetary impacts of proposed
environmental legislation.

The DoD should describe how the budget fully funds all
Department of Defense environmental requirements during
Congressional budget hearings. They should also explain
any differences between these requirements and what the
budget actually contains.

DoD should be required to analyze the projected, fully
described cost of environmental compliance in the ten-
year report on DoD Environmental Challenges. The report
should also include a strategic plan for proactive
pollution prevention and environmental protectiocn.

Congress should provide funding necessary to mneet
environmental requirements.

Congress should more fully examine, consider and discuss
the DoD environmental requirements and compliance with
such requirements during its consideration of the defense
budget.

The law should be changed so that Navy Headquarters has
the ability to use operation and maintenance funds to
execute environmental military construction level
projects (construction over $200,000) to expedite
compliance in accordance with requlatory schedules,
subject to a twenty-one day review by Congress. This is
similar to the statutory authority provided for in
Section 211 of the Superfund Amendments and
Reauthorization Act involving the wuse of Defense
Environmental Restoration Account funds for military
construction level projects.

The Navy recognizes that its action and budget requests
must be predicated on meeting all statutory environmental
requirements within the time frames specified by
applicable local, state and federal laws. However, there
may be years when total federal, state and 1local
environmental requirements exceed the amounts that the
President requested or Congress agreed to appropriate.
If this condition arises, DoD should initiate actions to
re-program such funds as required to enable them to
comply with the requirements of the law.

19




MOTIVATORS

Background

Internal motivators to achieve compliance are necessary to ensure
proper environmental management and to avoid enforcement responses
from state and federal regulatory agencies. It was noted during
the Dialogue that regqulators view their exercise of enforcement
authority as the most effective means to ensure proper management
actions. Clear assignment of environmental compliance
responsibility and accountability 1is required to allow the
Department of the Navy to fully utilize command and control
mechanisms to enhance compliance. Based on presentations from
field 1level commanding officers, motivational mechanisms 1in
addition to state and federal enforcement should be identified and
explored to support this goal.

It 1s critical that the Navy ensure that environmental protection
1s understood and supported at every level within the department.
Environmental policy statements, such as Secretary of Defense
Cheney's Environmental Management Policy Memorandum of October 10,
1989, should be utilized to set goals and to elevate the relative
importance of environmental considerations with other functions to
assure proper integration into the military mission. Command
commitment and accountability must be assured if such policy
statements are to be successfully implemented.

The Department of Defense and associated Military Departments
already have accountability mechanisms in place. For uniformed
personnel, the military justice system and officer fitness
reporting systems are available. For civilians, the performance
appraisal system and conduct and discipline guidance are available.

The Department of the Navy must be accountable for the actions of
its personnel. Adapting existing internal accountability systems
to focus on environmental performance can ensure proper attention
to environmental results and can serve to demonstrate a genuine
commitment to environmental compliance. Further, consistent with
the reed for positive motivators, the Department should seek
mechanisms to reward qgood environmental performance.

Suggestions for Action
The Department of the Navy should:

1. Amend officer fitness report instructions (e.g., NMPCINST
1611.1) to require comment by commanding officers
regarding the officer's efforts and successes at
environmental compliance. Comments on environmental
compliance should be incorporated into the narrative
portion and into the "brag reports" which are part of the
fitness evaluation process. Specifically,
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10.

11.

12.

13.

accomplishments of environmental goals established :in
Navy plans should be evaluated. This approach s
preferable to adding an envircnmental bcx to be checked
on the form.

Review the performance appraisal system directives to
ensure that appropriate critical elements are included in
appraisals for enlisted and civilian personnel with
environmental compliance responsibilities.

Require that environmental performance, as documented in
fitness reports, constitute a significant criterion for
promotion.

Give host commands the necessary authority to impose
sanctions against tenant commands to ensure environmental
requirements are met.

Include in the Manual for Courts-Martial, 1984, Article
134, UCMJ, discussion of how the court-martial process
may be used to discipline personnel for environmental
offenses.

Develop a data base or modify existing Navy data bases to
report investigations and disciplinary actions regarding
environmental offenses.

Utilize policy statements from each command level to help
integrate environmental programs with other functions and
to elevate the importance of environmental
considerations.

Integrate environmental considerations into Quality of
Worklife programs.

Educate workers about resource values that nay be
enhanced or protected by environmental compliance.

Use strategic planning as a positive motivator and ensure
staff are rewarded for meeting environmental planning
goals.

Give awards for exemplary environmental performance at
all levels of responsibility.

Broadly communicate cost savings due to environmental
programs such as waste minimization, and reward such
tehavior.

Communicate positive environmental initiatives or results
through the media and community relations activities to
demonstrate a genuine environmental ethic.
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14.

Continue to develop other =motivators to encourage
environmental compliance and to institutionalize the
environmental ethic into the way the Navy operates.
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PLANNING

Background

?lanning for proper hazardous waste management encompasses several
orinciples:

1.

ro

Looking ahead to ensure facilities needed for compliance
are properly tracked and the funds necessary to
accomplish such work are sought through the budget
process in as timely a fashion as practical so as to meet
regulatory schedules.

Avoiding expending funds for short-term "fixes'" which are
not economical or appropriate in the long run, or which
leave the facility more vulnerable to non-compliance.

Ensuring all proposed changes to applicable federal and
state hazardous waste requirements are commented on by
facility and Navy Headquarter's personnel so that
comments regarding modifications can be developed and,
where necessary, advanced planning for changes to
facilities or operational practices can be instituted.

Ensuring that alternatives to proposals to upgrade or
build facilities are considered where those alternatives
make good environmental sense (e.g., spending money to
devise methods for reducing hazardous waste generation
which thus avoids the need for constructing new waste
storage facilities).

Problems and Concerns

1.

There is often inadequate planning to anticipate facility
needs before those needs materialize.

The Navy institutionally has had difficulty organizing
itself to respond in a timely fashion when new or revised
regulations are proposed by the EPA or state regulators.
The result has often been that little or no Navy input is
supplied to assist the regulator in fashioning
regulations.

Suggestions for Action

There are several measures which the Navy may consider to improve
its performance in the planning area at both the Headguarters and
facllity level. Some of these have already begun to be implemented
wlthin the Navy, while others are under consideration.

1.

In addition to ongoing waste minimization efforts, the
Navy should conduct a more systematic review of all

23




processes and sources that generate hazardous waste. It
should consider what process or material changes may ke
sultable to reduce the amount or toxicity cf waste
generated.

2. The Navy should 1institute a <formal process for
considering hazardous waste management needs whenever the
scope or nature of a facility's operation changes. This
may be done through changes to the Navy's Shore
Facilities Planning System which requires the calculation
of hazardous waste needs based on changes to facility
operating tempo or conditions. Effective use of the
National Environmental Policy Act process might also be
a benefit.

3. The Navy should require all facility commanders <to
apprise their successors (prior to relief) of the exact
status of hazardous waste requirements, efforts underway
to minimize hazardous waste generation, and anticipated
long-term needs for facility modification or renovaticn
to attain or remain in compliance with environmental laws
and regulations. The same principle should apply to
other areas of environmental management and compliance.

4. The Navy should develop a more systematic method for
ensuring that proposed new regulations or changes to
existing regulations by the EPA and state regulators are
identified, reviewed and commented on in a timely
fashion. This may include electronic communication cf
such items directly to personnel in the field concurrent
with formal requests for action through the chain of
command.

(6]

The Navy should ensure that all activities have an
effective Hazardous Waste Management Plan (HWMP) as
required by current Navy policy. The HWMP ensures that
base personnel have the necessary information to handle
hazardous waste in a safe and environmentally sound
manner that meets environmental requirements. The HWMP
is designed to provide a chain of command, training,
personnel safety, procurement, handling, transport,
storage, spill contingency and disposal guidance as well
as ensure organizational commitment and continuity
through periodic personnel changes and periods of
uncertainty.’

‘The Hazardous Waste Management Planning Guide was developed
*o assist base persornel by providing detailed guidance on the
presentation cof a base HWMP as well as a complete sample plan for
toth a large and small gquantity generator. This document 1s
currently being updated and the revised Chapter 4 1is provided as
Aappendix C.
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Procurement policy should consider and document life
cycle costs of materials and restrict purchase authority
for hazardous materials to ensure that only essential
guantities are ordered. The Navy 1s currently
implementing a total quality management effort to reduce
the entrance of hazardous materials into the supply
system. Improvements should be made to the technical
support contracting system to ensure that base personnel
can quickly obtain qualified technical support from the
private sector.

The Navy should consider increasing its use of level of
effort contracts, like CLEAN contracts. A Dbetter
opportunity for environmental compliance is afforded by
this type of contracting.?®

The Navy needs to assess immediately the status cf its
hazardous waste programs through 1its envircnmental
compliance evaluation progran. Such audits should
provide input for management initiatives in the Navy's
strategic plan. The audit process and strategic plan
should not kecome a "paper exercise' which produces only
a report. To avoid this, the Secretary of the Navy
should require that measurable milestones be incorporated
into management plans. The management plans should be
the road map to achieve the objective of the strategic
plan. Every Commander and each installaticn should be
required to have and keep up-to-date such a management
plan.

*Clean contracts are long-term, high value cost plus award fee

contracts that offer maximum flexibility for quick response.
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INTERNAL OMMUNICATIONS
Problems and Concerns

Internal communication problems regarding the Navy's hazardous

waste effort exist in the following areas: up and down the Navy
chain of command: between commands (e.qg., Naval Facility
Engineering Command (NAVFAC) and Naval Sea Systems Command
(NAVSEA); between facilities within the same command; between

facilities with common problems; between facilities in the same EPA
region or state; between tenants of a single facility; between
facilities and the Navy's headquarters environmental offices; and
between the Navy's various environmental research arms.

The reasons for these internal communication problems include: lack
of personnel substantially involved with environmental issues;

inadequate compilation of, and access to, environmental
information; lack of formal processes for transfer ot environmental
information (e.g., from outgoing commanding officer to incoming
commanding officer); and lack of informal communication channels

for sharing information and approaches.
Suggestions for Action

Although the Navy has improved its performance in this area, it
should consider the following steps to further strengthen internal
communications:

1. Increase personnel assigned to environmental positions
and provide them with adequate training and equipment.

2. Give priority to the development of appropriate data
bases accessible to all Navy environmental personnel.
These data bases should include technical, regulatory,
policy and historic information. There are differences
of opinion about the degree to which such data bases
should be centralized, but some centralization 1is
important in order to ensure the broadest collection and
dissemination of information.

3. Develop an electronic communication system that will
allow personnel to exchange information gquickly and
informally. The Dialogue group supports the Navy's
efforts to develop an electronic bulletin board that
would provide some of this capability. It should ke
noted, however, that electronic communication systems and
data bases are merely elements of an overall
communications strategy and should not be unduly relied
upon.

Employ technology transfer teams to 1increase the
awareness of effective cost~-saving environmental

s
.
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technologies. These teams should focus on a broad array
of solutions (e.qg., pollution preventicn, waste
minimization).

Develop a more formal process at every facility whereby
the outgoing commanding officer briefs the incoming
commanding officer on all aspects of the facility's
environmental program and the new commanding crficer's
responsibilities. This exchange should occur tace-to-
face prior to the transfer. Where this is not feasible,
alternative mechanisms should be established and
consistently employed. Turnover should include
introduction to the appropriate regulators.

Increase use of internal meetings, seminars, symposia,
training courses, etc. to increase face-to-face
dissemination of information. For example, environmental
problems anuv approaches for dealing with them should
continue *r pe discussed in regular (e.g., gquarterly)
commandins officer meetings and monthly OP-45 meetings.
Visitr vetween environmental staffs of different
facil.icies could also help substantially in improving
com.unications.
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EXTERNAL COMMUNICATIONS
Problems and Concerns

There 1s 1netffective communication between the Navy and outside
entities including Congress, federal and state regulators, and the
general public. These outside entities on occasion are not
receiving a full and fair picture of the Navy's environmental
problems and solutions. By the same token, <Congress, the
regulators and the public sometimes do not communicate their own
messages effectively. There are a varlety o¢f @externail
communications problems:

1. Navy communication with regulators often ignores the
different roles and different requirements which exist
between state and federal environmental regulators. The
Navy needs to recognize that the states have
environmental regulatory programs which may differ from

federal regqulatory programs. Compliance with c¢ne
requlator does not necessarily ensure compliance with
another. Requirements which differ may range fron

reporting requirements to standards for remedial actions.
As a result, state and federal regulators also sometimes
communicate inconsistent information and requirements to
the Navy. State and federal regulators must be willing
to share information and coordinate regulatory efforts as
much as possible.

2. Sometimes discrepancies exist between information that
different entities (e.g., facility, parent command, DoD,
EPA and the State) have at any given time on violations
and compliance activities. For example, a facility may
remain on some records as being a non-complier even after
violations are corrected. Some informational
discrepancies may be related to problems with timely
updating of EPA's hazardous waste data management system.
Discrepancies also occur when differences of opinion
exist regarding the severity of a violation.

3. There is inadequate Navy communication with the public.
This reflects a number of factors:

° Access to information. The public often is unable
to secure relevant information about a particular
problem. This may be due to the Navy's problems 1in
collecting and synthesizing information, a refusal
on the part of the Navy to share its informaticn,
unnecessary hurdles preventing ready access to
information (e.g., requiring guestions in writing),
lack of personnel to distribute information, cr
lack of public understanding about how to obtain
information.
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Credibility of Information. The public often dces
not believe information it receives from the lavy
on a particular problem. This lack of credibility
may stem from public skepticism about government
intormation generally, the Navy's historic
reluctance to share information which tends to
color any information it does make available, the
heavy-handed and arrogant way information 1is
sometimes presented, a lack of public access to the
most knowledgeable Navy personnel, or because Navy
statements and information sometimes receive more
critical news media scrutiny than parties
challenging the Navy position.

Ability to respond. The public has difficulty
making effective use of the information the HNavy
does provide. This may be due *to the
inaccessibility of decisionmakers, an inability tc
establish an ongoing exchange of information, or a
lack of formal processes to discuss concerns.

4. The Navy often fails to communicate effectively with
Congress on environmental issues. The Navy hasn't given
Congress a full and balanced view of its problems and
successes. Nor has the Navy consistently provided
adequate comment on the potential positive and negative
impacts of pending environmental legislation.

Suggestions for Action

The following
communications:

should be considered to improve Navy external

1. The Navy should improve the quality and depth of its
public communications.

Navy public affairs operations have sometimes
displayed a '"we versus them" attitude. The Navy
should instead view public communications as an
opportunity to educate the public, expand the
avallability of resources, avail itself of outside
expertise, and develop support for 1its mission.
One way to engender this change is to provide
public access beyond the public affairs officer.
When information security requirements permit, the
commanding officer and technical personnel should
make themselves available to ensure that complete
and accurate information and response 1is provided
to the public. Once the public learns that it is
dealing with professionals with knowledge and
authority, trust is more likely to increase.
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2. The

For communication to be effective, 1% must te long-
term and continuous. Sporadic, cne-time attempts
to communicate will not establish the necessary
framework for effective communications. The Navy
should consider establishing a naticnal advisory
committee to develop techniques for CImproved
communications and to provide a forum for
discussion of issues of particular concern. This
committee could function as a model for 1local
(facility-level) advisory committees. Where they
already exist, the work of local citizen advisory
committees could be expanded to address
environmental concerns, or combined and coordinated
with existing technical review committees that
address CERCLA sites. Additionally, the HNavy
should consider establishing reading rooms at its
facilities similar to those maintained bv the
Department of Energy at 1its nuclear plants.
Finally, greater use could be mnade of the NEPA
process as a vehicle for communication.

The Navy should look for opportunities to work with
environmental groups and the public.

The Navy should consider establishing an external
Navy Headquarters environmental advisory committee
consisting of representatives from the public,
environmental organizations and regulatory bodies.
This advisory committee could meet periodically
with senior Navy leadership, receive information on
Navy programs, and provide its observaticns and
perspectives.

Navy should improve its communications with

regulators.

If a regulator 1is seeking information, facility
access, or assistance which an activity 1is
unwilling or unable to provide, the activity should
involve its chain of command to nmeet the
regulator's needs.

Regulators should be made more aware of ways to use
the Navy chain of command when problems are not
being satisfactorily resolved through normal
channels. In appropriate cases, the Navy should
encourage regulators to contact the Office of the
Chief of Naval Operations directly when they are
dissatisfied with the actions taken at lower
levels,
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) The Navy should 1increase .ts awareness of .TS
requlrement to comply with environmental
regulations at both the state and feder=l level.
If regulatory requirements differ or appear to te
in conflict, the Navy should make its concerns
known to regulators at both levels to avoid
misunderstandings and alleviate conflict within the
Navy and regqulatory bureaucracies.

° The Navy should consider establishing mnilitary
liaisons for each EPA regional office to facilitate
communications and assist in the resolution ot
misunderstandings and questions.

] Each state should establish a single point cf
contact within their regulatory agency <o
coordinate across prograns and integrate

requirements for each activity similar to the EPA
headquarters and regional EPA federal facilities
offices.

The Navy should improve its communication with Congress
1n a number of areas:

° The Navy should report to Congress fully and fairly
all actual and expected environmental requirements
when submitting its yearly budget. To facilitate
this, the Navy must strive to anticipate future
legislative and regulatory requirements (e.g., RCRA
reauthorization) and report these requirements to

Congress.

] Traditionally, the DoD has restricted much of 1its
communication regarding environmental problems to
the Armed Services Committees. The DoD must

provide comment, both positive and negative, c¢n
legislation pending before the environmental
committees. The Congressional environmental
committee should, in turn, reguest testimony from
the DoD. Other Congressicnal Committees must also
give greater attention to Navy hazardous waste and
environmental compliance problems.

The Navy through DoD needs to play an active role
commenting on proposed legislation and EPA rule makings.
Congressional representatives expect private industry to
be active in presenting their positions on proposed
legislation, and the Navy through DoD should do the sare,
consistent with any limitation on legislative activities.
Comments on environmental legislation in the past have
often lacked focus. Such comments need to show where the
military is fundamentally different and where

31




[9]]

requirements may need to be tailored to reflect the
differences.

The Armed Services Committees, with direct oversight orf
the Department of Defense and the environmental
committees, need to work together better in the
legislative process. The Armed Services and
environmental committees need a more complete
understanding of how environmental legislation affects
the military services so they can better integrate
environmental compliance with other military functions.
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ENFORCEMENT

“ntorcement 1s an integral part of state and federal hazardous
“aste programs. Both state and federal governments have a variety
Cr tools to enable them to compel compliance with state and federal
environmental laws in those instances when compliance has failed or
is failing to occur. Tools include punishment for past failure to
comply and injunctive authority to compel future compliance.
Enforcement tools brought to bear by state and federal governments
vary 1in accordance with the degree, intent and actual or potential
results of non-compliance.

Various forms of enforcement action, which may include penalties
for past violations and orders to act (or not to act) in a certain
manner 1in the future, include informal action such as oral
communications and written warning letters. They may also include
formal actions such as consensual or unilateral, administrative or
judicial actions, either «civil or criminal. An effective
anrorcement program requires an ability to resort to Jjudicial
acticn 1n order to encourage compliance with less formal
enforcement action.

One of the purposes of this Dialogue was to examine the problems
the Navy has with complying with hazardous waste management
requirements under RCRA. In discussing these problems, the group
spent considerable time on how EPA and the states enforce RCRA
reguirements. Predictable, timely and consistent enforcement
response from EPA and the states is an essential and integral part
of any regulatory program, and the suggestions discussed below are
aimed at improving the effectiveness of the enforcement program.

Over the course of the Dialogue, it appeared that significantly
faster Navy command attention and higher funding priorities
occurred in those instances where a formal enforcement action was
taken against a Navy facility. In those instances where a formal
enforcement action was either delayed or unavailable, it appeared
that compliance was more likely to be lacking.

The Navy Culture

Problems and Concerns

1. The culture of the Navy influences 1individual and
organizational responses to hazardous waste management.
Too often the Navy has failed to recognize its
obligations to comply with environmental requirements.
There are a variety of reasons which include:
misunderstanding the requirements; interpreting them
differently than regulators and the courts; or simply as

a matter of executive intransigence. While the last

several years have seen some changes in the Navy's

attitude, further changes are needed. The Navy must
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acknowledge and internalize that it is a part of the
community requlated by environmental laws.

As evidenced by presentations from Navy field activities
made to the Dialogue group, the Navy organizatiocnal
culture is changing and efforts are currently underway to
accelerate the process. From the Secretary of Defense on
down through the chain of command, the Navy and the rest
of the Department of Defense are being told to embrace
environmental compliance as a goal and become leaders in
environmental protection.

Suggestions for Action

1.

Achieving compliance with environmental laws will require
further concerted efforts to change the Navy's
organizational culture. The changes will need to
acknowledge the ©Navy's membership in the regulated
community and instill an understanding of the reasons for
independent oversight and a recognition of the authority
of environmental regulators. Given the reality of
environmental regqulation today, military managers will
need to work openly and cooperatively with the regulatory
authorities.

Clarification of Authority

Problems and Concerns

1.

The availability of fines and civil penalties as a state
enforcement tool against federal agencies under RCRA
remains in dispute. Courts reviewing the question have
reached opposite results. The views of the individuals
in this Dialogue differ as well, but the participants
express deneral agreement that clarification of this
issue by Congress would serve to reduce delay and
confrontation in the enforcement process.

It was clear from the case studies examined by the
Dialogue group, and from interviews with Navy personnel
(civilian as well as CO's), that when an enforcement
action was taken by the regulators (based on their legal
interpretation of the 1law), positive environmental
results were realized. The formal enforcement action
immediately gained command attention and resources were
mobilized to attack the specific compliance problem. The
formal action also led to instituting broad managerial
and organizational changes to manage hazardous waste more
effectively and to avoid the same problem in the future.

34

L




AN B AR SN B B UE R I

(W)

£a

In contrast, at installations where the regulators chose
to use informal means to resolve non-compliance, the same
type of aggressive response was usually lacking. The
base did not receive the command attention required to
solve the problem and chronic shortages of personnel,
training, and facilities required to manage hazardous
waste persisted.

The environment would be better protected and DoD's
credibility and public image would be enhanced if DoD
were subject to the same enforcement sanctions as private
industry, state agencies and municipalities.

While all participants accepted the above, some Navy
participants expressed concern that such a policy, when
extended to corrective actions, could present practical
problems in implementation due to the large backlog of
federal cleanups and fiscal concerns.

Suggestions for Action

1.

To eliminate the debate and uncertainty over regulatory
and enforcement authority at federal facilities, Congress
should clarify the existing waiver of sovereign immunity
in RCRA regarding whether states can assess fines and
penalties. The disagreement concerning the waiver has
resulted in unnecessary delay and confrontations among
the federal and state regulatory authorities and federal
facilities which manage hazardous waste. In some cases,
it has produced lengthy and costly litigation. It is the
consensus of the Dialogue group that if this issue were
clarified, it would lead to better relations between the
federal facilities and the regulators, and ultimately
lead to improved compliance.

Focal Point for Federal Facilities Enforcement

Problems and Concerns

1.

A number of times during the Dialogue, facility personnel
and others mentioned inconsistent approaches employed by
EPA regional offices, and between different EPA media
programs which aggravated their attempts at achieving
compliance. Further, EPA and state personnel sometimes
appear to be concerned only with their particular
"program area" and that other potentially more serious
environmental problems at a facility were not being
addressed. Finally, there was a feeling that few in the
regulatory agencies had a broad, multi-media perspective
of the facilities.
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Suggestions for Action

1.

EPA should continue to explore a multi-media approach at
federal facilities. One suggestion 1s to conduct
simultaneous state and federal multi-media inspections of
facilities. EPA is planning to test a prototype multi-
media inspection program this year. If successful, this
could be used by EPA regions to select and inspect
environmentally significant federal facilities on a
region-by-region basis.
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IMPROVING THE EFFECTIVENESS OF ENFORCEMENT

Improve Infrastructure and Training

Problems and Concerns

1.

Consistency 1s a common problem faced by both the Navy
and the EPA concerning staff training and staff turnover.
These consistency problems occasionally resulted in an
inappropriate enforcement response. (See also earlier
discussion on training.)

Suggestions for Action

1.

EPA should develop the tools and processes needed to
implement and evaluate an enhanced, multi-media
regulatory approach.

Each EPA region should develop a screening process to
identify those situations which warrant a formal
enforcement response and to decide upon the most
appropriate form of response (i.e., whether a single-
media or multi-media response is warranted).

EPA should decide what statutory authority or authorities
should be used to address significant problems. In some
situations, the original inspection might have been
performed under one program authority, while the more
effective authority lay elsewhere. Similarly, a multi-
statute approach may be appropriate when violations at a
facility are found under more than one statute.

Target Enforcement to Achieve Maximum Environmental Benefit

Problems and Concerns

1.

A perception exists among some Navy staff that
enforcement activities sometimes place too much emphasis
on compliance with administrative requirements which they
consider to have relatively 1little to do with the
protection of human health and the environment. But, the
reqgulators believe that these violations of
administrative requirements reflect upon how well
environmental laws are being implemented on the base.
The regulators ulso point out that it is difficult to
agree as to which administrative requirements have little
to do with the protection of human health and the
environment.
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Zuggestions for Action

1.

Four basic criteria should guide pricrity setting for
regulatory enforcement by EPA and the states. Priority
inspections and enforcement actions should be based on
the extent to which the activity is likely to result in
one or more of the following objectives being net:
reduce risk to human health and the environment: prevent
pollution or minimize waste; preserve the integrity of
the requlatory structure; and deter violations in an
important regqulated sector. Further, EPA regional
offices and states should strive for consistency in
applying these and other criterion.

Strengthen the State/Federal Relationship

Problems and Concerns

1.

The states, which conduct the bulk of all environmental
inspections under the delegation process, are a
fundamental part of the entire enforcement effort.
During the past few years, EPA has made considerable
progress in communicating with the states and formalizing
the relationship through the negotiation of the annual
region/state agreements which commit the regions and
states to specific activities. Despite this progress,
there is still room for improvement in the state/federal
relationship. Several participants in the Dialogue
expressed frustration over perceived inconsistent
approaches and interpretations of requirements between
EPA and the states, inconsistent application of
inspection criteria, lack of communication, and
inconsistent information concerning a facility or
specific enforcement action.

As noted previously, the state and federal environmental
regulators enforce different statutes which have similar,
but not always identical requirements. Just as the
private sector must comply with state and federal
environmental requirements, so too must the Navy comply
with different sets of requirements. State and federal
regulators, for their part, must also recognize the
desirability of consistency of regqulations and the
frustrations that arise within the regulated community
when state and federal regulators fail to communicate or
take inconsistent positions unnecessarily.

Suggestions for Action

1.

To help improve the state/federal relationship, EPA
should review its oversight function with respect to
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state programs to assure 1t 1is as constructive as
possible. EPA will need to strengthen the state/EPA
Agreements process in order to promote stronger and more
effective state programs.

EPA should solicit state input in the development of
enforcement priorities such as through the annual
operating guidance and program specific planning
processes.

EPA should place more emphasis on delivering to the
states the generic and program-specific <training
materials developed under the EPA basic inspector
training and development program.

Improve Data Systems

Problems and Concerns

1.

There was a great deal of discussion among Dialcgue
participants about the lack of adequate data systems, or
the limitations of current systems, to accurately track
the compliance status of Navy (or other federal)
facilities. The participants acknowledged that problems
existed both in the Navy and with the regulators.

Suggestions for Action

1.

EPA should develop linked data systems that accurately
reflect compliance and enforcement status and strengthen
the institutional ability to "look" across programs.

Expand Training Programs

Problems and Concerns

1.

Dialogue participants and Navy facility personnel pointed
to inadequate training as one of the root causes for
instances of non-compliance at Navy facilities.
Effective enforcement of environmental laws and
regulations 1is equally dependent on highly qualified
legal and technical personnel.

Last year EPA implemented a formal inspector training and
development program (EPA Order 3500.1), recognizing that
compliance inspection was one of the first critical steps
in the enforcement process. The Agency has also
developed a training program for new attocrneys.
Inspectors must be able to 1identify and document
violations which are not readily apparent, including ones
which could be referred to other media programs.
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Suggestions for Action

1.

EPA should develop a comprehensive enforcement training
capability to train inspectors, technical personnel,
investigators, and prosecutors 1in all ©phases of
enforcement. The goal should be to provide introductory
training with a general overall multi-media, nmulti-
disciplinary perspective towards enforcement.

The Navy should utilize EPA training for compliance
inspections.

Because training is worthless if people do not stay on
the job long enough to use their skills, turnover remains
a serious problem in both regions and states. Both the
Navy and EPA should develop incentives to be able to
recruit and retain qualified staff.

EPA should continue to provide training materials and
opportunities to state enforcement personnel.

Enhance Enforcement's Role in Rule Making

Problems and Concerns

1.

While the success of environmental regulations depends on
effective enforcement, effective enforcement in turn
depends on precise and carefully crafted regulations and
permits which clearly mark the line between compliance
and non-compliance. Vague regulations hinder the
enforcement process.

Suggestions for Action

1.

EPA should review selected regulations one year after
promulgation, both to analyze their enforceability and to
make any adjustments relating to the implementation of
the regulations.
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PUBLIC PARTICIPATION

Zngaging the public fully and fairly in decisionmaking is critical
=3 tThe success of any hazardous waste management program,
»specially when the responsible party 1is the U.S. government.
‘empers cr the public in the vicilnity of a Navy base are concerned
ibout the extent and type of contamination present; whether
collution 1s migrating off-site towards their neighborhoods;
~nether toxics discharged by an installation may affect their
health and property; how and when wastes will be cleaned up; and
now much such efforts will cost. Overall, they want reliable
.nrformaticn and straightforward answers.

Zeneral Concerns

Fublic participation 1in a variety of Navy hazardous waste
management initiatives has frequently been inadequate. The problem
nas many dimensions. Navy officials sometimes perceive guestions
trcm the public as unfair scrutiny of their installation by
cutsiders who do not understand the military mission. The public
‘ten denied access to important information. In some cases,
:tizens' rights to the information are challenged, their
redentials are questioned or they are told that the information is
unavailable.

To the extent opportunities for public participation are extended,
they are often formal and perfunctory. Some citizens complain that
lavy public meetings end up being little more than lectures about
base acccmplishments with little time for a real give-and-take.
The public is often consulted only after a decision is made. The
Navy and the regulatory agencies often fail to reach out to
:ndependent experts the members of the public trust. Rather than
ying to work with independent scientists and engineers, Navy
ficials sometimes try to discredit their methods and findings.

Ot

£

requently, the result of these problems -- at least in the case of
complex and controversial hazardovs waste issues -- is not a public
hat doesn't participate, but rather a public that participates in

frustrated, angry and sometimes misinformed way. This 1is a
ritical point sometimes not recognized by MNavy officials and
equlators.

(W Oom

Fublic Participaticon in Compliance Agreements

fignlng an agreement to bring a Navy facility into compliance with
RCRA and state hazardous waste laws begins a process by which
hazardous waste management I1ssues can be resolved: wastes are
cleaned up, practices are modernized, and facilities are upgraded,
111 under a binding schedule. Signing a compliance agreement ailso
~eglins another process: monitoring of the agreement by the
iffected public. To the public, a compliance agreement 1is an
envircnmental report card. It indicates how well hazardous waste
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problens are teing resolved at a base. Is the installation meeting
the commitments in the agreement? Are the EPA and the state
environmental agency regulating in a strong and fair manner? Is
Congress providing adequate funding? Are contractors doing an
effective job?

If the terms of a compliance agreement are not met, the public
makes its views known in a variety of ways: a citizen suit may be
filed; Congressional representatives or the press may be contacted;
or a direct citizen protest may occur.

Cuyyestions for Action

1. Navy facilities and regulators should develop, with
citizen input, a public involvement process not only
consistent with RCRA but also tailored to the needs of
the particular affected community.

2. The Navy should solicit community concerns at the
earliest possible time during the development of a
compliance agreement and the subsequent implementation.

3. A public liaison officer should be assigned to work with
concerned citizens and organizations at Navy bases facing
hazardous waste management problems. The liaison officer
should be responsible for 1listening to citizens'
concerns, providing them with responsive and reliable
information, and generally educating them about waste
management problems and approaches including the facility
compliance agreement.

4. In additional to the public liaison officer, the
commanding officer and technical personnel should involve
themselves with the public on a regular basis in order to
ensure that full and accurate information and response is
provided especially concerning the facility compliance
agreement.

5. Meetings should be regqularly scheduled to update the
public on waste management initiatives including the
status of the facility compliance agreement. The
meetings should include a question-and-answer session and
be structured so as to allow for an honest and informal
exchange of information and concerns. Representatives of
EPA and the state environmental agency should attend and
participate.

6. Status reports should be provided by the Navy and
appropriate regqulatory agencies to the community on a
periodic basis. The reports should discuss, among other
things, the status of the facility compliance agreement.
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Public documents should be accurate and readable. Gaps
in information should be acknowledged and risks should be
placed in a context that neither trivializes nor
exaggerates thenm.

The Navy should reach out to independent experts the
public trusts. Where there are differences of opinion
between the Navy and independent experts, they should be
confronted in an open and fair manner after a full
exchange of information.
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APPENDIX A

Secretary of Defense Cheney's Memorandum
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THE SECRETARY OF DEFENSE

FIA
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WASIHMGTON, THE OISTRICT OF COLUMSMA
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10 October 1989

e

MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS

878 SN
Sxishis 4 52:;"&}!«{

SUBJECT: Eavironmental Management Policy

4
by

W

This administrauon wants the United States to be the world leader in addressing
eavironmestai prodlems aod [ wart the Department of Defense o be the Federai
leader in the 2gency enviroamentai compiiance ang protecuon.

Federal Facilities, inciuding military bases, must meet environmental standards.
As the largest Federai ageacy, the Deparunent of Defense bas a great responsipiiity ©
mestu. chailenge. it must be a command prionty at all leveis. We must
demonstate commumment with accounuability for responding to the Nation's

¥ environmental agenda. [ want every command 0 be an environmenstai standard by
& which Federai agencies are judged.

e

B

5 The first prionity of our environmental poiicy must be o integrate and budget
- environmental considerauons into our acavities and operations, This wiil decrease

our future iiatilites and costs for our peopie. The erfort begins and eads with our

X peopie. We peed the right peopie at the right piace with the right runng.
o
:; It is 2iso exoremeiy important that we communicate cleariy what we are doing to
3}, address our eavironmentai coocemns. We need 10 work harder at tziling our
& eavironmental success stones and solving our probiems in an open. cooperatve way
5

with the public and aiso appropnate reguiatory authoriges. The universai recognition

£ of effecuve DoD Enviroamental compiiance and stewardship activities is the surest

i‘;‘,’ Way (0 Mawnin our access o the air, land, and water we need to maintain and
\._::{ improve our qussion capalicy.

A% We must bz fully committed to do our part to meet e weridwide eavironmental

s

challenge and [ kmow [ can count on your support to ensure that we are successiul in
that effort.

e e e Mt A e <1 s o ame e e .~ ...,..-.K >~




APPENDIX B

Chief of Naval Operation's Environmental Message
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DEPT OF NAVY
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FM CNO WASHINGTON DC -
T0 ALL NAVY FLAG OFFTCERS NAV P

UNCLAS PERSCONAL FOR FLAG OFFICERS, UNIT COMMANDERS, COMMANDING
SECYICN C1 COF @2

OFFICERS AND CFFICERS IN CKHARGE //NCDCQOO//

ALUSNA LISEBON PO PASS TO DEPUTY CINCIBFRLANT. USDOCOSQOUTH NAPLFES
IT PASS 7O CINCSOUTH. USLQ SACLANT PASS TO DCOS POLICY SACLANT.
NAVCF 091/89

SUBJ:I ENVIRCNMENTAL COMPLIANCE

le THE NAVY HAS LONG RECOGNIZED THE FRAGILE NATURE OF THE
ENVIRONMENT AND IS COMMITTED TC FULL COMPLIANCE WITH

ENVIRCNMENTAL LAWS AND TO AN 2GPRESSIVE ENVIRONMINTAL PROTECTICN
PRCGRAM, ALL COMM™MANDERSs COMY¥ANDING OFFICERSy AND QOIC'S mMusST BE
SENSITIVE TO FNVIRONMFNTAL CONCEFRNS AND REPAIN ALERT FCR SITUATIONS
LIKELY TO INVOLVE ENVIRONMENTAL PROBLEMS. AS YOU ARE AVARE,
HAZARDOUS MATFRIAL CDNTROL/HAZARDOUS WASTF IS A SECNAV/CNO YTER OF
SPECIAL INTEREST DURING COMMAND INSPECTIONS.

2o ENVIROAMENTAL LAWS ARF COMPLICATEDe THE TASKS C° ELIMINATING
DISCHARGES OF POLLUTANTS 7O OUR AIR, LAND AND WATER, PRCPERLY
HANDLING HAZARDOQUS WASTES AND OTHERWISE PROTFCTING QUR ENVIRONMFNTY
ARE NCT SIMPLE. BUT IT IS YOUR DUTY TO DETERMINE THE ENVIRONMENTAL
CONDITION OF YOUR COMMANOsy KNNW WHAT LAWS AND REGULATIONS APPLY,
AND COMPLY WITH THEM, THE THREE STATUTES WHICH AFFECT US mMOST ARE:

* L J - L ] L ] - - * L3 - *
>> PERSONAL FoOP <«

CNO KASH DC 30

OFIG 453(1) )

INFO SN(1) 00(1) 002(1) 00J(1) OOLC1) N9(1) 09B(1)
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CSPR(1) SO0(1) S1(1} S2(1) S28(1) SS(€1) S9(1) 06(1)
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942(1) 76C1) QTC1) 70€1) T71(1) 73C1) TA(1) 09R(1)
098R (1) 981(1) 982(1) 983(1) 096(1) 09C(1) 09G({1l)
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A. THT RESOURCE CONSERVATION AND RECOVERY ACT, 42 USC €935,
WHICH GOVESNS THE STORAGE, TRANSPORTATION, AND DISPOSAL OF _
HAZARCOUS WASTEC. YOUR COMMAND NETD NOT DEAL TN EXOTIC CHEMICALS
TO VIOLATE RCRA - THE USED MOTOR OIL ACCUMULATING IN YOUR MOTOR
POOL OR BASE HOBRY SHOP 1S CLASSIFIED AS A MAZAROOUS WASTE.

Be THE CLFAN WATER ACT, 3% USC 1317, WHICH GOVERNS THE
DISCHARGE CF POLLUTANTS INTO THE WATERS OF THF UNITED STATES.
POURING PAINT THINNER OR OTHER SJLVENTS DOWN A DRAIN LIN LY
VIOLATES THE PRETREATMENT STANDARQS THAT MUST BE MET BEFORE WASTE
LIGUICS MAY BE DISCHARGED INTN STWAGE SYSTEMS SERVED BY PUBLICLY
OWNED TREATMFNT WORKS.

C. THE CLEAN AIR ACT, 42 USC 7411, WHICH GOVERNS THE RELEASE
OF POLLUTANTS INTO THE AIR. THIS ACT CAN BE VIOLATED IN SOME APEAS
SIMPLY BY LEAVING THE TOP OFF A CAN OF PAINT THINNER OR BY FAILING
TO CO™PLY WITH REGULATIONS GIVERNING THE WANNLING AND DISPOSAL OF
ASBESTOS WHILE A Ww I1 ERA BUILDING IS DEMOLISHED.

3. FAILURE TO COMPLY STRICTLY W ITH ENVIRONMFNTAL LAWS HAS THE
POTENTIAL OF NNT ONLY ENOANGERING THE ENVIRONMENT AND INVITING
DISRUPTIVE ENFORCEMENT MEASURESs BUT ALSO TARNISHING THE REPUTATION
OF THE NAVY. INSTANCES OF THE NAVY'S FAILURE TC COMPLY WITH
EXISTING LAWS ARE BEING USED TO JUSTIFY PASSAGE OF EVEN MORE
RESTRICTIVE LAWS THAT CAN AODVERSELY AFFECT OUR OPERATICNS AND LIMIT
DUR ABILITY TO DECIDF HOW TO FIX OUR OWN PROBLEMS.
. NONCOMPLIANCE CAN HMAVE SERIOQUS PERSONAL CONSEQUENCES FOR OUR
PEOPLE AS WELL. BOTH MTLITARY AND CIVILIAN OFFICIALS CAV BF
SUBJECT TO CRIMINAL PENALTIES IF FOUND GUILTY OF ENVIRONMENTAL
. VIOLATIONS. FURTHERNORE, EVEN WHEN NO CRIMINAL CFARGES ARE
BROUGHTs CI®MANDERS AND SUBORDINATES COULD FACE CIVIL LIARILITY FOR
NONCOMPLIANCE. THE RECENTLY ENACTED FEDERAL EPPLOYEES LIABILITY
REFORM AND TORT COMPENSATION ACT OF 1988 DOFS NOT EXEMPT FEDEPAL
OFFICIALS FROM PERSONAL LTABILITY OF THE SORT IMPOSED BY
ENVIPONMENTAL LAWS.
Se. OPNAVINST S090.1 (ENVIRONMENTAL PROTECTION POLICY MANUAL) HAS
JUST BEEN UPDATED TO REFLECT NUMEROUS CHANGES IN LAWS, WAIVERS OF
FEDERAL SOVEREIGNTY, PERSONAL LIABILITY, AND STRENGTHENING 07 THE
NAVY CHAIN OF COMMAND WITH RESPECT TO ENVIRONMENTAL COMPLIANCE. A
DRAFT OF THE INSTRUCTION WILL BE MAILED BY OP-08 IN AUGUST TO ALL
MAJC? CLAIMANTS ANO XEY STAFF OFFICES. IN PARTICULAR, YCU SHOULD
MAVE YOUR STAFF CLOSELY RFVIEW CHAPTERS 1-4 WHICH DEAL WITH COMMAND
RESPONSIBILITIES, PAYMENT OF FINES, AND FUNDING.
6o WE MUST DO EVERYTHING WITHIN OUR AUTHORITY TO PROTECT THE
ENVIRONMENT AND THE NAVY, AND TO ENSURE OUR PEOPLE DO NOT FIND
THEMSELVES FACED WITH PERSONAL (TIABILITY. SO THAT WE CAN CONTINUE
TO PROVIDE THE BEST AND MOST TIMELY ADVICE A JOINT OGC/JAG
ENVIRONMENTAL OFFICE HAS REEN CREATED, P-CODED JUCGE ACVOCATES ARE
BEING MADE AVAILARLE TO BOTH FLEET CINCSe AND EXTENSIVE TRAINING 1S

BEING CARRIED QUT FOR FIELD LAMYERS. WE ARE ALSO EXPLORING
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REMEDIES TO PROTEZCT NAVY PERSONNEL FROM PERSONAL LIABILITY FOR ACTS
OR OMISSTONS UNDERTAKEN IN 5300 FAITH IN THE COURSE OF OFFICIAL
DUTIES." -

Te COMPLIANCE WITH ENVIRONMENTAL REQUIREMENTS, HOWEVYERe REMAINS
THE BEST REMEDY., THTS IS WHLRE YOU MUST ACT., SPECIFICALLY. YOU
SHOULD TAXE ACTION T2 ENSURE:

= YOUR COMMAND IS PROPEZRLY CRGANIZED,s TRATINEDs AND MANNED TO
COMPLY WITH ENVIRONMERTAL REQUIPIMENTS WHILE PERFORMING ITS
MISSICN.

-+ YOUR PERSCONNIL ARE FULLY AWARE OF APPLICABLE REQUIREMENTS
THAT PERTAIN TO THEIR DUTIES.

= YCUR COMMANQ'S EFFORTS TO COMPLY W ITH ENVIRONMENTAL
REQUIREMENTS ARE PRQOPERLY DOCUMENTED. THIS INCLUCES A PPOCESS TO
ACCOUNT FOR THE ACTIONS OF TENANT AND SUBORDINATE COMMANDS.

- ENVIRONMENTAL PROBLEMS, PARTICULARLY POTENTIAL VIOLATIONS
OF APPLTICABLI LAWS 03 REGULATIONS. ART SOQOUGKT OUT ANJ BROUGKHT TOQ
YOUR ATTENTINN BEFORE THTY CEVELOP INTO SIGNIFICANT NONCOMPLIANCE
SITUATIONS. ,

= YOU FUND ROUTINEy RECURRING COMPLIANCE COSTS (SUCH aAS
PERMIT FEESy SALARIES, SAMPLING/ANALYSISe TRBININGe ETCes) AND
ADEQUATE ENVIRONMENTAL STAFFINGE FROM YQOUR BASE OPERATING FUNOS.
FCR NON-ROUTINE, NONRECURRING STUDIES AND CORRECTIVE PROJECTSs THE
NAVY MAS ESTABLISHED A CENTRAL FNVIRONMENTAL COMPLIANCE ACCOUNT
WHICH RMEETS THE REQUIREMENTS OF THE OMB A=-106 PROCISS FOR
IDENTIFYING FEDERAL AGENCY POLLUTION ABATEMENT PROJECTSe OPNAVINST
50901 DYISCUSSES THE PROCEDURE FOR REGQUESTING THESE FUNDS AND TYPES
OF FUNDOS AVAILABLES. ENSURE YCUR COMMAND HAS SUFFICIENT FUNDING TO
COMPLY WITH REGULATIONS ORy IF NNTe CALL THAT FACT TO THT ATTENTION
OF YOUR SUPERIORS.

= YOUR COMMAND WORKXS AS AN INTEGRATED LEGAL/TECHNICAL TEAM TO
PREVENT ENVIRONMINTAL PROBLEMS, THIS INCLUDES CONSULTING REGULARLY
WITH YOQUR STAFF JULCGT ALVOCATE, OGC COUNSELes OR NAVAL LEGAL SERVICE
OFFICE FOP LEGAL AOVICEy AND CONSULTING REGULARLY MITH YOUR STAFF
CIVIL ENGINEFRe NAVFAC ENGINEERING FIELD DIVISIONs OR NAVY ENERSY
AND FNVIRONMINTAL SUPPORT ACTIVITY FOR TECHNICAL ADYICE THEREBY
ENSURING THAT PROBLEMS ARF ANALYZED FROM BOTH PERSPECTIVES.
8. CONGRESS HAS CLEARLY ODECLARED ITS INTENT TO DEVELOP A
PROGRESSTVELY MORE COMPREMENSIVE SYSTEM OF ENVIRONMENTAL LAWS.
IMPLEMENTATION OF THE LAWS ALREADY ENACTED HAS PRODUCED REGULATIONS
THAT IMPACT ALL AREAS OF OUR OPFRATIONS. MANY O0F THESE LAWS HAVE
PLACED SERIOUS CONSTRAINTS ON OUR COMMANDING OFFICERSy BOTH ASHORE
AND AFLDATy AND IMPACT THE OPERATICNAL CAPABILITIES OF THE NaAVY,
NEVERTHELESSy WE MUST FIND WAYS TO ACCOMPLISH OUR MISSION WHILE AY
THE SARME TIME LIVING IN HARMONY WITH OUR ENVIRONMENT AND JITS OTHER
USERSe T RECZOGNIZE THE DIFFICULTY OF THIS CHALLENGE.
ENVIRONMENTAL COMPLIANCE IS NOT A ONE-TINME EFFORTS CONSISTENT,

THORCUGHs AND ONGOING COMMAND ATTENTION 1S ESSENTIAL. I URGE YOUR
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Qut

PECRSONAL COMMITMENT TO THIS VITAL AREA., A PROTECTED ENYIRONMENT
QUR MISSION. RT
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The Hazardous waste Management Plan (HWMP) provides wide guidance

=5 base personnel who work with HW. With the frequent personrel

and regulaticn changes an activity experiences, the HWMP provides
the ccnsistant guidance necessary to support compliance with the

regulatory demands.

SWMPs can vary fronm very deta'“ed as in the case of a Naval
Shipyard which may generate millions of kilcgrams oI EW a year
and perfcecrmas cocllection, analysis, storage, treatment and
disposal onerat'cns, to very simple, as in the case of a small
cemmunicaticns staticn which may genérate a few hundred kilograms
of KW a vear, and ccllect and transport it to their host command.
the two above plans will be substantially different in
e and size, they are both of the same importance to the user.

A HWMP will prcovide its user with the infcrmaticon necessary to
run 2 sars, l2gal and efficient EW management prcgram, with the
major chjective ci the EWMP keing ©o insure compliance with the
appliczable regulaticns. This 1s accenmplished by secticning the
HWMP into speciiic ccmpenents, each ccmporent addressing
diZfarent aspects of the HW management precgram.

4.2 CCMPCNEINTS CF A HAZARDCUS WASTEI MANAGEMENT PLAN

The HEWMP ccmpconents are listad and defined below. If a Federal
regulaticn appliss to a compcnent it will be specified. Examples
of the HWMP ccmperents are civen in the saxple HWMP, Appendix A
of this manual. The sample plan was develicped for a ficticicus,
zediun size Naval Air Station, which is classified as a large
guantity generator of HW as defined by Title 40 CFR 260.10.

is sample 1s to ke used as a guide for developing a HWMP. It
shculd be reccgnized that depending on the volume of KW generated
at an activity, the HWMP should be more or less detailed taan
that of the sample HWMP in Appendix A. The sample plan cont.ains
examples cf the HWMP ccmronents. Corresponding Appendix A
Secticn numbers are indicated following the explanation of each
cermponent tZ help locate the compenent exarmple in the sample
plan.

4.2.1 HWMP Implementing Base Instructicn: Inplement the HWHMP
with a one-page, activity-wide instructicn signed by the
Commanding Cfficer. This encorsement will mandate compliance
w1izh “he rlan kv the HW ceneratcr lﬂca*ec at the activity. The
case instructicn should be the first thing the user reads, and it
snculi precede the EWMP lntrcducticn.
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4.2.2 Intrcduction:  The HWMP kegins with a secticn explainin
to the reader the purpcse of the vlan and bty what autherity 1t
was develcred. If the plan is implemented by a base imstructicn,
the base instructicn should precede this secticon. See appen ndix
A, Secticns L and 2 cf this manual.

4.2.3 Cefinirtions: To assist the user in fully understanding
the HWMP and other EW management cdocuments the EPA definitions cI
the majcr terms should be given. The terms to be defined and
their location in the regqgulations include, but are not limited
to:

- Small quantity generator (SQG), 40 CFR 261.5
- Solid waste, 40 CFR 261.2

- Hazardous substance, 40 CFR 116-117

- Listed waste, 40 CFR 261.30-261.33

- Hazardous material, 49 CFR 171.8

- Hazardous waste, 40 CFR 261.3

-~ Ignitability, 40 CFR 261.21

-~ Corrosivity, 40 CFR 261.22
-~ Reactivity, 40 CFR 261.23

- EP toxicity, 40 CFR 261.24
- Satellite accumulaticn area, 30 CFR 262.34
- Other regulated materials (ORM), 49 CFR 172.101

Definiticns of the above terms are prcvided in Appendix A,
Secticn 3 of this manual.

4.2.4 Regulaticns: The major federal, state and liccal
regulaticns arffecting an activity should be listed in this
secticn. This will give the novice user an understanding of ti
need and requirement of the prcgranm, and provide the experienced
user a valuable reference. See Appendix A, Section 4 of this
manual.

4.2.5 Responsibility: The duties and responsibilities of all
personnel involved with the HW management program are to be
listed in this section. It will outline the emplovees’ tasking
and responsibilities, provide a basis for determining performance
elements, job descriptions, and can be used as justification when
requesting manpower. See Appendix A, Section 5 of this manual.

4.2.5.1 Organizational Chart: A chart showing the HW management
chain cf ccmmand should be developed. t will graphically
descrikbe the correct direction that information will flew. See
Appendix A, Secticn 5 of this manual.

4.2.6 Hazardcus Waste Inventory and Location Maps: See Chapter
3 for rrepraring the inventecries, and Appendix A, Section 6 for a
sample inventory

4.2.6.1 The lccation mop should clearly show the perimeter cof
*he base and the areas where HW 1s cenerated and stored. General
Develcrment Maps (GDM) are useful for this purpcse. Contact the
rase Fukblic wWorks organizaticn cr the ccgnizant EFD for a copy ©F
the arggoropriace GIM
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+.2.2.2 TIr mor2 c=2talls and To bettar crganizte a HW management
cregram, 2 HWP snculd eaplcy site specifiic locaticn maps and
inventcries. Thnese naps and inventcries wculd be prepared fcr
every M4 trszatment, storace and disposal (TSD) facility and
accumulaticon area. They preovide the manager important site
infermaticn at any Time.  EIxambles of site specific lccaticn maps
can e Izund In Agrendix A, Secticn 6 of this manual.

h

$.2.7 Reguirements

cr Generators/Standard Operating Proceduras

4.2.7.1 The correct zrocedures in the generation,
containerization, ccllecticn, labeling, marking, recordkeeping,
packaging, handling, storage, treatment, transportation and
dispesal should ke explained in detail. THIS IS THE MOST
CRITICAL SZCTION IN A HWMP. It provides the HW generators,
operators and managers detailed procedures to use in the
day-to-day cpreraticn cf a HW management program. In developing
the HWMP fcr an activity, current SOPs will be examined very
closely. An inspecticn shculd take place in which the author cof
the plan, whether an activity employee or a contractor, will give

deta:led culdelines for the criteria listed above. Contractcr
should work very closely with an activity to become familiar with
needed SOP guidelines.

4.2.7.2 The prccedures should be developed from the following
scurces:

a. Tederal Regulatcry Reguirasments:

--40 CFR 2352-264 lists or gives reference to the federal
requirements for HEW generaticn, ccntainerization, collection,
labeling, marking, recordkeeping, inspecticn, packaging,
handling, stcrage and disposal requirements.

-=49 CFR 172, 173, 178, and 179 lists or gives reference to
Perartment ci Transcortation packaging, marking and labeling
regulations required for transport.

b. State and local regulatory requirements: If your state or
locality has more stringent regulations, then they must be
inceorzorated in the procedures. Contact your cognizant EFD for
assistance.

c. Yavy Regulaticns:

-=Navy HW requlations can ke found in Charter 11 of OPNAVINST
S050.1 cf 5 May 1983,

-=-Navy Cccuraticnal Safety and Health regulations can be fcund in
OPNAVINST 35100.22B.

d. Cutcife sources: As lcng as the ragulatory reguirements are
meT, 2N 22TiViTy can adapt trocedures raccmmended by cutside
ccnzultants and/cr agenclas




]

5.2.7.3 Sample standard crerating procedures are included Ln
Acpendix A, Sectizcn 7 of this manual

$4.2.3 Stcrage Reguirsnments:

4.2.3.1 A well crganized inspecticn plan is required teo insure
that tha HW management pre gran is being implemented ccrrectly and
the activity 1s complying with all pertinent regulaticns.

4.2.8.2 All activities that have a Resocurce Conservaticn and

Recovery Act (RCRA) permitted treatment, storage and disposal
(TSD) facility are required to use the following inspection
riteria:

a. HW facility general inspection criteria are listed in 40 CFR
264.15.

b. HW container inspection criteria are listed in 40 CFR
264.174.

c. HW tank inspecticn criteria are listed in 40 CFR 254.194.

d. HW surZace impoundment inspection criteria are listed in 40
CFR 254.226.

e. HW pile inspection criteria are listed in 40 CFR 254.254.

incinerator inspecticn criteria are listed in 40 CFR

7
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4.2.8.3 all ac***ltles which are classified as generators of HW
and CO NOT have a permitted TSD facility (store waste for less
than @0 days) are required by RCRA to follow the inspection
criteria in 40 CFR 265.174.

4.2.8.4 Activities which are classified as conditicnally exempt
small quantitiy generators are not required by RCRA to have an
inspecticn plan. But, as part of best management practices, an
inspection system should be developed.

4.2.8.5 An inspection program not only assures compliance with
the applicable regulaticns, but it also keeps the prcgram
ccordinator informed on how well the program is coperating.
Thrcugh inspections the coordinator will ke able to confirm that
the handlers and generators are following the guidelines
established by the HWMP and related instrucitons.

4.2.8.6 To insure ccmpliance, an activity’s inspection plan
critarliz will be as stringent as the insvection criteria required
by the regulaticns.
4.2.3.7 4 sample instecticn plan is included in Aprendix A,
SecTtizns 7.6, 3.3.6, 2.4, anrnd 11.2.

4-4




$.2.2% CZiscesal: An explanaticon of the prcocegures ICr Hw pick-urn
and discesal snould fe incliuded in thlis seccion.  Informat:icn
regarding L[D 1343-1 reguirements should be resferenced or
discussed. 3ee Agpendix A, Secticon §

$.2.22 Training Plan:

$4.2.10.1 frogerly train the HW management personnel so they can

successfully complete their duties. For each HW management
positicn, review the responsibilities of that position and
deter=ine the type and frequency of training.

4.2.160.2 All activities that are generatcrs of HW are raquired
hy RCIA to have personnel complete a program of classroom
lnstruction or on-the-job training that teaches them to pericrm
their cuties in a way that insures compliance with the
regulat;ons. The training requirements to be included in this
plan are listed in 40 CFR 264.16.

4.2.12.3 The Navy currently offers the <following hazardous
waste management and emergency response training ccursas:

ardcus Waste Facilizy Croerations Ccocurse, (HWFOC)
evicusly titled Hazardous Waste Facility Operators Course)

This four day course will preovide the participants with
fundazental informaticn required to manage and supervise their
hazardous waste (HW) facility as required bv RCRA and Navy
policy. This course fulfills the general training requirements
initially required for EW supervisors and managers by RCRA

regulaticns (40 CFR 264.16 (a)(l) and 265.16 (a)(l), and 24 hours
of initial training required by Superfund Amendments and
Reauthorization Act regulations (29 CFR 1910.120 (o) (5). The
course provides fundamental informaticn in the safe and

envircnmentally proper operaticn of hazarcdous waste facilities in
accordance with all applicable U.S. EPA and Navy guidelines.
Topics covered in the class include hazardous materials and
hazardous waste laws and requlations; Navy hazardous materials
and hazardous waste management; hazardous material identification
and classification; generator requirements; information sources:;
health effects and perscnal safety; labeling, packaging,
handling, storage, and transportaiton procedures, as well as
spill response planning and ccntingency or emergency resgonse
prccedures.

ining Program Development Ccurse (HWTPDC)

b. Xazardcus Wwast ra
by d Hazardcus Waste Train the Trainer Course)

(Previcusly t:

s 7
N £
b

tle

This three day ccurse will provide information cn develcping and
implezenting an activiiy-wide "in-house” training prcgram. RCRA
ragulaticns (40 CFR 254.15 (a)(1l) and 265.16 (2)(l)) and
Sureriund Amendrents and Peauthorizaticn Act ragulations (29 CFR
121C.120 (S)), reguires actlivities tc develcop and implement a
HW =r2in crogran This ccurse, In conjuncticn with a general
HW manaz T ccurse f‘Izr example, the Hazardcus Waste Faclllty
Cterazilcnh Zurse) will ;uali:} 3 perscn TI dilra2cT an activity’s

|
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rdcus Waste Annual Review and Refresher Course (HWARRC)
lace Hazardous Waste Managers Course)

This two day course will provide participants with : (1) an
update of new U.S. EPA and U.S. Department of Transportaton
requirements which impact the activity’s hazardous waste and
hazardous materials program, (2) new Department of Defense and
Navy policies and programs, (3) a refresher of fundamentals in
hazardous waste facility operations. The course fulfills general
aspects of "annual review of initial training" as required by
RCRA regulations (40 CFR 264.16 (a) (1) and 265.16 (a) (1)). The
course also fulfills the eight hours of annual refresher training
fcr managers of RCRA sites with routine operations as recuired by
the Superrund Amendments and Reauthorization regulation (29 CFR
1910.120 (o) (3)).

d. Hazardous Substance Incicdent Response Management Course
(HSIRMC)

This five day course will provide the key activity personnel with
the knowlzdge to develop an activity hazardous substance (HS)
incident response management plan (contingency plan) and to
improve the rasponse perfcrmance of the response team. This
course will cover the splill response regquirements necessary to
ensures that all XS spills, fires, and explosions are responded to
safely, efficiently, and in accordance with the National 0il and
Hazardcus Substance Pollution Contingency Plan (NCP--40 CFR 300).

4.2.10.5 Training can alsoc be obtained through ccurses offered
by the EPA, other DOD agencies, private consulting firms,
educaticnal instituticns and many other sources. For information
regarding HW training courses in general, contact your EFD, Code
114. :

A sample training plan is included in Appendix A, Secticn 10.

4.2.11 Reporting and Recordkeeping: RCRA specifies certain
types cf records that may be audited by federal or state
offizials and, therefore, need to be easily accessible. Such
reports and records include HW storage records, inspecticn
reccrds, HW reports, training records, medical records, HW
nanlfescs and Land Disposal Restriction records. Information
regarding repcrt and reccrdkeeping requirements can be found in
Aprendix A, Section 11 of this manual.

dous Waste Analysis Plan and Land Disposal

F
!
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.20 ail activities that have cotained or appli=d for a
rermittea Lreatihent, storage, anascor disgesal (TSD) facilicy, are
reguirad oy RCRA tc have detailed cremizal and physical analysis
perzcrmed CI a representative sample cf the waste beicre they
Treat Cr dlscese ol any EW They are also required to develcep
and Icllow a written HW analysis plan tz analyze the waste. The
analysls ragulirements for a permitted TSD facility are listed in
40 CFR 264.°.2 The analysis regquirements rfcr an Interim Status
TSD facility are listed in 40 CFR 265.13.

Hazarcdous Waste Analysis Plans are required in all permit
applicaticns for TSD facilities. Once a HW analysis plan is
approved as part of a permit applicaticn and the application is
apprcved overall, the HW analysis plan tecomes an enforceable
requirement.

4.2.12.2 In 1984, the Hazardous and Solid Waste Amendments
(HSWA) to the Resource Conservation and Recovery Act (RCRA) were
signed ints law. This law is commanly known as the Land Disposal
~cticn  (LDR) rule. LDR prohibits untreated wastes to be

d in landfills, surface impoundments, waste piles,

cn wells, and land treatment facilities.

L
Q.

wastes arz subject to testing and recordkesping
of the LDR. The requirements are listed in 40 CFR
ements LOor waste analysils and rscorcdkeeping are
68.7. Aprendix A, Section 12.2 of this manual
infermation regarding LDR waste analysis and
irements.
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S a bocklet to help generators and TSD facility

tors understand the LDR raguirements. Land Disposal
Summpary of Racuirements, EPA Solid Wast 2nd
spense decunment number 0S-520, June 1989, can ke
ccntacting your EPA regicnal cifice.

Emergency

obtaired kv
4.2.13 Hazardous Substance Spill Plans:

4.2.12.1 All activities that have a permitted treatment,
storage and /or disposal facility are required by RCRA to have a
hazardous waste contingency plan. This plan must describe the
actions facility personnel will take to cocmply with 40 CFR
264.50-264.56 in response to fires, explosions, or any unplanned
release of hazardous sukstances to air, soil or water. This
contingency plan is specific to the TSD facility.

4.2.13.2 Activities which are generaters and accunulate HW
on-site for 90 days or less are required to have a contingency
plan prepared in accordance with 40 CFR 265, part D. This
contingency plan is specific to the less than 90-day accumulation
area.
4 Chief orf Naval Cperaticns (OFNAVINST 5090.1
b nstallations that handle hazardous materials or
W guantity, to have a Hazardous Substance Spill
TonTine lan and an OLl Spill Preventicn, Certrol and

es Plan. For assistance in grazaring an
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4.2.14 Closure Plan:

All activities that have a permitted TSD disposal facility are

required by RCRA to have a facility closure plan. A copy of the

approcved plan must be kept at the facility until closure is

completed and certified. The closure plan requirements to be

included in rtais plan are listed in 40 CFR 264.110-264.115, and

-ue arplicable requirements of 40 CFR 264.178, 264.1387, 164.223,
4.258, 264.280, 264.310 and 264.351.

Hazardcus maste Facilitv Clcsure Plans are required in all permic
applicatic fcr TSD facilities. Once a HW Tacility Clcsure Plan
is appravea as part C©f 2 permit application and the application
is appreved cve*=1’, the clcsure plan beccmes an enforceable
reguirement. If you have submitted an application or received a
TSD permit, use the permit’s HW Facility Closure Plan.

4.2.13 The Navy reguires that each actlvlty ge.eratlng HW must
develcp a HW minimizaticn program. A section in the HWMP can ke
dadicated for this purpcse. Additional EAZMIN information can ke
found in 4.4 of this chapter. Aprendix A, Section 15 gives an
example of HAZMIN infcrmation incorporated into a HWMP.

4.2.15 Other Reqguirements

4.2.15.1 The follewing Federal Regulations are pertinent to HW
managenment:

40 CFR 260 40 CFR 267
40 CFR 261 40 CFR 270
40 CFR 262 40 CFR 300
40 CFR 263 49 CFR 171
40 CFR 2¢&4 49 CFR 172
40 CrR 266 49 CFR 173

Conctact EFD for state regulaticns.

4.2.16.2 Hazardous Waste Packaging, Labeling, and Marking
Infcrmaticn (Aprendix A, Sections 7 and 8 of the sample HWMP).

A table should be developed to assist all workers in ccrrectly
nackacing, labeling and marking all stored hazardous waste. This
rable shcould include the follcwing information about each HW
generated by the facility. (Aprendix A, Section 7.3)
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X, Jcomon oW The ccomen ~33T& name 13 Tthac
~O1CD 13 2SI oAncwn Ccersonnel

(S} Wast2 Shigoing Name: the orficial shipping name as
r2CcgnizIea Dy tne DT Hagardcous Matsrials Takle, Zcound in 49 CTF

TZ2.1C2L, Zoiumn (2).

(c} The IdentiiIicaticn Number (UN/NA): Lists the
i1dentiiigaticnh nunkers assigned to hazardous materials. Those
creceded by a "UN" are associated with descriptions consicdered
appropriate ror international shipments as well as domestic.
Thcse preceded by an "MNA'" are assoc;ated with descriptions that
are not reccgnized Icor international shipments, except to and
£reom Canada. The CN/NA “um:er can be fourd in 49 CFR 172.101,
column (3A).

(d) IPA TZ2dentificaticn Number: the EPA identification
nucrer ls ragulrecd In ccmplylng with Notificaticn Recuirements cI
Secztizcn 3210 of RCRA and cer<tain recorckeeolnq and reporting
ragulirements under 33 CFR 252 th ugn 255. The EPA
identiiicaticn numcers can se found in 40 CTR 261.

{e) Hazarzi Class: Zists a designaticn of hazard class
Zorrescconding TZ eacnh zrorer shipping name. The appropriate
nazard classes can zZe fcund in 40 CFR 172.101 (2).

(£) Label Requiresd: specifies the basic labeling
regulrements tC e applied to eacnh ccntainer cf HW. The label
ra2guirements can e Icund in 49 CFR 172.101 (4), subkject to the
acdizzicnal lakel reguirsments in 172.402.

(g) Container Regquired: specifies the COT aprrcved
ccontalner Igr transcertaticn of each sgeclific IW. The
agprcepriate o 'ntainers can te found kv going to 49 CFR 172.101
(5)(a) and (2). This will give you a rerference to 43 CFR 173,
which lists the containers required. (Appendix A, Secticn 7.2)
4.2.16.3 Compatakility Table

Cocuments to help determine HW compatibility are referenced in
Appendix C. The documents will help establish a waste
segregaticn Dlan. The wast2 segregaticn plan will be
incorporated in the stancard cperating procedures (SOPs) section.
Proper waste segregaticn is very important for developing a good
hazardeous waste management/minimization plan. Segragaticn
techniques and catagories will compliment and enable recycling,

recla“a icn, reutilization and other minimization technigues.

To obtalin methods f£or determining the ccompatibility and
segregaticn catagorlies of HW, use A Methcd of Determining the
Compartinilicy ¢ Yacardous Waste, EPA/600/2-80-076, document
~umber FB 30-221003, rpublished by the Maticnal TeCﬁnical
Infocrmaticn Service, 32355 Port Roval Road Springfield, VA 22161,
t2lepncne, (T02) 437-4K33. This dccument 15 also used as class
materizl In The Hazardous wWaste Facilitles Creraticns Course
{HWr2C), presentad =v the Naval Energy and Environmental Supgort

FN
o]




M L ekl d

AcLlzTwLiT V. Tor Infcrmatlion regardilng tnRls cturse, TSnT2CT oYour
cognizant ITD cr NIESA. Methods for determining the
campatikility and segregaticn catagories cI HW can also be found
in the Used ¢!l and Solvent Racvcling Tachrmologw Transter Manual,
NEESA_dccument numcer 1$-0013, published by NEESa, Cocde 112753,
commercial talephone (305) $82-488%, Autcven: S5351-4889%. This
document also provides valuable infcrmaticn pertaln’na to used
o1l and solvent racycling and reutilizaticn cptions and can be
helpful in developing the HWMP and a EW minimization program.

4.3 UPDATING THE HAZARDOUS WASTE MANAGEMENT PLAN (HWMP)

When updating a HWMP, each compcrent should ke developed
specifically for the facility, reflecting its individual
characteristics. The following procedure should be followed when
creating components:

4.3.1 Take a EW 1nvento*y of the base. Consult Chapter 2 of
this manual to aSSlSt in developing an inventory.

4.3.2 Re-determine the Federal, State. loccal and Navy
requirement f£or each component, based cn type and quantl*y cf HW
Generated. Consult Chapter 2 of this manual to assist in
determining these reguirements.

4.3.3 Use the description of the HWMP ccmponents and the
sanples provided, to create a new updat2 of an existing HWMP.

4.4 HAZARDOUS WASTE MINIMIZATION (HAZMIN)

NEES publishes a HW minimizavion ktulletin, the HAZ-MINIMIZER on
a qu rterly basis. It provides current information on HAZMIN
information, techniques and success stories. It graciously
accepts articles from CoD activities regarding implemented HAZMIN
techniques. To have your activity added to the mailing list for
the HAZ-MINIMIZER contact NEESA, Code 112F3, Commercial (805)
982-4893 cr Autovon 551-4893.

Additicnally, NEESA has prepared the HAZMIN Note, Volume 1 to
provide a quick reference on the basic steps an act1v1ty can take
to establish a HAZMIN Program. Because this guide is general in
nature, activities will need to tailor the steps to suit the
specific needs of an activity. A copy of the HAZMIN Note, Volure
1 is included in Appendix I of this manual. For further
reference, NEESA will also provide guidance on general HAZMIN
techniques in Volume 2 of the HAZMIN Note. It will be available
in the June 1990 editicn of the HAZ-MINIMIZER.

Further HAZMIMN information is available through EPA‘s Waste
Minimization Ooportunity Assessment Manual, EPA document nt number
625/7-88/003. This manual can ke chbtained by contacting your EFA
regional cffice.
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APPENDIX D
Preliminary Issues of Concern Identified

at the Initiation of the Dialogue
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At the beginning of the Dialogue, the participants identified
issues of concern and interest that would guide the development c:
the Dialogue's agenda. Three primary areas were identified:
accountability, resources and source reduction. Under each issue
area, specific areas of interest were identified.

Accountability

- How to utilize military chain of command to comply internally
with stated policies and procedures and externally with
regulations (including federal, state, and local regulatory
agencies).

- How to integrate incentives and disincentives into existing
management to promote internal and external accountability by
military and non-military staff regarding desirable hazardous
waste behavior.

- How to best promote contractor accountability.

- Are there case studies that can be examined to learn about
successful and unsuccessful examples of desirable behavior
regarding internal/external accountability?

- What kind of internal education (particularly for individuals
with "clout") might be useful to promote desirable hazardous
waste behavior?

- Identify how the unique aspects of the Navy/military make them
different in addressing hazardous waste issues.

- Role of state law in compliance/enforcement.

- Identify how the unique aspects of the Navy/military should be
dealt with, particularly to enhance compliance.

- How do internal and external accountability issues relate to
responsible global environmental behavior for the Navy/DoD?

- Examine the issues outlined about understanding the difference
between compliance and corrective action.

Resources

- How are internal resources currently identified/allocated tc
address hazardous waste issues?

- What 1s the existing external (i.e., Congressional funding)
resource allocation process related to hazardous waste issues?
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- Are there strategies available to appropriately streamline or
focus the resource analysis/allocation process internally or
externally?

- How does the difference between compliance and corrective
action affect the internal/external resource issues?

Source Reduction

- How can the Navy/military best internalize the cost of
hazardous waste management?

- What 1is the role of research and development in approaching
hazardous waste issues?

- How is the Navy/military investing in up-front R&D to mitigate
hazardous waste problems?

- What are the long-term costs and trade-offs of hazardous waste
management; do they create incentives for source reduction?

In subsequent meetings, the issues raised in these guestions guided
the participants' interactions with Navy personnel.
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APPENDIX E

Departmant of the Navy Hazardous Waste Dialogue Participants
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APPENDIX E

Department of the Navy Hazardous Waste Dialogue Participants

*Philip Ahrens

Deputy Attorney General

Chief, Natural Resources Section
Maine Attorney General's Office
State House Station 6

Augusta, Maine 04333

(207 289-3661

Allan Antley

Chief, Municipal Facilities Branch
Water Management Division

U.S. Environmental Protection Agency
345 Courtland Street

Atlanta, GA 30365

(404) 347-2207

Fax: (404) 347-5204

Dan M. Berkowitz

Assistant Counsel

Committee on Environmental Public Works
U.S. Senate

Washington, DC 20510

(202) 224-4039

Fax: (202) 224-1273

Barry Breen

Editor-in-Chief
Environmental Law Reporter
Environmental Law Institute
1616 P Street, N.W.

Suite 200

Washington, DC 20036

(202) 328-5150

Fax: (202) 328-5002

**Commander John P. Collins

Director, Environmental Protection,
Safety and Occupational Health Division
Office of the Chief of Naval Operations
(OP-45)

Washington, DC 20350-2000

(202) 692-5580

* Before the conclusion of the Dialogue,

Mr.

positions. He is now with Pierce, Atwood.

* * Before the conclusion of the Dialogue,

Mr.

positions. He is now with the Naval Academy.
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Shira Flax

Washington Representative
Sierra Club

408 C Street, N.E.
Washington, DC 20002
(202) 547-1141

Fax: (202) 547-6009

Richard Frandsen

Counsel

House Committee on Energy and Commerce
2125 Rayburn House Office Building
Washington, DC 20515

(202) 225-3147

Fax: (202) 225-2525

*Cindy Gillespie

Assistant for Military Affairs
Congressman Richard Ray's Office
425 Cannon House Office Building
Washington, DC 20515

(202) 225-5901

W. Donald Gray
Staff Director
Subcommittee on Environment,
Energy, and Natural Resources
House Government Operations Committee
B371-B Rayburn House Office Building
Washington, DC 20515
(202) 225-6427
Fax: (202) 225-2392

**Christopher Grundler

Director

Federal Facility Hazardous

Waste Compliance Office

Room S-355/0S8-530

U.S. Environmental Protection Agency
401 M Street, SW

Washington, DC 20460

(202) 382-5741

Fax: (202) 382-3106

* Before the conclusion of the Dialogue, Ms. Gillespie changed
positions. She is now with Kin and Spalding.

* % Before the conclusion of the Dialogue, Mr. Grundler changed
positions. He is now with the U.S. Environmental Protection
Agency - Great Lakes National Program Office.
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Richard A. Guida

Associate Director

Naval Nuclear Propulsion Program

Office of the Chief of Naval
Operaticns (OP-OON)

Washington, DC 20350-2000

(703) 602-1695

Fax: (703) 603-5377

Colonel Laurent R. Hourcle

Office of the Assistant General Counsel
(for logistics)

Department of Defense

Room 3D973

Pentagon

Washington, D. C. 20301-1600

(703) 697-9136

Fax: (703) 693-6367

Colonel Hugh McAlear

Assistant for Environment

Office of the Deputy for Environment,
Safety and Occupational Health

Office of the Assistant Secretary of
Army for Installations & Logistics

Washington, DC 20310-0103

(703) 695-7824

Fax: (703) 693-8149

Captain Thomas (Tad) W. McCall
Legislative Affairs

Office of Secretary of Defense
Room 30918 - Pentagon
Washington, DC 20350

(703) 695-1434

Fax: (703) 697-8299

Elsie Munsell

Office of General Counsel
Department of the Navy
Environmental Law Office
Washington, DC 20360-5110
(703) 602-2252

Fax: (703) 602-4532

Dan Reicher

Senior Attorney

Natural Resources Defense Council
1350 New York Avenue, Suite 300
Washington, DC 20005

(202) 783-7800

Fax: (202) 783-5917
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Mark keiter

Professional Staff Member

Senate Environment and Public
Works Committee

SD-458 Dirksen Senate Office Bldg.
Washington, DC 20510

(202) 224-6226

Fax: (202) 224-1273

Nancy S. Stehle

Deputy Director, Hazardous Waste Policy
Office of the Deputy Assistant
Secretary of Defense for Environment
Washington, DC 20301-8000

(703) 602-2692

Fax: (703) 602-2477

Commander Joe Taylor, P.E.
Civil Engineeer Corps

United States Navy

Office of Legislative Affairs
Department of the Navy
Washington, DC 20350

(202) 272-0453

Fax: (202) 272-0378

Den Ward

Senior Waste Management Engineer
Site Mitigation Unit

State of California

P.0O. Box 942732

Sacramento, CA 94234-7320

(916) 324-2433

Fax: (916) 324-1788

Robert L. Warren

Environmental Program Manager

Headquarters U.S. Marine Corps
(CMC-LFL)

Washington, DC 20380-0001
(703) 696-0865

Fax: (703) 696-1020

Lieutenant Commander Larry Wynne
Office of Legislative Affairs
Pentagon (Room 5C800)

U.S. Department of the Navy
Washington, DC 20350

(703) 697-5946

Fax: (703) 614-7089
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Paul Yaroschak

Head, Shore Facilities

Chief of Naval Operations
2211 Jefferson Davis Highway
Arlington, VA 22202

(703) 692-5595

Fax: (703) 602-2605
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THE KEYSTONE CENTER STAFF

Robert W. Craig
President

The Keystone Center
P.O. Box €606
Kevstone, CO 380435
(3L3) 468-5822

Fax: (303) 262-0152

Michael T. Lesnick, Ph.D.
Senior Vice President
The Keystone Center

P.0O. Box 606

Keystone, CO 80435

(303) 468-5822

Fax: (303) 262-0152

Connie Lewis

Senicr Associlate

The Keystcne Center
34764 Mills Drive
Anchorage, AK 99508
(907) 333-9215

Fax: (907) 333-2106

205\07\09-050.das
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Denise Siebert
Administrative Assistant
The Keystone Center

P.O. Box 606

Keystone, CO 80435
(303) 468-5822

Fax: (303) 262-0152

Martha Tableman, Fh.D.
Associate

The Keystone Center
P.0O. Box 606

Keystone, CO 80435
(303) 468-5822

Fax: (303) 262-0152




