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INTZEMNATIONAL TERRCRIZM AND THE ONITED STAT

m
ut

PCLICY ZIONSIDERATIONS FOF ThE [990S

INTRODUCTICON

Mayhem and death among the unsuspecting have traumatized
ci1vrlizations since the beginning of time. It made no
difference whether 1t was an Anarchist’s bomb, a thrusting
Jagcger from a3 hashish crazed Assassin, or the strangiing rumail
3t a Thug, the affects were the same-- thev induced anxietv and
.nterse fear 1nto segments of the society- the society was
2f‘ectis/ely terraorized. The concept of terror and its use %o
achieve specific objectives is certainly not a modern
technique. However, most of the literature on terrarism
faocuses on the period between the 18th Century and the problems
af taoday's international terrarism, There are very few
differences between terrorism today and the terrorism of the
past. Technology has changed some of the weapons involved, and
“he growth and technological advances of the rews media have

allowed much greater publicity for a single incident, but the

tact1-s ‘bombingss assassinations, piracy, etc...) and the
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*he mostage situation i1n Beirut ahen ne 3ai1gd 'I'm as frustrated
323 arvonrne,. I 've counded & f2w ~alls myseif wnen ['m alore,
abcut thais."2

Frustration and anger =1 the zart of the target government
are characteristics of the response desired by terrcrists. The
sursose of 4Zni1s paper 1s to examire 1nternational terrorism,

ffect on the U.S. and crovide polizcy considerations to

-

iy

“espond to terrorism 1n the Zoming decade. The terrcrist
massacres at the Munich Qlymnics and Lod Airport in 1972
represent the beginmning of the development of the U.S.’s formal
~ecsponse to terrorism. Consequently, the discussion will focus
an the period from 1972 to the present. This paper 1s
organized i1nto four chapters. Chapter one, the introduction,
addresses the definitional problem. as well as the changing
—haracter of international “‘errorism. Chapter two examines the
evolutionary process of policy develcopment in the U.S.’s
strugglie against terrorism. WUsing chapter two as a foundation,

cnapter three outlires considerations for a credible policy to
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Sefcocre mogving 1nta a Ticecoussian cof terrarism and tne

. 3 response, 1t 15 necessary to defire a few =f tne wvey

[§))]

terms associated with terrorism, Terrorism should te anm easy

M

c2rm tz gefinme. Zuft as Walter _agQueudr 201nts cut ‘3an aathor of
a recent researct gulide....has coilected 109 gi1fferent
Ztefi1~1tions.,..ocf political <errorism provided by various
~rlters between (936 and 1981."'3 Certainly, durirg the last
nine years a few more have been added to that list. In an
article for Terrorism: An_International Journal, Christopher
Jovrer :n addressing the definitional problem of terrorism
summez 1t up bv saving, although terrorism i1s hard to define

"1t .3 like pornography, you know 1t when you see 1t."&4

Suff.ize 1t to cay there are many definitions of terrorism, each
tairlored to a specific argument or theory. Since this paper
focuses on the U.S. government’s response to terrorism. the
definition of terrorism as presented by the Vice President’s

Tasxk Force On Combatting Terrorism will be used:

It is the unlawful use or threat of violence
against persons or property to further political
or scci1al obiectives. It is generally intended
to i1ntimidate or coerce a government, individuals

3
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macer ~ahen serrcrism s gdiscussed, the discussion wiliil e

227 .ng tC 1nter-~atiaonal terrorism as opposed to domes-
TEocTraizm, Two cther terms that are critical tao the

."zZe-=fta~girg 2F ter-or.sm and the U.S.’s respanse are the

t
in
]
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m

ant.terrari1st” and ‘"'counterterrorist.” There 15 a

'
)
t
N

ai S1¥¥ererce. Arntiterrorist 'denotes an offersive

strategwv emploving a range of options to prevent terr: -

M
()
t
n

frem gcoccurring.’'? The key word is "prevent.” Cgounter-
terrari1st asually refers to '"retaliatory measures, primarily

“~2 _se 2f force. after the fact.'"B The key words here are

~=

ot

ary"' and “after the fact.” One finds that many

s ia

')

Tmmentatgrs on the subject of terrorism, inclucing many
2o0.ermment officials,s lack an understanding of the terms and
2ften use them 1nterchangeably. The misuse and lack of
-nderstanding helps promote a confused policy.

Although not directly related to the definitional problem
5f terrorism, the controversy regarding the differences between
rerrorists and 1nsurgents often arises. The controversy 15
most often associated with the worn cut cliche "one man’s
terrorist, 1s anaother man’s freedom fighter."” In the world
today, the cliche boils down to "if they are ogurs, they are
freedom fighters; if they are yours, they are terrorists.’

4
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TeraEeT The Tal. -“ertaliniv,., MOEt Lnsurgents —ave ~eccrted o
Ter-Zr 13t tactics at ore time or another during their
Z3ancaiz~sS, Tut Tnese tactizs are usually cornsi1dere2d to be an
aber-at.ion congucted 1n support of a larger aoperaticn usually
t2 tarass 2r agiltate the Zovernment. The 1nsurgents are
I3ncuz%ing an armed revolt against a recognized government.
~e1r- targets are usually militarv or govermment related.
Insurgents wear uni2rms ‘the unifarms may only consist of scme

d: ~guishing symbecl ar feature. such as the scarfs of the

Ui
ot

Khmer Rouge) and cperate 1n the open using military tactics.
Their activities ang interests are confined to a single state.
Their cperations are governed by the international rules of
armed zonflict. Terrorists, on the other hand, prefer their
targets o te innogcent civilians, they rarely attack military
sargets. TJerrorist rely on the 1nducement of fear and anxiety
tnrough the threat or use of violence to accomplish their
goals. Terrorists operations are usually 1nternational 1in
character and rely on coercion and intimidation through
k1dnapings, hijackings, assassinations, and bombings instead of
military confrontation. Mixing the distinction between
terrorists and insurgents assists the terrorists in their
attempt to claim the mantle of legitimacy accorded insurgents
involved 1n recognized "wars aof liberation” by the U.N. (the
rasue of terrorists and their quest for legitimacy is discussed
.n more detail 1n the second chapter).

5




THZ THANGING IHARACTER OF INTESNATICONAL TERRCORISM

Cne of the primary caontributors to the definitional
aragnlem of terrorism 1s its changing rature. Looking at
terrorism during the period between 1972 and 1790, the major
change that has cccurred 1s the increase in what has oecame
Lrown as ‘'‘state sponsored'" terrarism. State sponsored

~errorism can be defined as:

Those states that support i1nternational
terrorist groups or engage in terrorist
attacks to influence palicies af ather
countries, to establish or strengthen
regional or gleobal influerce, and, in
come cases. to eliminate or terrorize
dissident exiles and nrationals fram

adversary countries.9

Many authors have described state sponsored terrorism as a
cheap way for third world nations to conduct war against
western democracies and not be held accountable for their
actions. Currently the U.S. has identified six nations- Libya,
Syrias Iran, Séuth Yemen, North Korea and Cuba, as state
sponsors of terrorism.l10 Through an examination of the
statistics kept by the State Department one can see the
significant increase in state sponsored terrorism. There were

&
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SL& m3pmsCtesm =*tate IZCNESTEO t2rTIrlSet 3CtE Dhertween LFTH anc
IF8Z -amprisirg L.SW of tne rCepcrteg terrorist acte duraing
tmat ze-12d), Iomparsed tZ 34 rfeported state sponsored
terrarist acts oetween 1983 and 1987 (comprising 1S.3% of the

repor tad
increaase
beg:n to
cponsoread
deadly of
ceginning

During an

1984,

terrorist scts during

port-ay the seriousness

Islamic Jihad,

that period).ll The mere

Nn the numbers of state sponsored incidents does rot

of the problem. The state

incidents tended to be the most spectacular and

the terrorist attacvws. The year 1983 sigraled the

of the major state sponsored terrorist attacks.

18 month periad, btetween April 1983 and September

the covert and aoperational arm of

Hizballah committed sulcide car

bomb attacks against: the U.S.

Embassy and the U.S. Marine and French military barracks in

Beirut; Israeli Headquarters in Tyre; U.S. and French Embassies

inr “uwalti and concluded the blaooagy 18 month period with

another suicide truck bombing against the U.S. Embassy Annex :n

east Beirut.l2 The maost dramatic and spectacular attacks were

the suicide bombings of the Marine and French military

in 296 deaths and many more

barracks. These attacks resulted

wounded; they ultimately caused the withdrawal of the
multinational peace keeping farce and accelerated the
internecine violence that dominates lebanon today. All of
these attacks were carried out with the assistance and
sponsorship of Iran and Syria.l3
For a terrorist organization, the advantages derived from
state sponsorship cannot be overstated. The most significant

-
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ar2az; _s2 2f <me nost state's intelligence szerwviced and ucse =f
ziglzoraziz zrivrli@ges.  The rost imcortant of these advantages
1S5 a safe naven. Terrorist arganizations without state

scorsorsnin spend & great deal of time and rescurces evading
capture. Aitn state sponsorship, terrorist organizatianms car
_suallv noerate with impunity within the state. The safe-naven
stallv guarantees an abundance of training areas which may
zven 1nclude sophisticated training areas used by the hcest
state’'s armeag cservices. The terrarist may also have the .e of
the czate run 1ntelligence organization to assist in planning
terrorist cperations. The use aof diplomatic privileges greatly
enhances the terrorist ability to operate safely in foreign
countries. Through the use of the diplomatic pouch to
transport weapons and explosives, terraorists can evade the
normal security procedures found at airparts and ather typical
entry points. In addition to the use of the diplomatic pouch,
terrorists can obtain numercus official passports providing an
unlimited supply of false identification. The advantages
offered through state sponsorship campared to a non-state
sponsored environment are considerable.

The trend toward state sponsaored terrorism is naot the only
element of international terrorigm that is undergoing change.
During the decade of the eighties the world witnessed the
emergence of terrorist organizations for hire. Probably the
most notoriocous and deadly is the Abu Nidal Organization (ANOC)or
as it is officially kmown "Fatah-the Revolutionary Councail.”

8
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mece+r ~ecently wibva.lS Although 1t has recei1ved state
spTr-soTsNID the ~ND nas aiwavs malntaired i1te own political
age~d3a and conducted 1nadeoendent terrorist operaticrns.lé  The
~MC may now be lacking for new sponsorship as Cuachfil snowas
signs of beginmning to move away from sponsoring terrorist

anizatians. .7 Fecently the ANC has snhnown signs of internal

PR

)

dissent, wlith ourges being ccnducted within its own ranks. 18
This may e a result of the ANO showing the gifficulties of
being a state sponsored terrorist organization while trving to
remaln a crganization for hire with i1ts own pelitical agenda.
The other major organizatiaon that has emerged as a group for
mrire {3 the Pcopular Front For The LLiberation Cf
Pales+tire-General Caommand (PFLP-GC). The PFLP-GC 1s led by
Ahmed Jibril and is sponsored primarily by Syria, with some
hacking by Lybia.l9 Although the investigation 1s not
complete, the bombing of Pamn Am Flight 103 appears to have been
conducted by the PFLP-GC.20 Jibril’s group allegedly receivea
1.3 million dollars from [ran to bomb the Pan Am flight as
retaliation for the Iranian Air Bus that was shot down by a
J.S. warship in the Persian Gulf 1in July 1988.21

In an attempt to characterize the nature of terrorism that
will face the U.S. 1in the 1990°s, ane would conclude that the
two trends that emerged in the closing years of the 1980°’s,
terrcrist groups for hire and state sponsorship of terrorist

Q
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Tfaciticnal zZeclIg s 2r State sSPONSOC, 1S si1gniticant Tecause
LT orakes 1t mare Z21fYicult to determire which state or R Yo N
-~esccocreitle far <ne cperaticn, An example 1s tnhne a.lecec
Cmariar Zzomplicity 1n o the Fanm Am Flight 133 bamtinrg. The

T2rreCTion cetweenr ran and the PFLP-GC was not 1mmediate.l s
ACCare~tT sicce there w«were nc greviously establisrned lirks

—etween the two; nowever. 1f Islamic Jihad was responsible for

=2 Zomping 1t would have teen logical to assume the ccnnectiaon

)

o Iran. since Islamic Jihad is considered to be one of Iran’s
croxies’. The trend towards state sponscored terrorism is
impcrtant because the U.S. needs to recognize it for what it
.3-—-a ~:1ghlv successful, cheao form of warfare rthat 1s very
attracTive ta third world nations. Ite success was clearly

temgrstrated 1n 1984 as the U.S. was forced to alter its

A

orei1gn policy in the Middle East ard along with its allies
~altharew *heir forces from Lebanrnan.

Having discussed terrorism, 1ts definitional problem and
*tnme trends of contemporary terrorism, it 1s important to view
the problem of terrorism in context. In what some terrarists
may consider as their most successful years, [983-when 266
Ameri1cans were killed and 1988-when 189 were killed, terrorists
stil! could mot match the number of Americans gunned down by
fellow Americans in major U.S. cities.22 Every year U.S.
~1tizens praove that drunk drivers are better at killing

10
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TrezIz.zied ~N1tm™ o the busirtess cof terrorism? "he answer i3 rgt
A =.mo.2 Zre. “Tme indivicual acts of terrorism are not as

- .C1ai as the L.3. s response to the terraorist acts.
Ter-zrism o2Cames critical to the U.S. when the respocns2 or
lacs 27 ~ssponce Jd2monstrates imbotence or undermires the
cre2d.tablirty of the U.E. The remainder of this paper will
2«amire ~re zreoplems of farmuliating a2 creditable U.S. policy

adoressing terrorism.
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Washington_ Post, October 27, 1989, p. A-26.

18, Jihan El1-Tahri, "Terrorists Said to Seek Overthrow of
Apbu Midal," The_Washington_Paost, November 20, 1989, p. A-28.

19. U.S. Defense Intelligence Agency, p. 26.
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Ahmea Jibril o as the argantzation recponsible for the

In 30 Nowvember 1989 ABC MNews'

4
8]
)
]
U
’l
1
¥
m
W
1
N
4
W
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ot

_: /2" nresented an mour program, “The Truth about

=3n —=m 137, ani1ch C2talied an 1nvestigaticn ABC hac been
cocrngucting far eleven months. Their program discussed 1n great
zetayrl <ne 2lan cupposedly used by Ahmed Jibril to destroy Pan

4m 122, Zther sguvces are Johan Rapp, "Suspect Named in Pan Am

Bcroings,  Jne_Washington_Times, December S, 1989, p. A-735 Bill
Sertz, "'OJnly mystery in Flight 103 case 1s how bomb got on
siane. The Wasnhirmgion _Times, December 21, 1989, p. ~A-2:i David
Tzz2, ana Zav:d B. Ottaway. "Pan AM Probe Focuses On Palestinian
~ela :n Zweden,' The Washington_Post, December 3., 1989. p. A-1}
and John Mewhouse, "Annals of Intelligence”, New_Yarker, July
10, 1989. p. 7.

21. There appears to be some speculation about the amount

zf monev Ahmed Jibril’s PFLP-GC was to receive fram Iran for

the destruction of Pan Am 103. [n Kupperman’s Final Warning,

he —ites a May 1989 report 1n the German magazine "Quick’' as

saying Iran paid 1.3 millian daollars to Jibril for the

destruction of Pan Am 103, Kupperman also cites a Washington
Post article on 1l May 1989 saying a CIA assessment confirmed
ran paid the PFLP-GC to down the Pam Am aircraft. Or 30
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S =-os=e D222, L50 = TLiTmetTIte LLee . LT Te TT.Ttnh o =ZourT 3™
- S . 1mgizatea Ji13ril o met with &l Akbar Mushrtasroima
- 3 3 MirsigTter Y INterisr 2t the Time: In She S utSei1-+2 of
Zamsszos during the sammer of 1988, Duri1ng the =meet.:rg, #BC
all=2z22 Musntasriml nfegoTiated with Jibril the orice =+ 12

»1i..0n doliars to gestray cne American plane inm retal:atis-

“2r <he cestruction cof the Iranian Air Bus that w~as dcocwred

tn

takenly oy the CZ.5. 1n Julv 13788. [n an article on 28
secaznoer 1989, Bill 3ertz of The_Wasghirgicn Pos:t wrote [rarm's
Yevocliutionary Guards paird the PFLP-GC several million dollars
tC Ttag2 bomb:ngs 1n retaliation far the downing of the lranian
A1r Bus in July 1988." Gertz went on to say, "electronic
interzcepts made by Western 1ntelligence agencies in the Middle
East zonfirmed that Iran was the sponsor of the attack and that
*re FPELP-GC carried it out.”

22. Threat Analysis Division. Bureau of Diplomatic
Securitv, U.S. Department of State, Significant Incidents of

Pg.iitical VYiglence_ Against Americans:_ 1988, Washington, D.C.,

U.S. Department of State, May 1989, p. 3.
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~nr1ting 1n Ne:l Livingstone’s Eighting_ Back, James Motley

assessed the LU.5.’s policy on terrorism saying 'In short., as a
nation,. the United States does not understand terrorism, and as

a jovernment, .t 13 "ot premared to deal with terrorist

siTlence. J.=. antiterrorist policy 135 declaratorys its

11l

trategic thinking 1% reactive.”l Although Matley provided
thi1s asssessment 1n the mid ei1ghties, similar criticism hag been
directed at J.S. administrations fram the early 1970s through
the end of the 1980s. To better understand why many authors
basically agree with Matley, it is necessary review how U.S.

20lizcyvy evolved.

THE EXECUTIVE BRANCH

The 1972 terrorist massacres at the Munich Olympic games
and Tel Aviv’s Lod airport awakened the world, and the U.S. in
particular, to the threat of terrorism. In September of that
year Pra2sident Nixon established the first administrative
structure to deal with the problem of terrorism.2 [t was
cailed *he Cabirnet Committee to Combat Terrorism.3 The
Committee was chaired by the Secretary of State and was
supparted by a working group of his personally designated
senior representatives.& It is important to point out that

16
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Trmai structure sSet .o 10 thne State Department dari1ng this
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Having estaolished the Cabinet Zommittee to Caombat

Terrariam, NMivor Yaged hig first major terrorist incicent on

(1}

Marco 1, 127Z., CTuring the evening of | March eight remters of
t~e 3.ac~ Zentemper Organization sei1zed the Saudi Arabian
Zmhasey n kbhartoum.S The UJ.S. Ambassadcr, Cleo Noel. and <he
Jeputy Zhief of “Mission, George Moore, were present at the
Saud: Embassy when 1t was se1z2ed.6 The terrorists demanded
"the release of 60 Palestinians held in Jordaen, all Arab women
deta:ned in [srael, Sirhan Sirhan, and 1mprisoned members of
the EZaader Meirnof Gang held in the Federal Repubtlic cof
SJermany. 7 In respcnse to the terrgriste demands Nixon
expresced what has become the foundation of U.S. policy through
the 1980°s: "The United States will not give in to terrorist
blacvmail. It will not pay ransom, release prisoners ar
pargain for the releaszse of hostages.”"8 Although this policy
was adopted because i1t was felt that concessions to the
verrorists would jeopardize the lives and freedom of additional
innocent people in the future, it was not without short term
cast.? Both Ambassador Noel and Deputy Chief of Mission Moore
were murdered by the terrorists.l10

Throughout the Nixon and Ford administrations the Cabinet

“ommittee was inactive, meeting anly once, shortly after it was

17




Yirvan L~ 3T Z, o 17Tz tne Cffize “or Compatting T2crzoiem
,3S= SSTaD.i=2-e at tr2 Ztate Zepartmert.ll This gave tre Stttz
JecarTment Twa3 Irzanizaticne 1avolved Lo tne fignt againss

“er-zrism: tne ~ew _ffice Ycor Ccmbatting Terrorism and he
AGrC=1Ng Jroun that zuaopcrted tnhe clder Cabinet Committes., -
=¥ +*ne czroclems that negan o emerge with the warkic~

Tem2 ZorTtinudws ITTargg 11 the chailrmanship of the group.

s 1972 ang 1978 the chairmarship changed seven
Tites, L Z it was 310 during thi1s peri1od that the workirg grouo
Zaw 1%3 nemzershic (ncrease ‘rom 1ts original ten members to
“mLirt.-mre fogeral acencies and departments. 3 HKith the
d-ama%t:c 1ncrease n mempership 1t was apparent that by the

-f the Cart=2r administration the working group, designed

3
-
Q
(81
]

ort the dec.:si10n makers, had become a large and somewhat

(24
(a]
m
{

8]
8]

~e*‘actial sureaucracy.

Ir 13?77 Frecigent Carter ~evised the administrati.e

+
Al

n

ot

ure.l4 He created the 3pecial Coordination Commit®-

1l
¢
L

tme “aticnal Security Courcils making it responsible for
averseeing the efforts of all governmental agencies invaolved 1in
the fight against terrorism.lS He also replaced the oid
ZTabinet Committee with a senior-level interagency group called
the Executive Committee on Terrarism, and towards the end of
ni1s agmintistration, in an effort to improve the operation of
tme cumbersome working group, he recrganized 1t along
fanct:onal Lanes.lb

Along with the changes made 1n the administrative
structure, President Carter infaormally established the "lead

18
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T2 Terc3rist rncidents 1Nt three categories tainterragticnal
LTILZENTE. Z0omesTic 1ncidents ang ailrcraft hljackings) and
assi1g~1ng governmental cdepartments and agenc:es operational

~esgcne1bility for a particular categorv. The Department cf
State ~as assignrned respaonsibility for interrnatioral incidents,
+~e Tepa~tment of Justice and the FBl were assigned
~2econsihllity far domestic 1ncidents, and the Federal &Aviaticn
MOTMINISTIATIoN was assigned recponsibility for hijackings.i?
"r13 zasiz gcolicy was later codified by President Reagan when
~e :3eue’ Nat:onal Security Decision Directive (NSDD) 39 and
*thne colicy remains 1n effect today.l8

Cne of two issues that plagued the Carter administration
~as the Zontext 1n which the problem of terrorism was viewed.
Tre administcration was accused of viewing terrorism as a
‘zymctam of the human rights prablem— viclence that had .4s
~n0t3s :1n poverty, 1njustice and political repression,"1?
However., as Robert Kupperman pointed out, this flew 1n the face
of wrat the administration had just been confronted with 1n the
[Iram:an Hostage crigis- terrorism as a function of low
intens1ty warfare, sponsored by a state, not a group; and even
1€ 1+ were true that small groupss not states were primarily
~responsible for terrorism, "the U.S. could not have
singie-randedly swept away the historical injustices, or
ecoromic and soc:i:al tragedies that give rise to terrorism."20
However, the Carter administratiaon had difficulty recognizing

that.
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he 3=2Ccz~2 LZsue Z2alt T2 Alth now Presigent Zarter
~2r"=2nally mancisd tme prooliems of terrorism, Curi1mg =ne iast
.ear -t "i1< 3administration ne wasS onfronted with the Tirst
najor case of state supported terrorism. Ir November 1979
mi.1tant Iranlian "students’' took cver and occupied the U.S.
=mbassy 1n Terhan, holding =2 hostages for 444 davs.Zl
P-esicent Carter allowed himself to become inextricably
1~veclved n the Yate of the hestages. (Once he signaled the
s2vernament cf Iran tnat the success of his administration was
~.ed to the release of *the rostages, his fate and the fate of
the administration was sealed. In April of 1980 President
Carter authorized a daring rescue attempt to obtain release of
the hostages. Unfortunately the attempt ended 1n disaster. A
refueling aircraft and troop carrying helicopter collided at an
[ranian desert zheck point, resulting in the death of eight of
re rescuers.22 Fram a policy standpoint the decision to
Zonduct a rescue mMission was an important step in the fight
against terrorism, It demonstrated that the U.S. would not
nesitate to violate another country’s sovereignty to rescue its
citizens and punish terrorists. [f the rescue mission had been
successfu. President Carter would have certainly become an
extremely popular President, and Iranian sponsored kidnapings
would hPave probably decreased. However, with the failed rescue
missiaon, Carter’s problems were compounded; not only had hbis
admiristration failed in 1ts diplomatic efforts to obtain the
release of the hostages, but the failed mission demanstrated
the military’s ineptitude far planning and executing a rescue

a0
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For —44 gav=s= the [ranian government contiruo:
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~@marstr-ated -me mpctercy, of Tme J.3. ~agc Carter slaved Zc

=g mcorcarce <t =he naostages Dy separating the Presidenc,

-+

r2m the ngstage 1ssue and leaving the negotiations angd putiic
statements *to the governmental organizationsg he created, “he
sutzZaome may have pbeen different. Unfortunately, the prcolem of
2gtaplisning lirkage directly between the President and the
~eleace of the nostages was to te repeated, although to a
lesssr 2xitent,s by FPresident RFeagan during the hostage crisis in
—enanaon in the [980’°s.

The S2 nastages. after being held in captivity for 444
days:s were released on President Reagan’s inauguration day.
President Reagan began his presidency with tough rhetoric
promising "swift and effective retribution” against
terrorists.23 His Secretary of State, Alerander Haig, using
"2 same tough rhetoric promised that the fight against
terrorism would receive the same priority as the battle for
human rights did in the Carter administration.2a4
Unfc turnately, the Reagan administration was characterized as
one in which the action taken against terrorists never matched
the rhetoric.

The administrative structure that aupported the fight
against terrorism in the Reagan administration closely
paralleled the structure that was in place at the end of
Carter’s administraticon. Basically all that took place was
some name changes among the organizations and a few minor
changes in membership : The Special Coordination Committee

21
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T~toargs-sromen~tal Srocup on Terrorism.2S As 1n the formaticn of
irv New crganization, tre cnanges were made to suit the )
sgcerating style cf the new administration.

Ore af the first major terrorist inmcidents to nhave an
:mpact on Reagan’z administration was the kidnapinrng of

ac.er Zereral (BG) James Dozier by the italian Red Brigades

m

r

I8}

s~ Jecamper 17, 1981. The 1impertant 1ssue that emerged ‘rom
tmig lnmc:dent was the resulting confusion over which
Jjoverrmental agency was in charge of the cperation.25% Steven
Zmerson contends that the bureaucratic infighting between the
J.5. Ambassador to Italy, the Commander in Chief European

“ommand. oint Special Operations Command and the Joint Chiefs

4
13
ot
11}
4
H

endangered BG Dozier’s rescue.27 The canfusion led

(W)

.dent to rssue MNSDD 30 which formalized the "lead

ot
T
]
]
)
D
th

agenc, zoncept President Carter had adopted during his

administration.28

fts discussed in the first chapter, major terrorist
attacks, sometimes of a spectacular nature, were conducted
against the U.S. during the 1980°s. The problem the Reagan

admimistration encountered was living up to its tough rhetoric,

especially the promised "swift and effective retribution.
Cort-aversy began to emerge within the administration
concerning how much and what type nf intelligence was required
hefore the U.S. could strike back at the terrorists. Central
to the controversy were the questions of "certainty, proof,

a2
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noral.vy, ang ratterse ¥ ZTsCcTiza.lits. 25 Zrme 2f tre nocre STtten
J1sSI.2388 2<«amci2s ~N1I- 11 (LSTTatss the ZIrt-oIvers, .as the
intel.lijence attulreg artter trne 1[TEZ zZar oombings of ke .3,

Mar:ine and ~rench military zarracks 1n Beirut. Most of <-e
inteliilgence 1mplicated the Iranian tacked Hizballan, acting
with assistance from Syria, as being responcsinle fagr the
attecks.30 Foliowing the attacks on the harracks, the
administration secretly dercated ‘aor weeks whether trhe
intelligencs colliected was sdecwuate ta corduct combivned air
strikes wlith the French cn terrgriste base camps Iin the Bewkaa
valley .31 The debate was finally ended an November (7, 1983
when the French, tired of U.S. hesitation, acted alone and
struck terrorists targets in the Bekaa Valley.32 The U.S5. took
no action againrnst the terrorist groups responsible for this
incident ar zhe incidente that followed in the early 1980°c<,

The questions of ‘‘certainty. prodfs marality and matters aof

practica.ity’ continued to plague the Reagan administration’s
paolicv of "swift and effective retribution.”

The suicide car bombings. airplane hijackings,
assassinations c¢f govermmental aofficials, and attacks at
interrmational airports continued. The accumulative effect aof
these 1ncidents caused the Reagan administration to announce a
major shift in the U.S. policy regarding terrorism. In April
1984 Pres:ident Reagan issued NSDD 138, which in essence
proclaimed that the U.S. "would consider military action 1n
advance of actual incidents to prevent them from occurring or
to punish terrorists in the aftermath of an attack.”"33 This

23
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5f Ztate Zhultz. a pgroponent of tnils oroactive policy. mage
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1ne. In one of his most famous speeches, the one mary
“plt further aggravatea the 1ntelligence controversy, Shultz

5.3 Nnis audisznce at the Park Avenue Synagogue 1~ New York

4
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Zi%ve 1 Qotcper

[ g

The united States must be ready to
use military force to fight international
terrorism and perhaps even retaliate before
all the facts about a specific terrorist
attack are krnown,...we may never have the
kirmd of & i1dence *hat can stand up 1In an
american court of Law...the United States
should alsc be prepared to accept the loss
of some imnocent lives as a collateral result
of its retaliation....We cannot allow ourselves
to become the Hamlet of nations,...worrying
endlessly over whether and how to respond.
A great nation with global responsibilities
cannot afford to be hamstrung by confusion
and indecisiveness. Fighting terrorism will
not be a clean or pleasant contest, but we
have no choice to play 1t.34

Both Secretary of Defense Weinburger and Vice President Bush
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mTILTiZNs that £hould Be net Sricry fto emploving force.3S
r..re <ne Secretary af “efesrses the Yice “resident did rot
~ecessarily disagrese with the colicy ernunciated 1n NSDD 13853 ne

azreed with nrow Secretary Shultz was interpreting the policy
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arS arousing emotions with 1n the administration.3é
i< mas ~@t wntil April 19846 that the Reagan administration

acz.allv conduc*ted an attack against terrorists. Through the

f si1gnal 1ntelligerce the U.5. was able to i1mplicate the

|
")

1]
8}

Libyan government 1n the Apri1l 5, 1984 terrorist attack on the
"_a Belle” disco 1n West Berlin. That attack resulted in two
deaths and sixty four injuries to American saldiers.37 The 'La
Zel.2" disco 1ncident combined with Caolanel Quadhfi’s numerous
zlaims to support terrorist groups that have attacked U.S.
Ziti1zens and :nterests abroad was reasan engugh for President
Reagan to take actionm. On April iS5, 1986 U.S. air and naval
forces attacked Libyan target areas i1in Tripali and Benghazi,
~1lli1ng *thirty seven Libyans and injuring ninety three.38 The
action taken by the U.S. represented the high pocint of the
Reagan administration’s fight against terrarism. It was
important for three reasons. First, 1t boosted U.S5. morale
wnich had sagged due to the U.S5.°s tnability tao strike back at
terrorists. Second, it demonstrated that the U.S. would act
alorne, 1f necessary, to retaliate against those states that
sporsored terrorism. Finally, and probably most important of

as




TTe trmrss, S 2T II-2C LT WeStEeET" Al1es 17T3 TuIsortiTg L.3.
2¥<2-%35 -2 CZImD2&at tT@rc2arisSm T~ Tace t-e Cronabtilitv =f mere
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~"Llat=ca. ~i1litar.s acticn By the 4.3,

1€ tre -3a13 TN Libya ~epresented the nigh noint af <he
Seagzan agministraticn’'s Tight against terrorism, the 0w Coint
~as :%ts effort o obtain the releacse of the nostages 1n Beirut.
2As menticned esarlier. one aof the criticisms of the Carter
administration ~as t"e cClose association between the Fres:dent
3~d the effort to free the hcstages 1n Iram, Presidert Seagan
~ecame entangled 1n the same morass, but to a lesser degree.
Trere w~nere a rash of kidrapings of Westerners 1n Beirut
ceginning 1n March 1984.39 Most of the kidnapings were
—oncucted by Hizballah. In return for their hostages Hizballah
J1emanded the release of the seventeen Hizballah and Iragi
a.~Dawa party terrorists convicted by a Kuwalti court of the
1583 te-rorists attacks on various U.S., French anmd Kuwait:
interests.~0 Amonrng the Hizballan hostages were several
~Americans, and among the Americans was CIA Station chief,
miiliam Buckley (As Terrell Arnold points outy it was rather
1ronic that this hostage situation was a result of an action
Iran tacgk to deter Kuwait from their support of Irag, in the
iran-[rag War, and not am action taken to reduce the influence
o2f the U.S. 1n the Middle East).41 By early 1985 the President
nad become obsessed with getting the hostages backs. and CIA
Director Casey was very cancerned about the release of
Buckley.«42 During the same period of time the Israel:
jovernment had informed Robert McFarlane, of the National
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I8 DasTsIi-re. «hZ CTeEoraeenten ~zferate 2isments of tne -arian
IZ .27 ®2n~T =~ a3T o va, e aple to Zailn tne rtalease 3T tne
~2=tag2s.-3 _S1°g [Sraeé. as an 1ntermediary tne Reagan
azgninietraticn expilirec tne option.sd  What oegan with israedl
ze...:ng arms tc the Irarians for tne release of hostages 11 the

fall af 198Z, culminated 1n a Presidential Findirg in Zanuary
%8¢ authorizing the J.3. g sell arms :n exchange fer
~azzages.=»3 Three ncstages were ~eleased as a result cf cne
Arms zales.sb  The exposure of the secret arms far hostages
dea. —ad 2 disastrcus effect agn the administration’s terraorism
policy. Parker W. Borg, a former Deputy to the Ambassador-at-
Large fcr Counterterrorism, assessed the impact, saying:

Anger, disappointment, and cynicism

were among the i1nternational reactiaons

to the recent U.S. arms deals with Iran,

for two reasons: because the Reagan admin-

istration had taken the moral high ground

an terrorism, becoming one of the strongest

critics of efforts of other countries to

seek accommadaticn with terrorist groups,

and because the exchanges involved transfers

of military equipment (rather than prisoners

or money,s the narmal commadities for such

secret transfers) to cne protagonist in a

brutal war where official U.S5. policy was

to stem the flow of arms.4?
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Cur.:ng the same zer:1a3d =T the [ran-Contra affair, -he
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agminigtrati1on took an important step in the development

-H

. colicy to cnmbat *errocrism. The administration
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>-zucted am in-house review’ of thei1r policy and

z-Zar1zational structure to combat terrorism, The "in-fhcuse
“2,.ewWw w~asS orcmpted Dy another gcoor perfaormance by the L.S8. 1~
2 "1-27king and hostage s:ituatiaon. On June 14, 1983 TWA flight
2647 was bi.acked errcoute from Athens to Rome. For seventeen

days Hizballah’s Islamic Jihad moved the aircraft back andg
forth petween Algeria and Beirut, torturing and murdering one
+oung U.5. Navy diver and brutalizing the ather thirty-nine
~merican hostages.48 The humiliation suffered by the Reagan
acmi~1stration was similar to that experienced by Carter’s
agministration during the Iranian hostage crisis. In July (288
President Reagan tasked Vice President Bush to chair a
Zabiret-level Task Force on Combatting Terrorism.49 In Vice
President Bush’s introductory letter to the Public Repart of
rhe vice President’s Task Force on Combatting Terrorism, he
stated the purpose of the review was not simply a "mandate to
~rorrect specific deficiencies, but one to reassess U.S.
priorities and policies, to ensure that current programs make
the best use of available assets, and to determine if our
naticnal program i1s praperly coordinated to achieve *the most
effective results. 'S0 The Task Force concluded after six

a8




~c-t-3 ¥ styuz. That tre _.Z. Z0li:Zvs and orocTam to combat
Ter -z-i3m 1% Tsugh ang T=2scicte. . .Cur national arogram 1s well
tzrz21 .82 and w~worvairg. Sl The ~eview conducted 2y the Task
~3rIe acccmplisned many thingss But 1ts most important
aczzorpilisnment was the broad facus af the review itself. By

net Limiting the scope of the review to one or two issues, such
33 3Ipecilal operations forces ang the U.S.°s ability toa

retaliate, ar tnhe lack of intelligence, the Task Farce was able

ot
U

adgcnt a broad focus looking across the full spectrum of
1ssues and conclude with a number af important recommendatin~s.
The status of the recommendations will be discussed in a later
section of this chapter. It should be noted however that five
vears after the review a3 few of the recommendations have nat
beern implemented and are still bogged down in the political
nrecess.Sé

Presigent Bush and his administration’s policy on
rer~srism will be discussed in a later section that looks at

current policy.

THE LEGISLATIVE BRANCH

Like the Executive Branch, Congress has been involved
since the early 19708 in the evolutionary process aof palicy
development to combat terrorism. In the early seventies much
af the wark done by Congress focused on problems of domestic
terrorism. Congress devoted much time and effort investigating
international links between such domestic groups as the Weather
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Congress’'s primary function 1s to enact legislatiaon. In
Zeing so,s Congressioral committees conduct many hearings
cancerning preooanceed legislation. This hearing process,
particularly trn. ..en hearings, provide a forum for discussion
2f marv divergent views. During the [970s and 80s these
Zongressional hearings helped shape U.S. policy on terraorism.,

Unfortunately, the "help” provided by Congress was not
aiways beneficial to the formulation of policy to combat
terrgrism. In 1975 and 76 Senator Frank Church’s Select
Zommittee to Study Governmmental Operations with respect to
Intelligence Activities and Representative Otis Pike’s Select
Zcmmittee on Intelligence conducted hearings that would t:=
Jrave consequences on the inteiligence cocmmunity.33 The
rearings af these Congressioral Committees combined with the
personnel reductions directed by the newly appointed CIA
Director, Admiral Stansfield Turner, caused an atmosphere of
gloom to permeate the intelligence community.S4 The extent of
the damage done to the collection capability of human
intelligence (HUMINT) would not be fully realized until eight
years later, when the U.S. recognized its inability to prevent
or assess the responsibility for terrorist attacks in the
Middle East. As a consequence of Senator Church’s and
Representative Pike’s Committee Hearings twoc permanent
Congressional committees were created: in May 1976 the Senate
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ct

YBar .after the ~aJuse Ccreata2da the rermanent Selec Committee an

Imtell:izence.33 Thece Committees were created to ~21gn-.:n the
CinA, Botnh committees were to be infoarmed of all covert
operations. Altrough the approval aof the Committees was rot a
orereguisite for covert operations, the Committees concern over
a particular operation was ucsually enocugh to convince the CIA
nat to conduct 1t.

The limitations Congress placed on the intelligence
community had a direct impact on U.S. policy to combat
terrorism, and its impact became apparent in the 1980s.
President Reagan quickly realized that with a very limited
HUMINT collection capability, he could not prevent terrarist
attacks from occurring, collect timely and accurate information
on hostage locations, or easily determine which state or group
~as responsible for terrorists attacks against U.S. interests.
It was these limitations on the intelligence community more
than any other factor that were primarily responsible for the
inability of the President to provide the promised "swift and
effective retribution” against terrorists.

Unlike the hearings of the 1970s that adversely affected
the intelligence community, the hearings conducted on
internmational terrorism in the 1980s actually had a beneficial
affect on policy. The progress made in the eighties was due
primarily to the foundation laid in the 1978 hearings before
the Senate Committees on Foreign Relations, Commerce, Science
and Transpartation and the Select Committee on Intelligence and
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thers attempTs t3 asslist the executive brarch in compli:ing a
L1ET 27 States that sSupport terrsrism.36 Although the near:ings
J13 =2t ~esult 1n leg:i:slationm 1n 1978, the Export
~dministration Act passed 1n 1979 required the Secretary of
State to provide Congress on an annual basis a list of states
that support terrorism. This Act continues to play a vital
role in the fight against terrorism, as it prov.des the
mechanism for the U.S. to officially designate those state that
sSuDport terrorism,

The nearings of the eighties were important bec.._- =y
fcrmed the basi1s of legislation that was eventually enacted,
but more importantly they produced a plethora of public
testimaony from expert witnesses on the nature and character af
terrorism. A Congressiognal Committee that was instrumental in
the awakening of Congress, and the public in general, to the
nraoblems of terrorism was the Sub—-Committee on Security and
Terrorism of the Senate Judiciary Committee. During the 1°°%°
through the hard work of its chairman, Senator Jerem
the committee heard testimony from many aof the most
knowledgeable individuals on various aspects of terrorism.
Through the work of Congressmen like Senator Denton and others,
Congress enacted a number of important pieces of legislation

that helped shape U.S. policy to combat terrorism. A number of

the more important are listed below:
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1984

Orme =of rthe firset pireces cf legislatiocn Congress
passa2d specifically to deal with terrorism was the (984
Act to Cempat internaticnal Terrorism. [t gave the
Secretary of State authority to offer rewards leadging to
the arrest of terrorists and also approved the
ratification of two U.N. Conventions-- one dealing with
aircraft sabotage and the other dealing with the taking of
nostages.S7

Anocther piece of legislation passed that year was the
Caomprehensive Crime Control Act of 1984, This act, among
other things, gave the "FBI investigative jurisdictian
both inside ard ocutside the U.S. in hostage events in
which U.S5. citizens or interests are involved."S8

1985

AN important Act that dealt with international
airport security was the International Security and
Development Act of 1985. Title V of this Act was called
the Fareign Airport Security Act. It permitted the
Federal Aviation Administration to inspect foreign
airports and issue travel advisories for those airports
whose security was not up to standard.S% Under the
provisions of thig Act, travel advisories were issued
twice: once for Athens after the hijacking of TWA flight
B47 in June 1985, and once for the Philippines in August

1986.60
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198¢&

in 1386 Congress enactad what 15 still regarded as
the most comprenensive piece of legisliation dealing with
terrori:sm 1t has ever considered. Entitled the Omnibus
Diplomatic Security and Antiterrorism Act of 1986, it
included ten titles that, among other things, provided
measures to improve security of overseas diplomatic
nmissions, set standards for internatiocomnal ship angd seaport
security (a guick reaction to "Achille Laurc" sea-
jacking)s and more importantly made the murder or assault

aof an American overseas a felony in U.S. Courts.é&l

INTERNATIONAL LAW AND ITS INFLUENCE ON U.S.POLICY

International law produced two issues that had substantial
impact on the formulation of the U.S.’s policy to combat
terrorism. The first relates to the definitional problem of
terrorism. In the international community the threat or use of
violence to accomplish political goals or obhjectives 1s not a
universally accepted definition of terrorism. On the
international level, what is often brought into the
definitional discussion is the previously mentioned cliche,
“one man’s terrorist is another man’s freedom fighter.' In a
world community that operates within the confines of
international law, one finds many terrorist groups and state
sponsars seeking the legitimacy associated with the phrases,
"...self-determination of peoples, and wars of liberation to
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free <he necole rom a coliorialist of racist regime. &2  The
!2gi:timacy of these phnrases stem from the 1973 U.N. General
asesemply Resolution 3103 which stateds "armed conflicts
involving the struggle of peoples against colonial and racist
reqimes are to be regarded as international armed conflicts...,
the rescluticon made no distinctian between liberation wars and
terrarist acts."63 The resolution was proeblematic for the
U.S.’s policy on combatting terrorism because it effectively
limited the pragmatic optians available to the U.S. to fight
terrorism in the U.N., Early efforts by the U.N. to pass
resolutions in the General Assembly condemning acts of terraor
were normally rejected as efforts to assign legal limits to
revolutianary armed struggle.64 This lack of global consensus
on the prohibition of terrorism was one of the primary reasons
the U.S. focused on regional arrangements,; as well as 1ts own
iegal system to develop laws and agreements to combat
terrorism. 1t was not until December 1985, after an intense
two year pericd of suicide car-bombings, hostage-taking
incidents, and sea and aircraft hijackings, that the U.N.’s
General Assembly and Security Council were both able to pass
resclutions candemning terrorism.é5

The second issue that was to substantially affect the
development of U.S. palicy was the limitations the Charter of
the U.N. placed on the use of force. In an introductory essay
to the 1987 Spring edition of the Case Western Reserve Journal
of Interrmational Law, Professar Oscar Schacter wrate:

International society has reached for the
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same Z0al Furing this century., It nas acoptad

a set o7 baslic ~ules in the Charter cf the

Jnited Nations (to which nearly all States

aghere!, and it has given more concrete meaning

ta those rules through declarations, resclutiaons,

ang treaties. The rules make it clear that

national states are no longer free to use

force ‘against the political indeperndence of

territorial integrity’ of a state or in any

manner contrary to the Charter of the United

Nations.éé6
The U.N. Charter contains two Articles that place limitations
on the use of force: Article 2(4) requires "all members refrain
from the threat or use of force against any territorial
integrity or political independence of any state, or in any

LY

Jther manner inconsistent with the purposes of the United
Nationsi:" and Article S1 "preserves the inherent right of
individual or collective self defense if an armed attack occurs
against a member."47 (One of the major issues with the U.N.’s
Charter, particularly the articles that preclude or limit the
use of force, was the premise of a functioning Security Council
to enforce the Charter. Unfortunately, the Security Council
does not function as intended- it still lacks an enforcement
capability.) As U.S. policy to combat terrorism evolved and
various administrations considered appropriate responses for
certain acts of terrorism, discussions concerning the legal use
of faorce normally ensued. Whether President Carter was
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Terrarists acts. The first
This concept was well

international law.

of the U.N.

celf-zefense.
“he warld cammunity as being valid under

legitimacy flows directly from Article 31
1n an article on Self-Defense and

1
Its

Zharter. Guy Roberts,

Peacet:me Repricals, canmcluded "The right of self-defense may
arise .n order %o ccunter the use of force, an immediate threat
sf the use of force, or to respand to a continuing threat.'"48

Znder most circumstances, this concept provides enough latitude
) 3 allow it to be cited as justificatiaon for using force in
response to acts or threats of terrorism, The second concept,
' that of '"peacetime reprisals” can be defined as "methads
adopted by states to secure redress from another state by
The concept of "peacetime
and,

taking retaliatary measures.'"49
in the Charter of the U.N.

1s not grounded

legitimacy that "anticipatory
"taken the categorical

reprisals”

~herefore, lacked the
zself-defence' 2nj;oys. The U.S. has
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T~2 pro2iem 2f justify1ng tnNe .. Tescons2 tTo ter-Iorists
3aC %3 w~as clearlv Zemonstratsez 1n the wake of the J.S. attack on

1986. Sbviously, administratinn cfficials w~ere

a
1]
b]

—arflzea abcut U.5. policy regarcing justification of recspcrcses
3 terrorists acts. After +the ctrike on Libya the U.S.
Ampassador to the U.N.s Yernonr Walters, justifi=sd the attack
~s."3 =clely the 2riccicies sermitied within the <ontevt of
"snticizatary self-deferce. 71 Prezsi1dent Reagan. an the zay
zafte2r tne attack, said "he cocrdered the strikes 1n retaliation
for <he bombing of the Berlin disco."”"72 0One month before tne
raid vize President Bush commented "that American policy on
combatting terrorism would be one of a willingness to
retaliate.”73 By using the word retaliate, the Reagan
agminlistration was associating the justification more with the
-cncept of "peacetime reprisals’” than "anticipatory
self-defense.” This resulted in the U.S. sending mixed signals
to the internaticnal community regarding the justification of

the UJ.S. respaonse policy.

INTERNATIONAL AGREEMENTS

As previously mentioned, the lack of a global consensus on
the prohibition of terrorism in the U.N. caused the U.S. to
focus it efforts on regional agreements 1n 1ts fight against
te-rorism. On the multilateral level, the most successful
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rces. 4 The declarations caovered many terrorist
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zerzon-el. atuses 27 diplcmatic rmmunlity, and state suppcrt of
mar~3riz=m.TS Althcugh tnese declarations canm be viewed as
successful from a policy standpoint, they were essentially
statemerts of political resolive rather than endarsements of
spec:1fic acticns against terrorism.76 Given numerous
apzoortunlities to act 1in support of their declarations, the
'Sever ' rarely did so. In some cases their actions actually
ai1dec terrorists. {n October 1983 Immad Mughniyah (a Hizballab
terrorist who is thought ta have been respansible for planning
the sulci1de car bombings of the U.S5. Embassy and the Marine and
French military headguarters in Beirut in the early 1980s, the
vidnaping of the CIA Chief of Station in Beirut, William
Bucrleysy who was later tortured and murdered, and the hijacking
of TWA flight 847) was located on the south coast of France.?77
The French who initially indicated that they would probably not
extradite Mughniyah to the U.S., but waould try him themselves
for his part in the 1983 attack on the French military
mgadquarters 1n Belrut, 1nexplicably took Mughniyah to the
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- FTr=z-z~ late- D-la:ved Trhat 1t N33 3z zTase 2f ristaven
=TTl AU TTe L Gs s .aual InEy LEsieved to e Mughrl ,yah osas
-23ilv not.7< HCwever, Tost suthors who have written on the

1=03e celieve tnat the 1ndividual wno was under surveirllance
arz 2ventually whisked off to the alrport was really
Mugr-ivan .80 EZven considgering such i1ncidents as this, *the
wmmit Sewven declarations caontinued to represent a unified
2= TiZ™ 5@51\'75‘2 Terrorisem.,

worwing 1ndil.idually with Toreign govermnments seemec <o
2f¥er ~wore advantages than muitilateral discussions, In one
form or another, the U.3. has entered into cooperative
agreements with some sSixty governments on a billateral basis,
—overing such issues as exchange in intelligence informaticn,
snaring 1nformation regarding suspected terrorists movements,
mutua: orotection of praperty, extradition treaties that close
‘moii1*tizal offerse” loop haoles, adaoption of common approaches
tn terrarist incidents and Antiterrorism Training Assistance
Srecgrams (more than 7,000 police and security personrel fram
around the world have participated 1n this program since its
inception) .81 On the interrnaticnal level, these "one aon cne"”
agreements produced more beneficial results than any other type

cf i1nternational agreement.

CURRENT POLICY

In dealing with terrorism, President Bush had a distinct

40




al irmTazge .27 T UE Z TE-- 33 The T& 1T vman o T e P
“-z=zizs~% 2z Tazr So2rTe - IomTatTitg Terr2ariam, ce Tr=zigsos
=..=r Tt Z7To T3C TTe IpZoTT ity TN ZL&gmLT = ST o LzL.em T
te2rrz-ism and T3 2tfect Zn o tre L.S.. Dut w~as able to Sordcct a
TACroLgh Tevissa T the goverrmmental structurses zrd zZoliziss
.58d <2 CorZuct the fiant =zgaimst terrorism., 'nm theor, =13
azmimistration SNowLd e the nest prepared to conduct tre Tight
133178t tTerrToriam.,

S2ilcwlng TNE 2xampls T "i1S Credecesssr, Fresicfent Susr
nade 3nly, Tinor Zhanges 10 the administrative structure.
Zrimariiv mame cZhanges. Althin the State Cepartment. <he

Aroassagor-at-targe for Counterterrorism became the Ceocorcinator

Counterterrgoricm, The Folicy Review Group of the Naticnal

'I
[s]
3

Security Councilil became the National Security Courncil Deputies

Zzmmitt2e. The Interdepartmental Group/Terroriem became <the

t

~:.Zv Zzsgordinating Committee, chaired by the Coordinator for
Zzcunter<errarism (the Coorcirator for Counterterrorism haolds
~mmassagorial rank) .82 Although the names of these
zrganizations changed, the responsibilities remained the same.
“w~0 Oother changes in the administrative structure were made
2arly in the Bush administration. First, President Bush
apparantly chose not to involve his Vice President in the
cusinecss aof terrgrism.83 At least for the present, he seems to
be retaining a personal interest in terrorism issues.84 The

secornd Zhange was made in the wake aof the Pan Am 103 bombing.

new committee, the Presidential Commission on Aviation

D

curi1ts and JTerrarism, was farmed primarily to address 13sues

()
Ly
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Sresizent Zush Zompietec a thorsugh review of the stracture and

.noclemented many =f the aesired changes during <ne f:nal .ears

D

¥ =-=2 Reagan agministration.

Zne may l2gi1zally corclude that the Busn administration’'s
m2r-zr-13m 2olicv was fTounded on his (986 Task Force review and
TTm2 SuDsE2ZuenTt T2CImMmencatlsrs 0 Zomtat ter-origm., It tre
corcL_s10ns of the Task Force’'z reviews. they indicated:

....0ur nmations! nteragency system and Lead &gency
concept for dealing with 1ncidents are soundly
~—cnceived. However, the system can be substantially
enhanced through improved coordination and increased
emphastis in such areas as i1ntelligerce gathering,
communications procedures, law enforcement effarts,
response option plarns, and percsanal and physical
security.8S
A bBri=2f loak at the status aof the Task Faorce’s recommendations
assists in understanding the focus and direction af the current
administration in their effarts to combat terrorism. There
wnere actually two reports from the 1986 Vice President’s Task
Farce on Cambatting Terrorism: The public report prainted by the
GPOQ 1n February 1986463 and the classified report, containing a
complete list of all recommendations. This discussion will
center on the recommendations i1n the Public Report (the
di.f“erence between the Reports 1s the classified Report
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ZTTITITI L2 sell es e LENETa: Ne=Z0ommendaticnrs. . Che

~2zzmmerdaticns «aere Jividea 1nto five functicormal areacs:
.atiznal Polizy a2 Program Recommendations, [nternati:aral
Zzoneration Recommerdations. Int2lligence Recemmendat:ons.

-ec:slative Seccmmerdaticns, and Zommunicatiors

Secommerdaticrs.36  The status of the recommendations general iy
“:.. .rtc 2ne ¥ -or2e Categor:ies: implementec. worklng, 27 o

.2rger a3 viable reccamerdation, With the exceptian of onre
snc*ti13dnal areas Legislative Recommendaticnrs, all

recommendations have been implemented ar are "working."”
~ecaommendatians that are cansidered "working'” require
continucus evaluation and attention; examples include: Pursue
Zggitioral International Agreements, Evaluate and Strengthen
Jircert and Port Securitys Increase Collection of Human
{rtelligerces and Work with the Media. The recommendations are
~eviewed annually and their status is reported to the
Fresident.
Five of the recommendations that regquired legislative

action have not been 1mplemented:

#« Prohibit Mercenary Training Camps

* Stop Terrorist Abuse of the Freedom of Information
Act (FOIA) (FQlA refers to bath the FQIA of 1966 as amended in
1774, and 1984, and the Privacy Act of 1974)

* Determine if Certain Private Sector Activities Are
Iilegal ‘payment of ransom by individuals or companies)
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« Form o a zint IZommitteEe Za Intel:lgerce
+« Es-caci:sh tne Zeath Feralty Yor -Hostage Murcers
2T Lesw ives. e 172t four are no .onger IZongizZered viable

-eszmmencations, and the fiftnh 1s being debated 1n Tcngress.
2, m3st accounts these recommerdations are considerec ~- - =

cocrsequential. However, the ratiorale that rendered the

J

mnor-viable is worth examinatior as it provides ins:ght int-~ +=-=
agdministration’s current views regarding terrorism.

The 13

th

we of mercenary trairing camps gained a .=al
9f ~upliz attention 1n 1985, when Sikh terrorists a..erded
T-an. Zamper s Recondo 3School near Warrigry Alabama.g87 The
Sikhe w~ere allegedly acguiring skills to be used in an
ascsassination attempt on Indian Prime Minister Rajiv Ganagi.ozd

The .ssue the government faced was how to regulate car-

Hus.nesses that provided this type of service. The 1ssue was

1
(@]

ot

ol atric for the government because 1t aften negotiates

0

1)
3

racts with some of the more reputable businesses to provide

]
0
3
ot

assistarce in training foreign security forces.89 If the
joverrment chose to prohibit individuals and companies from
oroviding these services, then it would eliminate an important
training resource available tao the government. [nstead of
2rnacting legislation that prohibited mercenary training c=-3s,
the government chose to use existing regulatory reguirements in
the International Trafficking of Arms Reqgulations to regulate
the operations of mercenary training camps.90

The i1ssue of terrorists abusing the Freedom of Information

"FOIA) was a two part i1ssue: there was fear that terrcorists

D
n
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N2L .2 == abl=2 £o Zain 1nvarmatiZn wsetuel 1n plamritg ther -
tg=Tatizng, ang <rnere was f2ar That the .8, Zovermmenrt aculd
Lo - =2.2 T3 protTect thelrs lntel.i1gence spources, parTticolar Ly
tntellizence passed Trom forei1gn governments. The Task Force
~acommencatian was tased on the cossibility of anm abucse
2ccur-ings not an actual occurrence (the State Department,
3T.2- mugn researcn into the issues could naot fird a single
zase 3f terrorist apuse 2T the FOIA).F1 Since there was "o
z,3T2macic abuse, Cangress 3imply amended the Act 1n Zcitober
L58& r2 greovide the government additicnal flexibility to with-
~cld 1nfTormation certaining to law enforcement records. The
oroblem anticipated by the Task Force never developed, and

eaislation designed specifically ta

» .

prevent terroarist abuse of

the FCIA was never required.

“he recommendation to determine 1f certain private sector
act:vizties were i1llegals, with the primary focus on the payment
=f ~arsoms by individuals and companies, was a cantentious
iesue from the start. There were immediate problems concerning
the victim’s civil rights, problems concerning the enforcement

of proposed legislation, and anticipated legal gquestions

dealing with comparisons between the legalities of ransom

payment in dcmestic cases verses ransom payment in

international cases.92 Consequently, there was no support for

any legislation in Congress.

Like the recommendation on private sector activities., the

recommendation to form a Joint Committee on Intelligence

received little Congressicnal support. Since the 1nitaial
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Zaused tre ~e2cafmmendaticn tc pe 1ncluded 1n the rencrt.93
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ngdizionally, the Fresident seems to be sat:sfieg with the
turrent cperations of the committees.%4
"he recommendation to establish the death penaity <or

hostage murders 15 unique because it falls into two cctegories.
Alzhough the issue 1s still before Congress ancd thersfare a

~N0rving’ recommendatian. .t s no longer consicerea By many
afficials 1nvolved 1n the business of fighting fterrorism to be
a viable recommendation. Legislation allowing federal courts
to impose the death penalty for the murder of Americans during
terrorist incidents abrocad was passed by the Senate and sent to
the House of Representatives on Qctober 24, 1989.95 The House
nas not yet taken action on the legislation., The liegislation

~ecomes problematic for its opponents and many government

affici1als due to the adverse impact anticipated on the

extradition of terrorists. Many fareign governments have
indicated a reluctance to extradite terrorists if there i1s a
possibility that the terrorist will receive the death penalty.
Consequently, it is felt that the death penalty for hostage -
murders will impede the pracess af bringing terrorists to
justice 1n U.S. courts, and for that reason the recommendation
is no longer considered viable.96

One of the areas of greatest concern is the Task Force’s
recommendations regarding intelligence. Because the
recommendations are classified, it is difficult to assess their
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evfec. . .2ress, —~owWEVEr, Z15Cussions wlth persannel from <ne
‘e 2f the Icor3zirator for Counterterraorism i1ndilicate that
ac-icns acgressing tne Task Force recommendations regarding <he
rmzeiligence community are underway.?7

By Zloselv examining the rationale used in rendering a few
2f¥ the legisiative recommendations non-viable, one can detect
~wo emerginl trends the Bush administration will apparently use

o2 ccmbat terrorism. The first trend 1is a reliance on Federal

-

tt

wt2s %t2 compat terrgorism. The reliance on Federal Statutes

Gl
«r

supccr+ts the second trend- the apprehension and prosecution cof
international terrorists in U.S. Federal Courts. An indication
of the first trend can be seen in the attempt to prohibit

mercenary training camps. The government, reluctant ta

eliminate an important training rescurce, was able to use the
International Trafficking in Arms Regulations to combat
terrarist activity. A more recent example of the trend was
seen 1n a Justice Department legal opinion in 1989. The
Justice Department found '"that federal agents have the
authority to seize fugitives abroad without the consent of the
country inveolved" (this concept is sometimes associated with
the term "extraterritorial apprehension”).98 The opinion was
requested by the FBI undoubtedly to clarify their authority
under the Comprehensive Crime Control Act of 1984 and the
Omnibus Diplamatic Security and Antiterrorism Act of 1986
{Omnibus Antiterrorism Act). As discussed earlier, the
Caomprehensive Crime Control Act gave the FBI jurisdiction in
nostage i1ncidents, and the Omnibus Antiterrarism Act extended
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“Cm rot 1n the same categosry as tne statutes above, the
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recently approved Palestine Liberation Organization (RLQO)
Zommitments ana Flans Act of 1989 represents am attempt by *“he
L.S. to influence and gossibly reduce terrorists activity.e@

Zne of the i1ntentiors of the 3¢t 1s to hold the PLO +to its

commitment of renocuncing terrcorism.100 This Act reguires the

)

ecratary =f State to orovide Zorngresss within thirty gays of
2nactment, a report citing any 1ncidents of terrorist
activities on the part of the PLO and follow-up reports every
120 cays.10!l Clearly, the Bush administration has established,
through two Federal Statues, a Justice Department legal
opinicrn, and the recently enacted PLO Commitments and Plans
Act, 1*s authority and intent to use legislation in the fight
agai1nst terrcrism.

The gsecond trend can be seen 1n the controversy over the
proposed legislation calling for the death penalty for hostage
murders. The concern over the adverse effect the death penalty
will have on the extradition process underscares the importance
the Bush administration hag attached to prosecuting
international terrorists in U.S. Federal Courts. The
administration would prefer to prosecute international
terrorists in U.S. courts and have the option of capital
punishment where appropriate. However, when the capital
punishment option apgpears to reduce the chances of extradition,
then the significance of capital punishment for hostage murders
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S . Simo. ., stated. the 3ush administ-ation appsarzs %o
e ."tera2sgteEl L. DUZEecuting as Mmanvy Lerrorists as poszIitlens
«ncwing ¥ they are fzound gutilty they will probabl, zerve

lergthy prisesgn t2rms and not Se subject to the ‘'‘crisoner

[

2xcnanges’ or pardsrs that are affered to many terraorists cy

same of our allies.

A fFairly recent cevelopment that appears to be in its

2mi~al

W
i
)

taces tne 11al1s0on between the intelligence
arganizations of the L.5. and the Soviet Union. During the
“irst year of the Bush administration, persannel from the
inteiligence community and "experts” 1n the field of terrorism
attendecg meetings n Moscow and California.l1028 The purpose aof
the meeti1ngs was to initiate linkage to exchange information
that would ne useful *to each country 1n combatting terrcrism.
Jn the surface, such a liaison would appear to be beneticial
Tar each country. Treoretically, the U.S. could obtain useful
information regarding the terrori1st support structure
established by the Saviet Union and its Eastern Block allies.
However, what becomes problematic for the administration 1is
responding to a possible Soviet Union reciprocal request for
infarmatian regafdinq the activities of various groups within
the Soviet Union that may have direct or indirect links to our
allies and possibly the U.S. Anather variable in this equation
1s the rapidly changing character of the Eastern Block and the
Soviet Union. A few of the Eastern Block nations have begun
dismantling or -~eorganizing their intelligence organizatiaons,
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move =lowly 1n ceveloping the future ang agirection of this

'O this poi1nt In the discussion various aspects of the

3usn zdministration’'s palicy regarding terrorism nave been

Y

examined: the administrative structural changes. the statusgs aof
~ecsmmendatigns from the vice Prasident’s Tasw
emerging trends of relying on legislaticn to zZambat terraorigsm
and orosecuting terrorists in U.5. Federal Courts, and
develaoping a liaison with the Soviet Union to exchange
terraorist i1nformation. All of these play a role in determining
the shape of the Bush administration’s policy regarding
terrori1sm, but the single event that will firmly establish the
zosition of the administration is how 1t reacts to the
investigaticon results of the Pan Am 103 bombing. Preliminary
results, as reported in the media, indicate that the bombing
was requested and paid for by the Iranian government and
accaomplished by the PFLP-GC, operating from Syria. After
loc~«ing at the current policy trends, one would expect the
administration to use "extraterritorial apprehension"’ or
extradition to bring the accused terrorists to trial 1n U.S.
Federal Courts. What remains unknown is how the administration
will deal with what appears to be a clear case of state
sponsored terrorism on the part of Iran and to a lesser degree
Syria. While the administration has made clear how 1t intends
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2conamic sanctians and "‘quiet cdiplomacy” agreeable to the
"Summit Seven" allies or replicate the Reagan administration’s
solicy of military reprisal is not clear. What is clear is
that the administration has failed to articulate its overall
oczlizcy ~egarding %“errarism, ang *that may have been intentiocnal
=0 as to provide increased flexibility. However, 1f the policy
is to deter terrorism. it has to be made public for the
deterrence to be effective and appropriate action must follow
the rhetoric.

The following chapter discusses proposed elements of U.S.
policy to deter terrorism in the 1990°s. It discusses what
type of actions are required to deter terrorism and what type
of actions are required when deterrence failsj additionally,
crucial supporting programs such as intelligence, media

relations, and supporting foreign policy will be examined.
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PCLICY CONSICERXRATIONS

Those charged with formulating U.S. policy regarding
terrarism have an 1ncredibly difficult task. The policy not
anly nas to be eff2ctive in combatting terrorism, but it must
e acceptable to the American pecple, Congress and ocur allies.
Suy <oberts, writing 1n the Case Western Reserve Journal of
Interrational Law, described the difficulty, saying:

Policy makers realize that the choice which
confronts them in the war on terrorism will not
always be clear and discernible. What is legal may
not always be moral arnd vice versa. Furthermore,
tmat which 1s considered both moral and legal may
not be politically feasible. Palicy formulation
requires evaluation of all three factors.l
An example that illustrates the moral and legal issues involved
in policy development is the frequently discussed Israeli
"Wrath of God" operatian. The operation consisted of covert
"hit teams" sent by the Israeli government to assassinate the
Black Sert+tember leadership in the wake of the terrorist assault
on Israeli athletes during the Munich Olympic Games in 1972.
The operation is often cited as an example of a highly
successful counterterrorist action. The success cannot be
disputed; by the end of the operation the Black September
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mnakers w~ouls have fto decide whether the Ameri:can people andg
Zargress would accept a policy that proposes the assassination
>f terrorists. There are abvigus moral anmd legal issues
assoc:ated with this type of policy (not the least of which is
3 Presidential Executive Or-der prohibiting assassinations.

“he pronhibition will be discussed in more detail later i1n the
znapter . in the envircmnment of the 1990s 1t 1s unlikely that
2ven such a highly successful policy would be acceptable. In
Nis 1985 cpening statement to the Joint Hearings before the
Zommittee on Toreign Relations and the Committee con the
Judiciary, Senator Jeremiah Denton, in describing the U.S.
response to terrorism, said- '"Qur response--—-the punishment must
fit +the crime; it must be consistent with Internatioconal Laws

"t

3nd with gur rational character.”"@2 Denton’s reference to '"our
national character” is very significant. The U.5. is a nation
of laws, and one of the principle concepts of the legal system
is "due process.’” In a society that often affords an
individual, convicted by a jury of his peers and sentenced to
die for his crimes, 1n some cases up to ten years to appeal his
sentence,; 1t is unlikely that this same society would approve
of the goverrment sending agents cut to murder terrorists. It
1s gimply mnot within "our national character."” Consequently,
what may be effective for Israel may be unthinkable for the
u.s.

Secrecy plays an important role in the formulation of an
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=2t 2cti.e poli1zvy to combat terrorism,

Zeratec and formuliated ‘n a pubtlic farum would be

i combatting terrorism.  Consequently,

iz

Sbvicuslys a o
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not all goliry

regarding terrorism 1s publici much of NSDD (38 remains

classi1fied, as does a portion of the report from the Vice

President’s Task Force on Combatting Terrorism,

other government documents dealing with the fight against

terrorism. In discussing the element of secrecy in U.S.

terrcrism policys aoane frequently comes

are used interchangeably but have qQuite different

The terms "covert” and "clandestine" are normally

referring to an operation or activity.

ACross two terms that

The major difference

meanings.

used when

netfective

along with many

is

a clandestine operation is conducted when the intent is to keep

the activity secret, but 1f discovered
activity. A covert action is executed
tzrceal the identity of the sponsor ar
deriiai by the gaovernment.3 The "Wrath

mentioned earlier 1s a good example of

Israeiis still officially deny any responsibility.

acknowledged as a '.S.

in such a manner to
to permit plausible
of Goa'" operation

a caovert operation.

has used, and will probably continue to use, both types of

operations. The advantages of covert operations

terrorism are obvious—--since U.S. involvement would be

concealed and the government would deny any involvement,

thecretically the policy would not have to be acceptable to

The U.S.

in fighting

The

anyone. However, in reality covert operations sometimes do not

go as planned and obvious government involvement

or at least perceived involvement by the government is a
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Tesult. Two 2-amples Z2me =22 mind: <he 1383 zar sombirg
i1Ze che:» ~agliallan’s Beirut home, which some fel* w~as a
. tacxec attempt to assassinate Sheik Fadlallan oy a ZIA
trainmeg group of Levarmese nationals; and seccondly, the
Iran-Contra episode that involved the covert trading of guns
and morney far U.S. citizens held hostage in Beirut.4 The Sheik
Fadlallah :ncicent caused some public consternation and was
1nvestigateag by Cengress (Conrngress found ro U.S. involvement) .S
Tne Iran-Contra episode grabbed the nation’s attention anc rkeld
1t for many months. Certainly, there was more to the
Iran-Contra crisis than a covert operation gone astray, but at
the heart of the affair were covert operations 1in direct
contravention of official U.S. policy to cambat terrorism.
what both of these ewxamples clearly demonstrated was that
catastrcphic results can easily occur if, what Senator Centan
refers %2 as. '2Jur natignal character” is not considered 1n the
formulation cf U.S. policy toc combat terrorism, especially
covert and clandestine operations. Simply stated, the American
pecple do not react well to being deceived by the government.
Another problematic issue confronting policy makers is the
case of established insurgents using terrorist tactics to
achieve their goals. As discussed in the firgt chapter there
is a significant difference between terrorists and insurgents.
The use of terrorist tactics by insurgents is normally seen as
an aberration. However, when a spectacular terrorist incident
committed by insurgents receives a high degree of media
attention, the government frequently labels the graup
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Ter~Iri13%ts., Recent e~xamples are Zercders Luminoeso’ (Shimnting
“aco T Peru and tne Farabundo Mart: Nat:ional Liberaticn Front
EMLN) =f El Salvador. Both cf these organizations have used
ter-orist tactics 1n the past amd will probably continue to do
so 1n tne future as long as thevy promote their political cause.
The L.S. government’s current policy to combat terrorism 13 too

marraw in focus to address the problems of these insurgences
ano .:s Zesignred primarily te combat terrorists, not insurgents.
“me corcbolems of insurgences are best handled through the
Jevelop1ng strategies addressing Low Intensity Conflicts.

Up to this point several of the dilemmas facinrng policy
makers have been discussed. All of these dilemmas boil down to
ore "'bottom line'--what is the ideal U.S. response policy to
combat terrorism? In the theoretical model of the "Spectrum of
Recpcnse’ depicted below, the ideal response to terrorism is
snown (in a s1mplistic form) as the mid-point between "little
ar ~o action' and "over-reaction" by the government. The
problem facing the policy maker is to align the variables
(intelligence capability, public acceptability, covert action,
natiornal character, legal considerations, moral considerations,
and international law-- to name a few) in such a way to cause

the U.S. policy to fall into the "ideal response"” range-- not

an easy task.
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SFECTRUM OF RESPCMNSE

A 2CLIZY OF IDEAL RESPONSE A POLICY 02F
JITTLE CR NG OVER-REACTION
ACTICN (repression)

(impotence)

intelligence capability)

{ingernational law

moral issues>

{legal issues
national charactiﬁ}
<c04ert action

ic acceptabi1ity>

~:0 REASON TO AN IDEAL REPRESSIVE
STOR TERRORIST RESPQONSE ENVIRONMENT —--
ACTS--Terrorism POLICY Fuels terrorism

1ncreases

POLICY CONSIDERATIONS FOR THE 1990°S

For any policy to be effective it has to have an
ocbjective. The objective should be able to answer the
question-- what is the policy trying to accomplish ? Using the
example of nuclear deterrence policy, the objective is simple--
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TzZ.,er-% <me S-corrs-g2 2fF ~Lcliear war., 2nce T 15 Z.ear what

= "z Ze azZamp.isred. The farmulation Af mnliry meromecs lesg
J1¥7 i1, _ivxe the rucliezar deterrence example, the cbjective
¥ _.3. Do0llicy regcarding terrori1sm should pDe simple--orevert

che 3ccurrence of terrorism against the U.S. and its interests.
The Jdeterrence theme' adapts nicely to U.5. policy an
Terrorism. If the objective 1s to prevent the acczurrence =f

t2rrarism against the J.S. and 1ts interests, then the act of

(1

1sccuraging cr restraining ancther f(grcocup or state) fraom

ct
[N

Nng ‘“1n a terroristic manner) or preceding (with terrorist

i
N

activsities aga:inst the U.S.) through fear or doubt seems to be
a mare than satisfactory approach for formulating a polizcy to
combat terrorism.é
There are many components to an effective policy to deter

terraorism. Firgst armd foremost, the policy must be credible in
~re zves of the groups and states that practice terrorism. To
nsure credibility several canditions are required; the most
critical are listed below:

*# The policy must be articulated clearly and openly.

# The policy must be realistic (within the
capabilities of the U.S.).

* The "will" must exist to carry out the policy.

*# The '"'means'” must exist to carry out the policy.
In crder to dissuade or discourage terrorists from acting
against the U.S., 1ts policy of deterrence must be made public
and it must be clear. GSince all terrorists are not state
spomsored, a private policy waorking through narmal diplomatic
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ItaTre .2 wN0u.I "2t 2.7 iIe., Zroucs such as tre Sea Army
“3IZt.2-~ SAF . f4ztizo ZiTect ang the Japanese RFed Army do not
T3L1NTaL” IZ7TTAZT AL1TT MasSt governments, and & secret or grivate

ZZ.iCy T2 gerter these S3roues would be futile.

[{mportant zaomoorents 2f a realistic policy are having the

~111' ang 'means” to carry i1t out. First, the policy must
2137 ~N1th the "~ational charactrer” of the U.S. A deterrent
Zzl.1Zv that s=tates 'tne Z.S5. will kill ten terrorists or
sa~rzrigt =ympotnizs~s for every American killed or injured”
~Cw.d N0t e very cregitle. The traditional American legal

s/stem w~oulg not support such actien, and it is unlikely that
Zorgress or the Amer:can people would support such a policy.
Manry authors have argued that throughout the 1980°s western
Jovermnments have possessed the "'means” to deter terrorism, but
lacveda the nclitical "will" to do so. Without the political
41127 %o take acticnr a deterrent policy to combat terrorism 1s
~orthless. Likewises the "means’” must exist to support the
‘~111" to act. For the U.S., possession of the "means'" (here,
“efined as the resources—--military and civilian forces capable
2f avert or covert action to combat terrorism) has not been a
oroblem. Since the failure to rescue the hostages in Terhan,
the J.S. has expended conziderable effort and funds to acquire
the 'means’” to comhat terraorism.

With the evoluticnary development of U.S. policy
‘discussed in Chapter Il1) as the foundation, the policy that
nas the greatest potential for success to combat terrorism in
the 1990’s is one based an credible deterrence.
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~e zb:ective 2f the Zeterrent policy, as mentioned

2arler, tc srevent the occurrence of terrorism against tne
5.5, argc 1ts 1nterecsts. With tmnat in mind, the discussion can
“gcues znm the <nree categories of cSrograms that comprise the
Jeterremt £oliCyt Antiterrarist programs, Counterterrorist

o
3
n
i

)
Qa

{

~

1}
1%

Supporting Drograms.

~1

TZRRIRIZT PRCGRAMS

1
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Antiterrorist programs are the principle components aof the
deterrent policy. They are offensive in nature and designed
Ccrimarilv to prevent terraorism. Gererally speak:ing, the
.eQirtimac, of these programs (s 2ased on the "rational
.nter-pretation’ of Article Z1 cf the U.N. Charter-—-the inherent
ci3nht <3 1ndividual and collective self-defernse, and the right
2f zelf-defense as it existed in prior customary internaticnal
law (prior refers to customary international law as 1t existed
befare the League of Nations and the U.N.).7 Antiterrorist
programs are divided into two categories: prosecution of
terrorists and preemptive action against terraorists.

The terrori:ists prosecution program 1is similar %o the
program the Bush administration 1s currently pursuing, however
to support an effective paolicy of deterrence the program

discussed here 1S more aggressive. The initial phases of the
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rists. Locating terrorists have always
—22~ 3re -f -“ne ~mcre d1fficult aspects of the =sguatian, The

T1on oropi=m 13 more of an intelligence issue and wilil! be

Z1scusses witn other 1ntelligence issues 1n the Supporting
2razrams section. The apprenension of terrorists can be

accarpliszsrec 1~ cne sf two wayss historicallys a hoet naticn is

mMaAT2 aware cf the terraorists presernce and makes the arrest; or

o

Ui

a5 wpperte Ly recent Justice Department legal coinians, the

15

. Zan _.se fFegeral Agents or military forces to apprehend

C

—er-ar.atgs in other natians without the consent of the host
nation (%Yhis concept was previously defined as
‘extraterritorial apprehension” in Chapter [1; however, the
Justice Cepartment legal opinion refers to the process as
tergltion . 2nce the terrorist is apprehended he must be
~2c.rmec to the 4.2, for traial. If, as a result of
extrater-1torial apprehension, the terrorist is in U.S. custody
che pgroplem necomes less difficult. The preferred method of
returning terraorists to the U.S. 1s by military means, staying
1n 1nternational airspace and waters to avoid gquestions af
saverelignty and jurisdiction that may arise through the use of
civil aircraft and intermnational airports. Although certainly
diff:izcult to nlamn and execute, the use of military assets has
nroved to be highlv successful as demonstrated in "Operation
Solcdenraod"--the return of terrorist Fawaz Younis to the U.S.
for trial 1n 1987. If the terrorist is not apprehended by the
U.S., then the U.S. must begin extradition proceedings to

&9




S Zne =¥ tme Zonslgeraticrs 11 cdec:i:dling abhich
~2NErs1o0” methcZ tTo use 15 whetnher The host mnaticn has an
2»tTTaciticn TrTeaty with the J.%. and 1f so, whether thne hast
~aticn wili. extradite the terrarist upon reguest. ¥ tre
answer to either of these gquestions 1s no, then
extraterritori1al apprehension 1s probably the preferred method.
Moz nas peen wrlitter about the disadvantages of

territori1al apprenhension. The most frequenrtly discussed

1
ot

> -

w

{1

r1sagvantage is the fear of reciprocity by tThose nations that

pe-t o terrarilism., [ran has already indicated that it will

[

U

W

rarrest’ Americans anywhere in the world and bring them to
tri1al in Iran in retaliatiaon far any U.S. attempts at
ertraterritorial apprehension of Iranians, Threats of this
nature should not preclude the U.S5. from using this means of
sporehension (the Iranian threat 1s no different ir principle
from “ne *hreat made by the Colcombian drug lords against the
2arca jovernment of Columbia concerning the drug lords
extragition to the U.S. The Barco government stood its ground
and continues to extradite the drug lords; to do anything else
would have resulted in anarchy). The most significant
advantage of extraterritorial apprehension, besides the obvious
advantage of U.S. custody, is the creation of an alternative
for ~ations with weak governments that canmot give in to U.S.
mressure for preosecution or extradition of terrorists for
domestic reasons. Publicly the nation can express ocoutrage over
an apparent violation of its sovereignty, while privately it
can celebrate having not given in to the U.S. requests or
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3..2mazed LTS ZLitLIe2rs 0 tErcarist Ircups.

S Thne tTerTorist apprarension pragram to e an 2rffective
—amponent 2F¥ the Zeterrence pclilcy 1t has to be sursued
aggress:vely. Every known terrarists must be apprererded and
preought %o trial oreferably 1in the U.S, Terrarists have %o
fear apprehension arnd a non-negotiable prisan term or worse.
Thnev nave to be concerned about being apprehended anywhere 1n
tne wor.d, ~hether 1ts Baalbek, Damascus, Tripoli, Frankfurt,
Mariia or *he Jpper Huallaga valley. The terrorists must have
~he perceptisn that ance they are apprehended and brougnht to
trial they will serve a lengthy prison sentence. Those western
nations that have demonstrated that they are willing to
prosecute terrorists and award appropriate sentences which will
not be commuted ar become part of a prisoner exchange, fill the
same geterrent role as U.,S. courts. The Federal Republic of
Sermany and Italy appear to falil 1nto this categorv with the
recert sentencing i1n Germany of Mohammed Hamadei to a life term
for his role in the hijacking of TWA flight 847 and the murder
of Robert Stethem, and the sentencing in Italy of All Molgi to
a *hirty vyear term for his role in the hijacking of the Achille
Lauro and the murder of Leon Klinghofer. Whether Molqgi’s
sentence was straong enough is certainly debatable, but as long
as the sentence runs the full term it serves a deterrent role.
If either sentence 18 reduced or commuted or the prisoners are
exchanged for hostages, then there is no deterrent value, and
1n future cases involving these nations, the U.S. should use
extraterritorial apprehension as the primary means to obtain
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ar¥zr-zgmert on the part of the administration., Although <he
agmi~istraticon ras cleariv established the legal mechar e~
~ossesses the reqgquired forces to implement extraterritor:
apcr=n2nsi1aon, 1t "as failed to do so. This lack 2f action
~ramsliates 1n%tc a lack of 2oiitical will, and without *he will
3 Tarc., L%t 34ty Tme poliizy fai1ls the credibility test.

“he preemptive actiaon program 1s just what its name
1Mpl.es-—- actians,y, 21ther gvert or cavert, taken against

ter-orists groups or state sponsgors to prevent or preempt a
terrorist incident from occocurring against the U.S. or its
intersct. In order to stay within the confines of the
‘~aticral intercretation” of Article 31 of the U.N. Charter,
“reemEtive 3Ccticne aculd have to be proportional and
appr-torilate 1n relation to the anticipated terrorist incident.
There 15 no standard preemptive action. Actions can vary from

sycroclogical cperations and disinformation campaigns to

0

(i}

[/

~.ane requiring special ocperations forces in an assault role
and +<he use of conventional forces in a raid on a state
sponsor. The key tao determining what type of preemptive action
18 required is the consideration af what is appropriate and
oropor+tional, but still allows a high degree of success for
miesion accomplishment at minimum risk. Like the terrorist
praosecution program, the U.S. has the required forces to
conduct preemptive action againwt elther terrorists groups or
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2peratizns ‘orzZes Trom the Isint Sneci:al Operations Command.
Zonwverticnal Mavy or Alr Force units, the persannel are highly
sri.lea and traired.

~nother action that belongs 1n the realm of antiterrorist
2r2arams :s the rescissiaon cf the prohibiticon against
azsagsinations n Erxecutive Jrder 12833Z. The rescission
TmocL.liments Sotn Tne antiterrorist and Zounterterroricst
2rograms.  Althaugh there 15 much debate about the definition
2f assassination, most authors agree that 1t generally applies
to "'political personalities.” Many terrorists and government
officials of states that sponsor terrorism fall into the
category of "poilitical personalities”. Terrorists such as
Armeag Jibril anmd Yasir Arafat, and officials like Alil Akbar
Lentasminl e Muammar Quadhfi and Sheik Fadlallah come to mind,
A4 Ziscussed earlier, for deterrence to function effectively
terrorists have to be dissuaded or discouraged through fear and
doubt. Currently, they are not afraid of assassination by U.S.
“arces cecause they are aware that assassinatians are
prohibited. The rescission of the prohibition against
assassinations 1ncreases the fear and doubt on the part of the
terrarists. If for maral and ethical reasons the
administration and Congress wanted to retain the prohibition,
they could still publicly rescind the prohitition and secretly
retain the ban on assassinations. The objective is to increase

the anxiety level of the terrorists, and their perception that
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Lnoexecuting the tTwo Zasic zomperents of
tne artlterrcrist program canrogt te understated. It is nighiy
grctaple that U.5. pergonnel anag foreign rationals will loose
threlr lives during the execution of extraterritorial
agpr2nension and preemptive actions. The administratiaon bas tc
ingsure that Congress and the American people understand the
Z2s3t 1nvolved in establishing & credible antiterraorist
Jeter-a@nce program. Along with the trauma asscciated witn the
cost in human lives 1s the difficulty 1n accurately locatinag
cterrarists and cetermining what their future plars include.

The difficulty aof gathering i1nfarmation about the terrorists
~w1ill be discussed in the intelligence section of the Supporting

praograms,

COUMNTERTERRQOQRIST PROGRAMS

Like antiterrorist programs, counterterrorist programs are
also offernsive in nature. The major difference between the two
1S that counterterrorist programs are initiated when deterrence
nas failed. Counterterrorist programs are not designed to
prevent terrorism, although they often provide a preventative
collateral effect. Counterterrorist actions are designed
primarily as reprisals. Reprisals are defined as '"methods
adopted by states to secure redress from another state by
taking retaliatory measures...a sanction, a weapon to enforce a
cnange in the cpponent’s policy."8 Currently, the U.S. has
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tih

TL2ral Law. A5 giscussea 10 Chapter [I, some gaverrment
2fTizi1alis mix tne terms reprisal and retaliation with the
zorcent 37 self-cefenses resulting in attempts to justify
-~2taliatory acticns as "self-help"” measures. In order to
27fectively use counterterrarist programs as part aof the
sverall deter~ent policys the U.S. should abandaon its
~om_nrciaticn of peacetime reprisals. The use of reprisals as a
zarcTizn To 2nfarce change 1n an cpponent’s palicy has been
zeemea .egitimate as long as the reprisals were "reascrable."?

The role counterterrorist programs play 1n the deterrence
aof terraorism is one of intimidation. Terrorists groups and
states <hat sponsor terrorism have to be made aware that 1 f
they conduct terrorist actions against the U.S. or its
intaerects they will be punished for their actions, anmd that it
1s s2rv pronable the punishment will! include military action.
“me 1986 raid against Libya,s although justified as
self-defernse, can easily be seen as a reprisal in retaliation
for terrorist acts conducted and supported by the Libyan
2overmment during the early 1980°s. For counterterrorist
actiors to function as intended they have to be applicable ta
all prartitioners of terrorism; particularly thaose state
sponsors where retaliatory actions would significantly i1ncrease
the level of risk--such as Iran and Syria. The U.S. has to
demonstrate that 1t will conduct reprisals against any
terrorist group or state sponsor of terrorism, not just groups
or states that represent a low level of risk. Al though both
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I7an ang ITyri1a nave Deen :mpllc3ted 1n man. terrarists attacwes
=< «hne —-.S. .~ thne F8I’3. N0 Seri1sus punitive action rFag
ceen Taren 3gainst ei1ther. (Conseguently, terrorist groups
sponrnsorad by these nations Zontinue to cperate with relative
1mpuntl ty, Neither Iran nor Syria has been dissuaded or
ai1scaouraged fraom conducting or sSponsoring terrorist attacks
agairst the U.S5. (On the contrary, the lack of action cn the
Tar<t 27 the U.S5. has reintarczed the:r feelings of
tmsLLneranlilty towards the J.ES.

Zounterterrorist actions have to be reasonable as well as

cri1ate and proportionail. The targets of counterterrorist

Y
0
10]
3
(8]

n shoulid be directly related to the terrorist group or

w
[h}
or
,e
9]

thei1r support base (i.e., individual terrorists, terrorist
group leadership. training areas, barracks, communications

ti1es, etcs3 in the case of the state sponsor, the targets

+
w
N
4
—
s

zmcu.d e related tao the type of assistance provided the
tervari1sts (ie., 1f the suppart was financial, the targets
shculd pe related to the economic structure of the state--oil
nroaducticn, seaports, etc: 1f the support was military, then
~he targets should be militarvi., The type aof actions
apprapriate for counterterrorist programs, like the
antiterrorist program, cover the entire spectrum. Depending on
the i1ncident that justified retaliation, activity cauld range
from small unit action to major conventional strikes against
targets deep 1n the sponsor state. In selecting the
appraopriate type of counterterrorist action 1t is important to
beep 1n mind the cbjective of reprisals-- to enforce a change

-




1T Aam Zogpcrert’s 20LLZv Shrougn the use of a retaliatory

I ZondoZTtling reprisals.s 3 gquestion that plagued the
Feagar administration and appears tao be having the came effect
zn the Bush administraticn is what type of groof is required to

~etaliaze 7?7 The gquesticon can be answered by stating what type

¥ zZreecf 1s 1ot requaired. Proof required in a court of law 1is
~o*%t necessary t3 Zcnduct a reprisal. Although it would
Ze-zalnly te nice <3 have, a photograph of a terrorist attack

." pragress revealing the 1gentity of the terrorists and thear
state sponsor will undoubtedly never be available. The proof
associated with the praoverbial "smoking gun” 1s just about as
rare. The proeof required far retaliation is information
gatnered tnhrough normal intelligence sources (whether HUMINT ar
technical) and through the results of investigations (like the
srgoi1rg ~Fan Am (93 investigation). When this informaticon 1is
evaluated by rational persormnel and they conclude that the
infarmation indicates the identity of specific groups or state
sponsars, that is all the praof required to retaliate.

At this point 1n the discussion it is worthwnile to
digress samewhat and talk about the role Congress should play
in the geterrence of terrorism, For the antiterrorist and
counterterrorist programs to be effective Congress has to play
an active role in their implementation. There can be no doubt
that 1n the formulation of appropriate antiterrorist and
cogunterterrarist actions the requirements of either or both the
Wwar Pgogwers Resolution and the Intelligence Oversight Act of
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Sranch and Congress regaraing antiterrcrist and
Zaunterterrgorist programs, the anly 1dentifiatle trand to
emerge would unfarturnately be one aof mistrust amd lack =of
zocoperation., In an Qctober 1985 speech to the Johns Hepkins
Schecel of Advanced International Studiess Senator Dave
Zurennerger cescribed his assessment of the working

"elationsnipg Tetween Zongress and the Executive Brancnh

~egardlnrng the War Powers Resoclutions The Intelligence Oversight

Fct of 1980 and antiterrorist and counterterrorist programs
saying:
My problem with the War Powers and Intelligence
Oversight framewarks is that thev will more aoften
operate to inhibit rather than encourage .....
consaltatiaor, because of the i1ntricate l=2gal

(gamesmanship) that inevitably results.

The Executive Branch spends 1ts time figuring

out whether and how a particular activity fits
into either framework, when we might be conducting
a more meaningful exchange of 1deas on the wisdom
of underlying basic policy, or even the

advisability of a particular cperation as a whole.

Thi1is 15 not a theoretical problem. It exists taoday.

In the view of the Administration, notification
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2 Z2nmZTES3 LE TAnTamcunNT TS Ul lif Zien
The~zfIcz. 1N 2hapLirg TR ZDticNs avallazls s
TJwuTier 2 tTerra-is=t o threat, Zlarners o ke
2xecutive Zepartmert limit theiyr Sorsiceratis o

to actians Anich 23 rmot fall onder *hne War

Powers =ct. What may te the mgsat effective

Zgurse 37 action from “the military or malicical
so:int ¥ .iew may De re;ected hecause 2f the Z.urren-t
requivements for ootiTicaticn,

In snort, the Administration may prefer %o co the
Wwrarg thing in secret, rather than doing the rignht

thirg with Congressional knowledge.

The system nag truly been stood on 1ts head-- ard

the =ffect could te dicastraus. 10

"ne gamesmanship, mistrust and lack of cooperation betweenr <he
Zxecutive Branch and Congress has to be eliminated. As Senatar
Z_uencerger polinted cut, antiterrorist and counterterrorist
actions have to be formulated on the basis aof what 15 the mast
appropriate course of action, not on the basis of what will not
require consultation with Congress. The Bush administration
mras made some grogress 1n this area, with a recent 1nformal
agreement to noti1fy Congress within 48 hours of a Presidential
Tinding authgrizing zZovert action.ll! However, more progress
needs %o be made, :f the U.S. 1s to effectively implement
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grer-ence prcograms cthe antiterrorist and counterterrcrist
Drocgrams; . There are many programs that fall into “his
category, such as 1ntelligence programs, the role cf the media
and supporting foreign policy, but rore 1s more i1mportant than

the ntelligence programs.

The 1ntelligence programs represent the linchpin af the
deterrerce policy agalinst terrarisa. Without an effective
.1te..izence program nelther antiterrarist nor counterterrorist
programs can be implemented with any assurance of success. The
task= for *he i1ntelligence community are formidable:

« Antiterrori1st programs—-— Ta support
extraterri1tori1al apprehension the 1ntelligence community has to
determine the precise location and maintain surveilllance of
indisi1dual terrorists. To support preemptive actions 1t has to
Jetermine when and where the terrorists are goirg to strike,
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"2goI-2iIle TIr o an 1ncigenti ancd 1n o the locaticn of the targets
TIr twrme ~20°.Tal.

Tme 2:i:ff1zZuity in accocmplishing these tasks 1S
ZIrsizZ2-acie. Zhapte- I Ziscussed some of the problems
z-E"l="Zed =, the ~tell:igence Zommunity dur.ng the (970’
Ta~-zct3 ¥ toeszs ooIColems Still 2x1set tadav. The ccocntraois
LTSl Totes T o Teign-in Zovert action and the redguction in

serssr-el rad a ‘gurge-iike” effect on many of the personnel
exgcer.erced 1~ covert action and the collection of intelligence
am moaman saurces, While intelligence gathered through
s@2cmnizZa. means can assist in locating terrorist training camps
are ~r2:2 :4erc1f, support orovided by state sponsors, it canrot
=2 7 ~_C- zz=z.stanc2 1n determining the terrorists 1ntenticns,
-~ tme zZase 3f the Middle East, the ability to collect
irtellsigerce fram nmuman sources was further damaged when

nersonnel representing practically all of the intelligernce

i)

roe-%.s2 1n the area were x1lled during the 1983 suicide car
momo:nrng of the U.S. Embassy in Beirut.l2

To accomplish the tasks mentioned above the intelligence
commurits mas ta rely on all of its resources. Intelligence
gathered from 20D, State, the National Security Agency (NSA},
CIA, ang DEA and the :ntelligence obtained through liaisons
wlth foreign governments all play am important role 1n
supporting the deterrence of terrorism. Intelligence gained
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3312 Zepenrcing solely on HUMINT sources sirce 1t

tendenz, to neglect other sources that can
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r~=-0crate ar disprove the HUMINT saurce. To assure sSucCCcess.

"
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the .ntelligence grogram needs to be a blend of all the narmail
sourze2s of intelligence--HUMINT and technical (SIGINT, ELINT,
PHCTINT, e2tc.), waorking through a single processing point. The

Taurterrterrorism Center (CTCH) at the CIA. establishea in the

u

3
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13~t.es, ~as tC serve as., amang cther things, that
orccessing polint., Intelligence collected from human sources .S

noct often discussed method of collection regarding

R
J
D

rerroriem for two reasons: first, the HUMINT method was tne

~rcz most severely affected by terrcrist actione and the

)

~harges mandated by Congress and the Carter administration :n
the !970’s; and secondly, due to the nature of HUMINT
zollecticn, 1t 13 the most difficult to implement against
terrorists groups because of their closed nature. The chances
of 1rfiltrating terrorist groups are remote. Normally, the
pes*t to be haped for is a terrorist informer or an informer
that 15 a terrori1st sympathizer. Consequently, the improvement
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—~_71%T s33arczes. the 4.5, must estaplisn a system ©o gather

erc2 fram haman Sources in gecgrapnical regicns where

it

T2--IZriTm L3z the greatecst threat to the U.S5. Zurrent!l . the
SIZ.: T2 othe w.2. =nhcueld Be 2n the followircg regizcns: the
‘iZzZlz Zaszt. Zentral Amer~izZa, Scuth Ameriza, Africa, £ast 4sia
ano "rme 1sliand raticns of the Pacir1fic. One of <he goals aof tnhe
ZLs1.2-up snguld pe self reliunce. The U.5. should neot bave to
Tecend solely o llaisors with foreign govermments to provide

.nte.iigerce zollected from human scurces. The inherent

2-2olem ~irth intelligence derived from liaisons with foreign

)
D
0

~ments 15 the authenticity of the i1ntelligence. There is

1y
L

2laas3 2 ZuesTian o7 snether the 1ntelligence nas tceen zlanteaq

=. =~e “zZrei1gn Zavernment ta produce a U.S. reactian faveorable

ot
0
t

-~e “areign government. However, the U.S. will probably not
22 .~ a oosition to be self reliant 1n any of the target
12rs Tor another generatian. This places addeg i1mportance

ta <me establishment of liaisons with foreign governments, in

=f +the inherent problems, as the primary means to procure

Ui
D
-
ot
11}

i~*eliigence f-om human sources in the target regions.

THE SQ0LEZ OF THE MEDIA

Many authors argue that the media have actually had an
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R mrat tTUme mecia 3 ~2ls =roulg ze N SupDorTLTT T-e
TigTT 2Zarcst o T2rTcCrTism, 1t 1S necessar. to Sxamire a Taa o F

T2 Zrasolems 3tt-ilizuted t3 the media.

SECS EVS

“ec-nclogy arg ke growth oFf the media are the mair causecs
“IZr Togn f the Zriticism lewveled at the mecia regard:ng t-=eir
Zsverage ¢of zerrorism. In the 1950°s thers were three ~

Tetac vs 1n the U.S. and the BBC could arguably be consigered
“heir =2qQuivaient n Britain. In those days, 1f the occasion
war-anted, *he U.5. and Britain could have enforced their will

uECn the networks and obtained a consensus over what type of

n
9]
<
m

rage zertain events would receive.l3 However. hecause =¥
“rme ~Crease N technologys a truly 3lobal media zommuris .

exr 3 todav. Technology has made the "mini-cam” and the

re

satell:te uplink available to almost anyone faor a relatively
inercensive 1e2e.le In addition to the major networks around
“he world there are numercucs 1i1ndependent news retworks that
praovi1de coverage, much of it live, on a 24 hour a gay basis.

As a3 resalt, 1n today’s environment the chances are remote that
the J.3. and 1ts western allies could ever attain a consensus
amc~g *the global media community addressing guidelines for
media coverage of terrorism. To understand why a consensus
among the global media community would be difficult,
partl;ularly among those TV networks that provide news

84




Iz.=2"332. Zre —Aas T3 wihderstanrg tnat news coverage 13 net &
Z.Z .. zer..c2° 3S 1t 1S OTten advertised..S It 15 a
TuslTess,y argd 34s a bBusiness 1t has to be competitive to -2e
zacz2ssTtal. To be competit:ive, News pragrams have to attract
lewers., Arcurag the world, there are two subjects proven g
atsract and hold a viewer’s attentian: sex and viglence.!Z Ir
-2 _.Z. sub)ects concerning sex are normally kept off tne a:r
-~~ILZ" Zensporsnip.  However. vi0lence is nots, and 1t normailly
ZZT17ates the s.Z. ~ightly rews Zrograms. The viclerce ang

ZT-ara assoc:ated wlth terrorist hijackings ard bambings
~ecresent the mest coveted "media bytes” among the competing
networr News programs. A look at the most heavily reported
news =2vents of the past decade would surely include the
fzilowing: The hostage rescue at "Princess Gate'; the suicide
~ar cembings of the aAamerican Embassy, the Marine barracks, and
~~z &merican Embassy Annex in Beiruti the bijacking of TWA
8473 *he Rome and Vienna Alrport massacres: the
sea-acking of *he Achille Lauro and the ensuing capture of the
rerroristss the murder of LTC William R. Higgins; and the
—amtci~g of Pan AM Flight 10O3. Consequently, technrnoclogy has
allowed the smallest independent media organization to be
competitive with the major news networks, and this
—ompetitiveness to be the first to break a story has caused
major problems in how terrorists incidents are reported.

The actual coverage aof terrorist incidents by the TV media
by Zan only be described as poor. The one characteristic that
seems to surface during the coverage of each incident 1s a lack
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2¥ T3lancE 1 o the T2pCTTifg. L I those Lnstances shere =0
e 2.4 2T 3 TCE2Ia&ZE 7 3 Ter-Irist was To-dusted. most tews

z-Zan:zaticns ‘21123 %2 provize the Magaministration’s view or

2wes an 2Ql*crial ComMmMent remarklng an the possinility <“hat ¢he

~cstaze may nave sSeen under Juress, or that the terraorist mavw
~gt zZe telling the truth or representing the peocple he claimes.

217 efforts =0 assure coverage of the entire storys rmews

)

M
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cione usually 1nsist or interviewirg the victim's

as poss:kle. Irn a2 1987 speecr 3 the
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w
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JsgacLation of Arrline Security Officers.s the Ambassador-at
-_arge for CZountercerrorism, L. Paul Bremer spoke of the

1ntrusion i1nto the tragedy of the victim’s families, recounting

ot

re stcry of a former victim, who said "My teenage son recei1ved

~2lgphone call at 2 a.m. The journalist calling had a

(V]

zuestion: The latest r2ports 1ndicate that your father will be
srez_%s¢ 17 2 heours., Any response 7"18 The media has
Jemo~strated on numerous occasions a lack of concern for the
victim's families. In addition to the coverage being poor,
li/e TV coverage can often serve as a means of intelligence for
“he terrorist. The advances 1in technology mentioned earlier
aliow *errorists to use a variety of media receiving devices
during a terrorist incident. A terrorist today can easilv put
A rcellular telephone, a two-way radioc, a shortwave receiver and
a te. 2vision in one ordinary briefcase.!9 Technology allows
the terroris. to monitor everything that 1s being said about
the incident, which in the past has included personal
information sbout the hostages and rumored information
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cz23 3.2 twre wg.emernt 2f milirtac, "egscue ‘orces. AN incident

TTatT Taf Tme ootenTial for Zisaster ~as the (980 ZAZE rzecue of
s~ I 'z~i1an "zstazes at the Iranian Empassy in Princess Gate,
—z—gccnr. "me i1ncizent received live TV coverage ang during the
-2p0r T SRS rescuers were shown rappelling down the Embassv
~d113 ang <hrougn the windows during the ssault. If the
T2rcZri3ts would have teen watching TVY. they would have been

~arred of tne assault and perhaps given enough time to murder

SUPPORTING PROGRAM

1
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The ~emedy most freguently discussed as having the
sreatest potential to solve many of the problems inherent to
“ne media caoverage of terrorist incidents is the prohibiticn of

L1.2 Zoverage, Zome authors contend that the existence of a

tec2nt 1nterval” between the taping of the action and the
acctual bSroadcast of the coverage would go a long way in sclving
many of <he problems.c2l However, as discussed earlizr,
at*ainr1ng a voluntary consensus from the global media community
is uniikely. It 1s just as unlikely that any type of
governmental censorship would provide a total prohibition
against live coverage because of the value attached to freedom
of the press in the U.S. and by the governmments of our western
allies. Consequently, although an ideal solution, prohibition
of live coverage is not a pragmatic solution.
For the media to effectively function as a supporting
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Zr237z2m xf the2 CTlliIv T2 deter f@rr3rlsm some guicelines anc
D2zt .23 must e =23tabililsned. The oo;ective of :ne
guizZel:res (g T3 2rovide an element of govermmental zZontrol :n

s1tuatians that 1n the past have needlessly endangered 1nnocent
Zi1tizens, while at the same time allow the media to continue €3
-ravide news coverage on a competitive basis. The right of
f-ee cress and free speech have never guaranteed an individual
=r an arganrtization the right to endanger another czitizenrn’s
aTe. No cme has ever nad the right to yell "fire” 1n a

rawcead theater.

S

-

Since a complete prohibition against live coverage
admittedly unattainable, the following guidelines should be
adopted ‘or use by the media in covering terrorists incidents:

*# No real-time, live interviews with hostages or
terrcrist would be permitted.

« “Live" interviews with hostages or terraoricsts
would require a minimum delay prior to
broadcasting to allow necessary or appropriate

editing by the news media.

*« All interviews would be followed by either an
"administration view" or appropriate editorial
comment.

#» All real-time, live coverage wauld be from an
agreed upon distance (agreed upon by members of
the media and the officials responsible for
handling the incident).

* Reports regarding the movement of military forces
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WNOU.D T2 praonysitec.

48 = s.poclement To tne acove cdi1delines, each news networe.,

ma-or and 1r-cependents, should be encouraged to require (%3

221t3rs ang

checklists

reaching and

jaurnalists to adopt a set of gquestions or

<3 remind them of the issues, as well as the far

immediate caonsequences af their coverage on

terrorist incidents. In his speech to the Assaciation of

Siriine Secur:ty Officers, Ambassador Bremer suggested eight

SuCh Juestions:

*

*

Have my competitive Iinstincts run away with me?
What 15 the henefit in revealing the praofessianal
and percsonal history of a hostage before he or
she is released?

Regarding statements made by hostages and victims:
Have I given sufficient weight to the fact that
all such statements are made under duress? If I
go ahead with the report, have I given my audience
sufficient warning?

Should I use statements, tapes and the like
provided by the terrorists?

How often should [ use live coverage? (prohibited
by recommended guidelines)

Am [ judging sources as critically as I would at
other times?

Should [ even try to report on possible military
means to rescue the hostages? (prohibited by
recommended guidelines)
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« what apout hgnest Zarsiderationrn for the fam:!l.
memcers of victimng 22

Im add:tizn 3 nis eight guestians, Ambassador Bremer
recammerced ‘'that journalists covering a terrorist ircident in
arcgress take a point from the Hippocratic cath: first. do no
narm., " 23

For any rules, regulations or guidelines to be effective,
they have *to fallcowed. The guidelines recommended here permit
3 degrese cof real-time live coverage anmd only minimum intrusion
inta the live interview process for hostages and terrorists.
The difficulity of attaining a3 consensus among the global media
cammunity not withstanding, these guidelines should te
presented and discussed with the community. The U.S5. and its
allies should strongly recommend the adoption of these
guidelines to the global media community. Incentives should be
offered by *the U.5. and 1ts allies to encourage the media
community to adhere to the guidelines. Incentives would
include the use of government assets (the combined assets of
western governments involved in the terrorists incident) in
editing anu filing reparts and providing overall coverage. The
creation of penalties for non-compliance would depend aon the
success of the voluntary adoption of the guidelines by the
media coammunity. The range of penalties could vary from
non-admittance to government news briefings and government
action tag jam (interfere with) network communications
(satellite up-link and radio telephone) at the site of the
terrarist incident, ta the passage of legislation requiring

{0




meauy, “imes for networks that failled tao follow trhe established

FOREIGN POLICY AS A SUPPAORTING PRAGRAM

It i not the intent to imply that W.S. foreign policy
finctions solelyv to suppoert the deterrence of terrecrism.
—~owever. the i1mplementation of routine fareign Solicy programs
Joes nrovide support to the policy of deterring terrorism. The
previously menticned Antiterrorism Training Assistance Pragram
continues to provide valuable training to security farces
around the world involved in the fight against terrorism. This
program should certainly be continued. With recent reports aof
terrorist organizations such as Hizballanh operating from
~2frican natione ‘Ivory Coast, Senegal, Gabon, and Zaire) and
the rise of terrorist activity in East Asian and Pacific
Nations (New Caledonia and Papau New Guinea!), the U.S. should
place increased emphasis on providing support through the
Antiterrorism Training Assistance Pragram to the nations of
these geagraphical regiaons.24

The critical role the State Department plays in the
continuing pursuit of extradition treaties without "political
offense" loopholes further strengthens the terrorist
prosecutiaon efforts of the antiterrorist program.

Additionally, within the State Department, the Bureau of
Diplomatic Security has made significant strides overseeing the
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training 27 di1clomatic persannel and supervising the
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o 'marden’ diplomartic facilities. Sirce the EBureau’s
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m

1nception 1N the mid-eighties, the number of cuccessful attacks
against diplomatic facilities has decreased dramatically. All
of *these preograms are required to support an effective
antiterrorist program,

There is aone specific supporting program that falls within
tre purview of foreign policy that needs to be expanded and
2ursueg more aggressively-—-the 1dentification and elimirmation
cf the "root causes'" af specific terrorist movements,
Admittedly, it sounds very idealistic. However, there are
foreign policy initiatives currently underway that have the
eliminatinon of "root causes" of specific terrorist movements as
their objective. The administration’s effort to bring the

Palestiniang and the Israelis ta the negotiating table is an

example of such an effort. Certainly, not all terroirist
movements have ''root causes'" that are amenable to elimination
through foreign policy initiatives. Those terrorists movements
whose '"root causes”" are anarchic, nihilistic or stem from .
criminal enterprise can only be dealt with effectively through
the antiterrorist and counterterrorist programs described in
this chapter. These foreign policy initiatives should not be
viewed as an effort to identify and separate ''good" from "bad"
terrorist groups. The point was made i1n the first chapter that
there are no "good" terrarist groups. The purpose here is to
attempt to identify those terrorist organizaticns whose "root
cause” may be able to be eliminated {or at least reduced in

92




ITMportance £t tne 2o01int anere 1t no laonger attracts popular
suppcr Tt at “ne negotiating taple 1f ooth parties can he
Arcught togetner. The success of these i1nitiatives will depend
to a large extent on the ability of the U.S5. to exert pressure
on foreign governments to meet with representatives fram
terrorists organizations to address the "root cause" of the
movement ., [t can be expected that the pressure from the U.S.
~1ill not be well received by many of these nations, especially
Zlose allies such as Britain and Israel. The 1nitiatives to
identify and elimirnate '"root causes” are not desigred as a
substitute for any portion af the antiterrorist or
counterterrorist programs. Those programs would continue to
function as described. The "raot cause” initiatives are
designed to supplement the overall policy to deter terrorism;
the objective is the same--prevent the occurrence of terrorism
{in thige case 2y eliminating the "root cause” of the movement

through negotiations).
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CHAPTER 1V

CONCLUSION

The reccmmended policy to combat terroriem in the 1990’s,
a nolicy basea on the concept of deterrences will go a long way
1n reducing the problems terrorism causes for the U.5.. Sut 1t
will mat eliminate terrorism. History has shown that the use
or threat of violence to achieve political purposes has been
arcund for thousands of years, and there is no reason to expect
it to disappear in the future. As long as the U.S. continues
to be a world power whose citizens are concerned with the
pramotion of democratic ideals and basic human rights, it can
evcect to be victimized by terraorism. Knowing that ter . sm
will continue to be a problem for the U.S. reinforces the
argument for a straong national policy to fight terrorism. It
is not enough to have a declaratory, reactive policy that
details procedures in responcse to terrorist acts. There must
be a policy aimed at the prevention of terrorism. The
terrorist prosecution and the preemptive action programs are
components aof the antiterrorist policy designed specifically to
prevent terrorism. When the deterrence of the prevention
praograms fail there must be strong counterterrorist programs
ready to be implemented. The retaliatory measures that
comprise the counterterrorist programs must be reascnable, as
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=rzcocorticnal. o be ffegtive the

i

~TLlTSrTZ TSt anC Codnterterrorist prcgrams must be supportea
2v a strong and 1maginative intelligence cemmun:ity, capatle cof
zsilecting and utilizing intelligence from all =zgurces, and it
nmust be particularly adept at collecting and utilizing
intelligence gathered fraom human sources. Federal Statues
2hguld enhance the efforts to deter terrorism, not impede *heir
Jevelopment, Consequently. Congress must play an early role in
—ne formulation of antiterrcrist and counterterrcrist prcgrams.
The meaia mucst be made aware of the critical role they play 1n
the fight against Terrorism. Guidelines, established by the
government and accepted by the media, which provide for the
safety of terrorist’s victims must be in place prior to the
implementation of the deterrence policy. Supplementing the
averall policy to deter terrorism, are the foreign peolicy
initiatives a1med at the identification and elimination cf the
‘rogot causes” of specific terrorist movements. These foreign
policy initiatives are necessary to demonstrate that while the
J.S., condemns all forms of terrorism, it may recognize the
iegitimacy of some of the political objectives associated with
some arganizations.

Over the years people involved in the U.5. fight against
terrarism have often written about the overwhelming frustration
experienced in dealing with the problem. Their experience
usually involved an after the fact, ad-hoc Cabinet or NSC level
meeting called to determine how, or in what way should the U.S.
respand to the terrorist act. It is the contention of this

7




=337 tnat as long as the U.S. -2mains reactise. aith Ac
Tiearlv articulated policy. “rustratisn wi1l!l ~osmairn the
~allmark of the U.S. policy to combat terrcrism. Te avoid the
frustration so characteristic of past U.S. involvement witr
terrorism, this paper argues for consideration of the deterrent
policy discussed in the previocus chapters as having significart

ential for success in the fight against terrorism in the

18}
8]
o+

Zcming decade of the nineties.
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