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ABSTRACT
Jeffrey Aloysius Zink Doctor of Philosophy
Major, USAF 1990
Oxford University 219 pages

AN ANALYSIS OF THE MORALITY OF INTENTION
IN NUCLEAR DETERRENCE, WITH SPECIAL REFERENCE
TO FINAL RETALIATION

N\

~ Quite apart from its apparent political obsolescence, the policy of nuclear
deterrence is vulnerable to attack for its seemingly obvious immorality. Nuclear war
is blatantly immoral, and nuclear deterrence requires a genuine intention to resort
to the nuclear retaliation which would precipitate such a war. Therefore, since it is
wrong to intend that which is wrong to do, deterrence is immoral.

This thesis seeks to examine the nature of the deterrent intention as a means
of verifying the soundness of the above deontological argument. This examination
is carried out by first suggesting an acceptable notion of intention ingeneral and then,
after analysing the views of deterrent intention by other writers, proceeding to
demonstrate the uniqueness of that intention. Havingdone this, and having explored
the possibility that deterrence need not contain a genuine intention to retaliate, the
thesis moves on to suggest and defend a moral principle which states that endeavours
requiring the formation of an immoral intention may nevertheless be moral. Called
the Principle of Double Intention (and based on the Principle of Double Effect), it
offers a method for the moral assessment of agents who form immoral intentions within
larger contexts. By applying this principle to nuclear deterrence, it is demonstrated
that agents who undertake such a policy may be morallyjustified in doing so, provided
certain conditions are met.

The thesis closes with a refutation of the objection that an agent cannot
rationally form an intention (such as that required in deterrence) which he has no
reason to carry out. By highlighting the objection’s reliance on a claimed isomorphism
between intention and betief, it is shown that the objection, while generally sound,
does not apply to the special case of nuclear deterr< ice. “'he conclusion suggests a
framework for disarrhament which results in adeterre:. fo- ~2structure which is both
strategically effective and morally acceptable.
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Very late on one cold November night in North Dakota, during my six years
as a bombardier flying B-52’s and stationed on full alert readiness as the United States’
first line of retaliatory deterrent defence, I was awakened by the blaring of the klaxon
horns ordering us to scramble to the aircraft. While practice exercises were common,
they were almost never scheduled while the bomber crews slept. So as we clamoured
out of bed, into flight suits and out into the bitter cold to start the engines in preparation
for imminent takeoff, the one thought which we never allowed ourselves to dwell on
sprang up: this was no exercise. Nuclear war was about to begin.

As it happened, it was an exercise, although it was precipitated by an erroneous
indication that the Soviet Union had launched its missiles. But the shock of that
moment brought to life the genuine horror which would be the result of failed
deterrence, a horror which seemed to transcend moral justification. But even accepting
that conclusion, Istill felt that deterrence itself was nonetheless justified, that what
we were accomplishing out there on the frozen prairie, the prevention of enemy
aggression, was morally acceptable. But I could not imagine a sound argument to
support that claim.

As odd as it might seem, thinking about the problem of nuclear deterrence
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Preface v
was not part of the regime of the aircrews whose job it was to enforce that policy. We
were concerned about delivery accuracy, fuel loads, times enroute to target, but never
about the enormous consequences of utilising our training. Indeed, it was only after
leaving the B-52 crew force that I had the chance to contemplate those consequences:
1 had the good fortune to be able to return to the study of moral philosophy, first as
astudent and then later as a teacher at the United States Air Force Academy. This
change gave me the unique opportunity to develop a formal theoretical structure
for thinking about the problem of nuclear deterrence. I have had the further good
fortune to concentrate on that problem as a doctoral student at Merton College. This
thesis is the culmination of my research into the problem, and represents what I hope
is only the first phase of a continuing study into the issues of war, deterrence, and the
morality of international affairs. The thesis is unique in that it contains the philosoph-
ical deliberations of one who has been, and will again be, working at the front lines
of deterrence.

Completion of this research would literally have not been possibie without
the patient guidance of a number of scholars here at Oxford who have supervised my
research, all of whom I gratefully acknowledge: John Finnis was overly kind to my
initial and meager attempts at analysis, and indeed first suggested that I might focus
on the problem of deterrent intention. Anthony Kenny generously gave me a term
of his very limited time as 1 struggled through the arguments at the core of the thesis.
Joseph Raz also made time for me, offering a critical look at the theoretical under-
pinnings of my ideas. Finally, and most of all, ] must thank Jonathan Glover, 'who as
my primary supervisor offered me the magical combination of intense critique and
warm encouragement, the former forcing me to refine my hazy reasoning, the latter
giving me the drive to continue.

For the extraordinary opportunity to read philosophy at Oxford [ am deeply
indebted to Colonel Matham Wakin, a brilliant professor, colleague and friend whose
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truly unique gift for teaching has ignited and inspired literally thousands of students
over the past thirty years, opening their eyes to the study of philosophy and showing
them the crucial importance of ethics in the military profession.

Lastly, I wish to thank my parents, Joseph and Cecelia Zink, who encouraged
and inspired all their children to excel at whatever they do. For that, and so much

more, each of their children shall always be grateful.

Jeffrey A. Zink
Merton College
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Every man ought to endeavour peace, as far
as he has hope of obtaining it.

--Thomas Hobbes
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1: THE MORAL PROBLEM OF NUCLEAR DETERRENCE’

Hiroshima unrolled east to west in the cross hairs of Thomas Ferebee's
Norden bombsight. The bomb-bay doors were open. The radio tone
ended, the bomb dropped, Ferebee unclutched his sight. The arming
wires pulled out to start Little Boy’s clocks. The first combat atomic
bomb fell away from the plane.

At 8:15 a.m. on Monday, the 6th of August 1945, as the bombardier Major
Thomas Ferebee released the only weapon in the bomb-bay of the B-29, Enola Gay,
he unleashed more than the destructive power of the newly developed bomb on the
city of Hiroshima (although that alone would have been quite enough).! He simul-
taneously ushered in an era of radically altered international strategy, une in which
the Clausewitzian view of war as an extension of politics by other means was replaced
by the sober realisation that war was no longer a policy option for nuclear powers.
Instead, emphasis shifted to achicving peace and security not by wielding military might

after the fact, but by announcing beforehand deterrent threats to use atomic weapons

.ﬁnaﬁmw&ﬁlwnmdﬂum They are not necessanily the opinions of the USAF Institute
of Technology, the United Stcwer Air Force, or the United States Government.

ITae namative of the bombing is tsken from Rhodes, p. 709.
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1: The Moval Problem of Nuciear Deterrence 4

if necessary. Thus the age of nuclear deterrence had begun. For the first two combat
atomic bombs have also been the last.

1. THE MORALITY OF WAR AND DETERRENCE

Although issues of warfare have been the subject of moral debate since at least
the time of St Augustine, the advent of nuclear power has added both a new dimension
and a new urgency to that debate. Prior to 1945, warfare of the scale which could
threaten the very existence of humanity itself was unthinkable. But the development
and proliferation of weapons capable of swift and massive destruction has brought
the unthinkable to the forefront of our collective consciousness. In a graphic
introduction to the problem of nuclear weapons, Jonathan Schell writes that ‘they
are a pit into which the whole world can fall-a nemesis of all human intentions, actions,
and hopes. Only life itself, which they threaten to swallow up, can give the measure
of their significance.”

The debate over nuclear weapons is not confined to the acceptability of their
use, although that often is the starting point of the controversy since the potential
for indiscriminate destruction disproportionate to the victory to be won naturally gives
rise to the question of whether any use would satisfy the jus in bello criteria of Just-
War Theory. For even if their use is prohibited, there remains a question of whether
the possession of nuclear weapons may nevertheless be justified. And this of course
opens the question of the morality of nuclear deterrence.

It is possible to examine the morality of deterrence itself from a number of
different perspectives. One may, for example, approach the question from a conse-

quentialist foundation, and argue that the benefits (or harms) of maintaining a

Scheil, p. 3.




1: The Morel Probiem of Nuciessr Decerrence 5

deterrent posture outweigh other considerations, rendering deterrence an acceptable
(or unacceptable) option.’ Alternatively, one may undertake a deontological
examination of deterrence, usually by analysing the intentions of the deterring agent.

Examinations of the deontology of deterrence almost exclusively return a
negative verdict on the policy, showing that forming the intention to retaliate--and
thereby committing genocide on an unprecedented scale—is immoral. The present
thesis is aimed at offering an altered deontological view of deterrent intention which
will seek to demonstrate that maintaining the admittedly immoral intention to retaliate
may be justified, not on the basis of the consequences of forming that intention, but
because of the nature and purpose of the encompassing endeavour of deterrence which

the agent undertakes.

2. METHODS OF MORAL ANALYSIS

The large question confronting those who think about the morality of strategic
policy in a nuclear age is a most obvious one: Is deterrence by threat of nuclear
retaliation a morally justifiable policy? It is a question which admits of but three
answers, one positive, one negative, and the third a retort that the question itself is
faulty. As away of introducing the primary area of focus of this thesis, it may be of
some interest to examine briefly the various routes by which one might arrive at one
of the three answers.

T take the last answer first, the retort against the coherence of the question

would most likely be offered by someone who holds a nihilistic view of morality, at

JDoﬁdnLnuy(ppl”-Bl)oﬂmu questialist artack om d while Gregory Kavka (1978, pp. 285-
302) suggests a consequentialist defence of the policy.

*Por 4 logical views opposed 1o the ptability of auclear deterrence, one may choose (rom the works of (to
n-nmahw)Gu-anma(lm».O-?A),GmldDﬂothl(pp.us-&)udmmdyﬂunad.(up.w.
77-98). Parhaps the osly deontology-based work supp ' yet published is Kemp (1987, pp. 276-94).

s e i AAMMBINRSF v




1: The Moral Probiem of Nuciear Deterrance 6

least with respect either to international relations or, more particularly, to war among
nations.’ That is, he would contend that issues of war or international diplomacy are
amoral, and thus cannot be properly discussed from within the context of a moral
framework. A particular policy may be judged right or wrong on the basis of its efficacy,
say, or its coherence within a larger strategic framework, but it cannot be measured
against any moral yardstick. One can no more ask about the morality of a particular
foreign policy than one can ask about the shape of blue.

Despite the fact that many nations throughout history have apparently held
such a view of morality, it seems highly implausible.* In any case, we may safely leave
it outside the present realm of discussion.

The second, negative, answer to the question of the moral justifiability of nuclear
deterrence is usually predicated on the claim that actual use of nuclear weapons is
morally prohibited, ie., that deterrence is wrong because the use of nuclear weapons,
upon which deterrence is founded, is wrong.” This claim in turn is the result of one
of two positions, either a general pacifist rejection of war in any form and therefore
nuclear war,® or the view that nuclear weapons in particular are immoral because (for
example) their use violates the Just-War Theory criteria of discrimination and
proportionality.’ This second and more focused criticism of deterrence comprises

the majority of objections to the policy.

3Rickard Wasserstrom (pp. 1636-43) provides a coscise analysis and critique of this form of moral nihilism, arguing
that it is fundamentally irrational.

Examples here 2re by 20 means coafined 10 blataatly evil empires such a5 Nazi Germany. In discussing both the
United States’ decition in 1949 1o develop thermonuciear watheads and the 1962 Cubas missile crisis, former U.S. Secretary
of State Desa Ach frankly and uaapologetically remarks that is sach case ‘moral talk did wot bear on the problem.’
Quoted ia Wassentom, p. 1637.

1Nwﬂhnl«nwﬂypmibkllnmeo‘uWhlmlmhj-ﬁﬁabk.hnhuidurumma
itself is immoral, L, like Gerald Dworkin (p. 445), have found 20 one who actually supports such a stance.

‘m-mmmdmmw—umwummnn-wmmdmm
soe Teichmsaa, pp. 1.24 and 118122 - .

or 2 thorough and critical analysis of the criteria of Just-War Theory, see Childress, esp. pp. 434.39.

A s




1: The Moral Problan of Nuciesr Deterrance 7

Finally, one may claim that nuclear deterrence is morally justifiable. Although
the moralists who have supported this view have taken a number of different
approaches to that conclusion, we may classify them into two broad categories, those
who argue that the use of nuclear weapons, and thus deterrence, is justifiable, and
those who admit that use is wrong but argue that the deterrent threat to use is
nevertheless acceptable. In the first group are those, like David Gauthier, who argue
that the retaliatory use of nuclear weapons is acceptable and therefore deterrence
is permitted, and those, like David Fisher, who argue more modestly that since some
use of nuclear weapons may be legitimate deterrence is justified.”

To put forth a pro-use defence of deterrence is to travel the moral rough
road: The launch of nuclear weapons either in retaliation or as a first strike seems
to be blatantly immoral given the expected genocide, especially if one accepts the
escalation hypothesis that any retaliatory use of nuclear weapons will inevitably lead
to full-scale exchange. As a result, most moralists who seek to defend deterrence fall
into the second broad category, that is, they accept that use of nuclear weapons is
wrong, but argue that nuclear deterrence is justified. The arguments employed within
this category vary significantly, but may be loosely grouped under two headings, (1)
those who claim that deterrence need not include the genuine intention to retaliate,
and (2} those who claim that the intention, while necessary, is not immoral despite
the fact that the act intended is wrong. Included in (1) are various bluffing theories
of deterrence which we shall have occasion to examine in Chapter 4, while (2) includes
arguments which call into question the applicability of the wrongful intentions principle,

viz., that to intend to do what one knows to be wrong is itself wrong."

mGnM,-p.ppAMM.p.tzllmuhmmloauﬁ.ﬂmmlihmwmm
of what [ have represented in that he argues from the acceptability of the i jon to the acceptability of retaliation itself.

Ykavks, 1978, p. 289. [ critique Kavia's support for this prisciple in Chapter § (§4.2)

Bess e A
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1: The Moral Probiem of Nuciar Deterence 8

3. THE AIM OF THE THESIS

But there is another possible route to a moral defence of deterrence, which
both accepts a (defeasible) version of the wrongful intentions principle and avoids
the efficacy problems of the bluffing theories. This route proceeds from the claim
that there are sets of circumstances in which an agent is justified in forming an intention
which would be wrong to form outside that set of circumstances. Thus, while it may
be true that the intention to retaliate is both required for effective deterrence and
yet immoral because of the nature of what is intended, it is not the case that the
deterring agent must be condemned for maintaining that intention. The purpose of
this thesis is to carefully spell out this possible defence of deterrence, and to critique
its plausibility.

B accomplish this task, I shall begin in Chapter 2 by setting out a few definitions
and assumptions associated with the concept of nuclear deterrence, and then offer
in Chapter 3 a roughly intuitive notion of ordinary intention against which we may
compare and contrast deterrent intention. Before beginning to lay out the defence
of deterrence, I shall in Chapter 4 look at the arguments against the necessity of
forming a genuine intention to retaliate, arguments which take the form of suggesting
various bluffing theories of deterrence. I shall show that at least one of these is
plausible, and may reflect the actual attitude of those responsible for executing
retaliation. Furthermore, I shall show in Chapter 5 that deterrent intention has
been broadly misunderstood by critics on both sides of the moral question.

I'shall then begin to examine this new defence by showing in Chapter 6 that
the moral implications of the uniqueness of the intention have not yet been fully
appreciated, and setting out in Chapter 7 a more accurate understarding of the dualistic

nature of deterrent intention, i.e., that it comprises both the primary intention to deter
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and the secondary intention to retaliate.

The general argument of Chapters 8 and 9, that there are situations in which
an agent is justified in forming an immoral intention, takes the form of proposing and
defending the Principle of Double Intention. As the name suggests, this principle
is based on the Principle of Double Effect, a doctrine which serves as a yardstick for
judging actions which result in both good and evil effects, where the agent intends
only the good, but foresees the bad. In such cases, the agent may be judged to have
acted morally, despite the evil which he produced. Similarly, the Principle of Double
Intention is a tool for evaluating agents who intend good and intend evil within the
same endeavour, ie., as part of achieving the same overall objective. In these cases,
the principle states that it may be morally acceptable for an agent to form both
intentions, provided that, among other things, the primary or dominant intention is
for the good.

The penultimate stage of the thesis then is an application in Chapter 10 of the
general Principle of Double Intention to the specific question of nuclear deterrence.
I'shall argue that deterrence does in fact meet the criteria of Double Intention, and
that as a result the deterring agent (i.e., the nation secking to deter aggression by
threat) may be justified in forming the immoral, embedded intention to retaliate.

In applying the principle to nuclear deterrence, we shall have assumed for the
moment that a deterring agent can rationally form the secondary intention to retaljate,
an assumption whose acceptance is as yet unwarranted. Thus, in Chapter 11 we shall
return to confront the crucial issue which it must be said conceptually precedes any
moral analysis of deterrent intention: Before we can determine if a deterring agent
is morally justified in forming the retaliatory intention, we must first determine if it
is even rationally possible for him to do so, given the admitted irrationality and

immorality of retaliation itself. .

B ataiidenanania



1: The Morel Probian of Nuclesr Deserrence 10

Despite the normal conceptual sequence of rationality and morality, I have
delayed discussion of the former because the issues of the morality of intention
formation have a significant impact on the question of rationality. For if the argument
of Chapters 9 and 10 is sound, the moral acceptability of the endeavour of deterrence
(within the accepted limited context) provides the reasons which render forming the
intention to retaliate rational.

The need both for development of the Principle of Double Intention and for
a transposed analysis of rationality and morality demonstrates that, just as the advent
of nuclear weapons necessitated a reexamination of the fundamental principles of
international strategy and political theory, so it also necessitated a similar reexamination
of the basic moral principles associated with intention formation. The perestroika
within both disciplines has allowed for the acceptance of hitherto unthinkable

phenomena regarding the conduct of war and national defence.

4. LARGER IMPLICATIONS

Given the vast array of possible methods for undertaking a moral examination
of nuclear deterrence, it may be said that an in-depth study of intention as it relates
to deterrence is so tightly focused that it runs the risk of missing the larger and more
important moral issues of the policy. But the question of the morality of intention,
while minute, goes straight to the heart of the larger question of the morality of
deterrence as a whole. The moral uniqueness of the intention mirrors that of
deterrence itself. Thus a careful dissection and evaluation of deterrent intention will
provide the key to decipher the puzzle of the entire policy, and provide a demonstration

of its moral justification.
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Before completing these introductory remarks, we should note the continuing
relevance of studies of nuclear deterrence even in the current age of political
reformation within the Soviet Union and its allies. For it may be argued that policies
of deterrence are now outdated; the sort of global threat to which deterrence once
responded no longer exists. The unstoppable tide of quiet revolution has not only
swept aside Communist domination in eastern Europe, it has in the process swept aside
the need for nuclear vigilance. Unfortunately, that claim is premature. The need for
deterrence policies will continue, for even if the Soviet Union no longer posed a
major threat to the west, the danger that nuclear weapons may find their way into
smaller but more radical hands may require the maintenance of a western deterrent.”?

Thus, analyses of deterrence will remain topical.

1215 Lord Cualfont, chief British negotiator for the 1968 Nuclear Noa-Prolifertion Treaty, bas argwed receatly
that the immisent failure of the effectivensas of the treaty poses the single greatest danger 10 the West, and thus comstitutes
the most vinciag resson 10 maintais a credible auclesr detrreat for the foresseable (utuse.

R VI

R s




PART II: PRELIMINARY CONCEPTS

TR AN s A

e

e



——

vy

S e v e

2: SOME DEFINITIONS AND ASSUMPTIONS

PRELIMINARY DEFINITIONS

1.1  Deterrence in General

12  The Policy of Nuclear Deterrence
SOME ASSUMPTIONS

21 Institutional Agency

2.2  The Acceptability of Just-War Theory
23  The Immorality of Nuclear War

and the Escalation Hypothesis
24 The Deterrent Intention

TOPICS OMITTED

13

14
14
17
19

19
20

21

24

A s T

AR



2: SOME DEFINITIONS AND ASSUMPTIONS

In keeping with the stated project of a critical analysis of deterrent intention,
we begin with a short series of definitions of the concepts associated with the main
topic. These are designed to clarify the meanings of crucial terms used in the thesis,
and they begin to lay the foundation for the analysis which follows. Additionally, I
shall make explicit several important assumptions about deterrence and nuclear war

which are necessitated primarily by the limited scope of the work, and I shall also

meation some of the areas whic* will not be examined.
1.  PRELIMINARY DEFINITIONS

1.1 Deterrence in General

Of the two most important concepts in this thesis, ‘intention’ and ‘deterrence’, i
we shall reserve discussion of the former until Chapter 3, as it bears a significance which
extends beyond the scope of the morality of nuclear deterrence. As to the latter, we
may begin to clarify the concept by noting Edward Luttwak’s remark that deterrence

14
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2 Some Definitions and Assumptions 15

is a species of ‘suasion’, a term he uses to depict the form of power which evokes in
one’s adversaries a positive (persuasion) or negative (dissuasion) attitude toward
some contemplated action.! While what he calls ‘compellence’ is a type of persuasion
which could be evoked in either one’s friends or one’s adversarics, deterrence, a version
of dissuasion, can only be evoked in one’s adversaries.

We may clarify this notion of suasion by introducing a definition of deterrence:

One deters when one endeavours (o prevert another from achieving a particular goal

by developing a barrier to achievement of that goal which is recognized as credible.

"The definition focuses on three essential elements of deterrence: First, deterrence
is not a single action, but a complex policy designed to achieve an overall objective.
As a result, it is more accurate to refer to deterrence as an endeavour, and not simply
an act. Secondly, a deterring agent is attempting to achieve behaviour maintenance,
not modification. He seeks to convince his adversary to maintain the relevant status
quo, not to change it. Finally, the threat recipient plays an active role in deterrence.
Deterrence is not accurately attributable to the agent who seeks to evoke that effect;
it is more a quality of the respondent to that agent. Precisely speaking, one does not
deter, one is (chooses to be) deterred, although the ordinary usage of the term tends
to blur this distinction. In the realm of international relations in particular, as Luttwak
notes, deterrence ‘is not in the keeping of armed strength, but rather in the response
of others to such strength.” This leads to two important points to note about

deterrence. First, deterrence is a product of perception and belief: a potential

adversary will choose to be deterred or not based on his perception of his threatening

opponent. He will take into account such things as his opponent’s ability to carry out

Lutwnk, p. 190,

id, p. 191,



2 Some Definicions and Assumptions 16

the threat, the benefits and harms of acting despite that threat, and his beliefs about
the resolve of the opponent.® 1 may seek to deter would-be intruders by placing a sign
on my perimeter fence which states ‘Beware of the Dog.” Whether or not the sign
is effective depends not so much on my efforts, but rather on its perceived credibility.
Absent the appropriate perceptions and beliefs, the mere existence of a ‘deterrent’
force cannot fulfill its purpose. The Japanese, for example, chose not to be dissuaded
by the United States’ decision (designed to induce dissuasion) to base their Pacific
Fleet in Pearl Harbor in 1940 and 1941, and instead launched an attack against that
force.*

The second point (which is also a lesson of this last example) is that the goals
of deterrence cannot be assured simply by the deterrer maintaining the mechanisms
of that policy. For this reason, deterrence is not inherently stable; its efficacy changes,
subject to the changing perceptions and beliefs of the opposition. Deterrent
effectiveness is a function of the credibility of the threat. A powerful deterrent force
which is nevertheless perceived to be weak will fail to give an enemy pause; one that
is excessively powerful, and perceived as such, will also fail to evoke the belief that
the force will in fact be used.’ Both extremes result in ineffective deterrence, and
increase the possiblity that the deterrent threat will be carried out.

Deterrence may be accomplished in two basic ways. The first is the standard
method of deterrence by threat of retaliation. Sometimes referred to as punitive

deterrence, it is the method of dissuasion mast often thought of as deterrence, as

3A number of moral a5 wel as strasegic thinkers heve d ou the promisence of belief ia wuclear deterrence.
Schelling (p. 36) notes that ‘the threat’s efficacy depends on the credulity of the othet party,’ while Kavka (1978, p. 287)
more radically claims that ‘ depends only on the poteatial wrongdoer's befiefs of the sanction being applied” For
other views on belief see, e.g, Fisher, p. 79; Keany, 1985, p. 79; Morris, p. 481; and Sterba. p. 101. The role of belief in
d will resurface during our di of bluffiag in Chapter 4.

“Latwak, p. 191, a1

Sazar's example (p. 272) of a state which seeks 10 prevest murder by threnmening o Kill the family and friends
of every murderer illustrases this Last poiat
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exemplified by legal sanctions in a criminal justice system. The goals of the policy are
sought to be achieved by announcing a credible threat to react to the occurrence of
an adversary’s unwanted act x by causing him to suffer costs which outweigh the benefits
of doingx. If the deterrence policy is effective, the outcome of the adversary’s cost-
benefit analysis leads him to be deterred from doing x.*

The second method of dissuasion is deterrence by threat of denial. Here the
emphasis is not on punishment after the fact, but prevention beforehand; burglar alarms
and locks cause a would-be criminal to be deterred in this way. It is also the method
employed by a conventionally armed defensive force. Although this seems to imply
an odd use of the term ‘threat’, in that there is no reference to any potential infliction
of harm (at least in the case of locks), a wider understanding of ‘deterrence’ includes
the idea of prevention without an explicit reference to ‘threat’.” And given that
deterrence is a function of the recipient rather than the deterring agent, this form
of deterrence clearly conforms to our notion. The goals of this policy are sought to
be achieved by announcing a credibie intention to prevent an adversary from
accomplishing the results of x. As in the case of retaliatory deterrence, the adversary’s
cost-benefit analysis leads him to be deterred since his costs, no matter how small, will

outweigh the now non-existent benefit.

1.2 The Policy of Nuclear Deterrence

The general concept of deterrence finds its most obvious application in the field

of international relations since 1945, with the advent of nuclear weapons arsenals of

SPor a discuasion of the restricti o8 penish 25 an effective deterseat, see Hoaderich, pp. 58-60.

TAlthough some writers use the more restrictive defiaition, others d in the broader sease. See
o.g, Luttoak, pp. 199-200, Kemp, 1987s, pp. 278-79, a8d especially Hardis, pp. 187-38, wha, while sotiag thst ‘etymolog-
ically, 10 deter is 10 provoke terror,’ poiats out that tradi 1 jonal 4 hss always been based on demial
mather thas punishment.
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first the United States and then the Soviet Union. The policy for both of these
countries, as well as for more recent members of the ‘nuclear club’, has been to
emphasise the arsenal as a foundation of retaliatory deterrence. Each country has
explicitly (through public policy statements) and implicitly (through preparation and
training to employ the weapons) declared its willingness to react to its adversaries’
aggressive behaviour by launching a nuclear attack aimed at inflicting unacceptable
damage to his vital interests.?

While retaliatory deterrence is the usual form in international politics, dissuasion
by denial is also possible. Here one may think of the United States’ Strategic Defence
Initiative to develop a means of counteracting the effectiveness of ballistic missiles,
as well as the less prominent concept of preemptive deterrence designed to remove
a potential threat of aggression before it is actualised, a policy which the Israelis are
often accused of implementing, but one which has also been suggested for the United
States to pursue with regard to regional dangers to its vital interests.® But since the
moral issues are by far more serious for retaliatory deterrence than for deterrence
by denial, and since the actual international political situation currently and for the
imaginable future is bound up with retaliatory deterrence, we shall be concerned here
only with that type.

"l\cUlildSmu’obiocﬁwilm-mwmmhldihmndaullhdmlBriniludFﬂnr.
wudcnly!onnhldnﬂ.l%d«fmbﬁmmmtnﬂlﬂlﬂhﬂum-&ﬂydmndenmlom-m
in place ‘1o deter a deliberate nuclesr attack upos the United States asd its allies by maintaining a clear and inci

apohlilybhﬂiawbhdsnpo-nammm!hllmdgtnmuﬁm. (SnmAmedSemcen
Committee and Seaste Appropri C Military Pr Authorization, Fiscal “ear 1966, p. 43, quoted in Ball,
P 69). Soviet d bjectives are ively the same, althosgh their targeting gies differ fuad lly from
many westers powers. See Lee, esp. pp. 97-99.

’humpannus-—munabmhmuuMmMm-f«upg.;
inscmof p The purpose of such acls would be both 10 prosect assets vital 10 American interesss and
bubml}m&uampﬁubmhmm‘
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2. SOME ASSUMPTIONS

Because this thesis is by nature limited in scope, there are a number of subsidiary
topics the examination of which, although important and illuminating, would lead us
well away from our main concern. However, it may be wise at this point to mention
a few of the more significant of these diverse issues, and to make explicit the

assumptions we shall hold regarding conclusions about them.

2.1 Institutional Agency

When one begins to probe the question of the morality of deterrence, one must
soon confront the prior issue of whether a corporate body of individuals--a nation-
state in this case—should be treated as though it were an individual moral agent. This
issue informs the question of who bears the moral responsibility for the actions of the
state. The first answer to this question, that all legitimate members of the state, i.e.,
its citizens, are jointly responsible, is grossly counter-intuitive. Even in an ideal
democracy, newbom babes-in-arms surely cannot be held accountable for the sins of
their government. Similarly, the next logical answer that the voting members (of a
representative democracy) share the culpability of their elected leaders, is problematic.
Is a voter whose candidate loses nevertheless answerable for his leaders’ actions?

The issue of corporate responsibility becomes more perplexing when the problem
of intention formation is introduced, as it will be in the present work. Regardless
of the level of consensus, a state cannot be said to have a mind of its own. But if
intention is a mental state, whose mind is relevant in the ascription of intention to

a nation, or to any corporate body? Or is it that institutions are incapable of intending?
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These questions are at once puzzling and alluring, but must be bypassed in favour
of an unfortunately bland but acceptable assumption that we may allow a limited
concept of institutional agency, and may roughly ascribe intentions to a state, or (if
this causes undue discomfort to strict realists) at least to the leaders of that state directly
responsible for implementing and executing the retaliatory nuclear deterrent. This
assumption will at least permit us to hold nation-states morally accountable for their

intentions regarding nuclear deterrence.”

2.2 The Acceptability of Just-War Theory

Underlying any discussion of the morality of nuclear deterrence must be the moral
assessment of war in general and nuclear war in particular, since deterrence (the threat
of war) is conceptually related to war in an intrinsic way. The most readily available
yardstick for determining the morality of war is the tradition of moral precepts which
have evolved into Just-War Theory." While some of the seven criteria are subject
to controversial interpretation,” the two which will concern us, discrimination and
proportionality, are relatively settled. A nation which engages in war (or in a particular
act of war—these two criteria may be used to establish either jus ad bellum or jus in
bello) will satisfy the criterion of discrimination just when it has made every (reason-
able) effort to ensure that noncombatants (and ex-combatants) are not put at risk,

that is, when it has complied with the provisions of the Geneva Convention ‘to alleviate

mhnmmdwuoldﬁhgmnpﬁn.pzﬁ&mml&nmww&
pp- 5767, whete she argues convincisgly for the claim that institutions are moral agents ‘s defised in terms of the cogaitive
capacities and powers of action available in a given context’ (p. 66).

g, cite oaly two of the many fine works on Just-War Theory, James Childress (pp. §27-445) provides a ssocinct
and well hod inatiow of the theoretical pinsings and purp of the criteria of the theory; Keaneth Kemp
(19670, esp. pp. 62-90 and 110-29) expends Childress’s findings, 2nd applies them 10 the particular moral problems of war.

Vror cxsmple, the question of who constitutes & ‘legitimate authority’ is particalarly troublesome in the case of civil
war or issurgency. See Kemp, 1987b, pp. 112:113.
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the sufferings [of civilians] caused by war.”™ Clearly, the direct intentionat attack of
civilians is prohibited.

The second criterion is designed to ensure that the good which a nation hopes
to achieve by going to war proportionally outweighs the harm which must necessarily
accompany that endeavour. As Paul Ramsey writes, ‘It can never be right to resort
to war . . . unless one has reason to belicve that in the end more good will be done
than undone or a greater measure of evil prevented.™ The correct mechanism for
comparing harms and benefits is open to dispute, but we may say without much fear
of contradiction that the prospect of a vast number of civilian deaths will weigh

decisively against any operation which would produce such a result.

23 The Immorality of Nuclear War and the Escalation Hypothesis

Acceptance of these two criteria as at least a partial basis for the moral assessment
of war leads us to the conclusion that any launch and detonation of nuclear weapons
is morally forbidden. And for the purposes of the arguments contained in this thesis,
we may accept the assumption that this prohibition is absolute; nuclear attack may
not be considered an option for resolving potential or actual conflict.

Many of the standard arguments purporting to demonstrate the immorality of
nuclear deterrence rely heavily on the claim that any detonation of a nuclear warhead
is immoral. This claim is in turn based on the Just-War argument which concludes
that global nuclear war is immoral (since it disproportionately and indiscriminately
annihilates innocent civilians), plus a claim which may be called the escalation

hypothesis, that in any conflict, once the nuclear threshold is crossed, that is, once

ucmmwwbkm#a\ﬁmhrmafﬁ.mu
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a nuclear weapon is used in combat, the conflict will escalate into an all-out exchange
between the nuclear powers. Each will launci'x his nuclear arsenal at his opponent,
reeking devastation not only on that opponent, combatant and noncombatant alike,
but also on a significant portion of neutral territoty, due to the nature of fallout from
nuclear warfare and the catastrophic climatic effects of even a comparatively small
number of nuclear detonations. Indeed, this quite possibly might signal the end of
the biological dominance of man on Earth.” Because even one such explosion will
lead to this catastrophe, any wartime use of nuclear weapons is deemed immoral.

But before accepting the escalation hypothesis, we should note that many strategic
thinkers doubt the veracity of the claim. ‘Escalation is not a mechanistic process to
the outcome of which no human agent can contribute after the initial decision.”®
Escalation is not inevitable. Once the nuclear firebreak has been crossed, it might
well be the case that the parties to the conflict (assuming some degree of rationality)
will see that escalating the destruction is purposeless. Each would see that it would
be in his best interest to terminate the escalation, if not the entire conflict, as rapidly
as possible. Escalation which leads to global devastation, while a possibility, should
not be considered inevitable.

The questionable acceptability of the escalation hypothesis will become pivotally
important in the argument (in Chapter 11) for the rationality of forming the intention
to retaliate. If one accepts the inevitability of escalation, then it will be the case that

forming the intention is not rationally possible. Alternatively, if one denies the

“Nmmlwhmdl“rwuhwmm&&mw71-96;134&9;
pp. 250-35.

“fun P 99. Sea aleo pp. 96-105, where be caretully Lays out the arpumeans for aad against several vemions of
the g 8 rejection of it. Luttwak (pp. 120-23) also doubts the inevitability of escalation,
udo.SeNhn;"ﬂ.vid-lohlmrquulmmmmnwgm«lmnmhm
pein and insuit’ (p. 195). Agninst these views, Finais & co. (wp. pp. 148-49) argue that ot osly is escalation inevitable,
but it aleo plays an essential part in effective deterrence, which must rely on the threat of fiaal retaliation isvolving the
launch and detonation of a natioa’s entire anclear arsesal.  For additiosal support for the hypothesis, se¢ also Keany, 1985,
2731
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hypothesis, the rationality of the intention is resolved, and with it the entire proposed
moral defence of deterrence.

Since escalation is only tangentially relevant to the majority of the arguments
presented in this thesis, I shall accept the hypothesis that escalation will take place
and the resulting conclusion that any use of nuclear weapons is immoral. But at the
critical juncture in Chapter 11, I shall assent to the conclusion of Fisher, Luttwak and
Schelling that the hypothesis may be abandoned with good reason. Thus my defence
of deterrence will be limited to circumstances in which the hypothesis of escalation

can be justifiably rejected.
2.4 The Deterrent Intention

Deterrence involves dissuading an adversary from certain activities by threatening
him with unacceptable consequences should he decide to ignore the wamings. In order
for deterrence to be effective, the announced threat must be credible, which generally
meaps that it must be founded on a publicised intention to carry out that threat. It
is this intention that demonstrats the commitment necessary for credibility.!”

John Finnis & co. go to some length to argue that the intention to retaliate is
a necessary part of effective deterrence.’® For the most part, their argument seems
sound, although we shall have occasion in Chapter 4 to challenge their conclusions
about the feasibility of bluffing as an alternative. Suggestions that something less than
a full-blown retaliatory intention would suffice (e.g., a willingness or readiness to
respond), while perhaps strictly accurate, do not seem to make much difference to

the moral assessment of deterrence. As Anthony Kenny notes, ‘If it is true that it is

”Sehllh(, P 3%
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wrong to intend what it is wrong to do, it is equally true that it is wrong to be willing
or ready to do what it is wrong to do.”? Barring the possibility of a deterrent bluff,
any realistic examination of nuclear deterrence must accept that the intention to
retaliate is a genuine part of the enterprise. Thus we shall assume the necessity of
that intention, at least until we have the chance to examine the alternatives in Chapter

4.

3. TOPICS OMITTED

As must be the case with any subject whose implications and applications are
as far reaching as those touching upon nuclear deterrence, we must limit the scope
of our examination. To do so, I shall, in addition to focusing this thesis by accepting
the assumptions mentioned above, pass over a number of related and ancillary topics,
many of which involve the investigation of empirical questions or questions of purely
strategic political or military interest, such as whether nuclear deterrence is in fact
effective in preventing aggression, and whether deterrence is the only method of
prevention.”? Additionally, I shall not examine the moral dimensions of extended (ie.,
designed to include the protection of allies) versus minimum deterrence, or of strategic
versus tactical nuclear weapons, since neither of these issues significantly affects the
deterrent intention. Nor shall I discuss the moral impact of a ‘first-strike’ capability
and the related question of strategic defence. Finally, I shall only briefly mention (in
Chapter 12) the effect on nuclear deterrence of what may well become the most

significant and dramatic series of events of our time, the (largely non-violent) political

kenny, 1985, p. 50.

”inhhiruumlmda-nn’u.ﬂnis&n(ﬂp.p.Tnnglllhlm'lrhoﬂynykuhnun
sations 10 secure peace asd security; others, such s Hedley Bull (p. 14), question the inty of that lwsion: ‘Was
it, in fact, the provpect of assured jos or other [actors ies of World War I1, fesr of domestic turmoil, fear
of economic dislocation—that led the Soviet Union 10 coaclude that amy artack wes aot wocthwhile?”
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upheavals in eastern Europe and the resulting dissolution of the ‘Iron Curtain’,
While many topics must be left untouched, there is much of importance in what
remains. For the larger question of the morality of auclear deterrence is centred on

the nature of the intentions formed by the deterring agent.
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3. APLAUSIBLE NOTION OF INTENTION IN GENERAL

What kind of super-strong connexion exists between the act of intending
and the thing intended?
--Ludwig Wittgenstein

A careful and precise study of deterrent intention must include a basis for
comparative analysis in the form of an acceptable notion of intention simpliciter. This
is especially true if one wishes to claim, as I do, that deterrent intention differs
significantly from ordinary intention.

Thus the general purpose of this chapter is two-fold: First, I shall very briefly
set out a rough, but intuitively acceptable notion of intention in general. Because
anything other than a cursory account of the concept would require us to depart the
realm of moral phﬂosophyandvcnnnedecplyinlothepbﬂmopbyofmind, this sketchy
notion will admittedly fall well short of constituting a fully defensible account of
intention, leaving untouched many of the conceptual issues lingering around the

concept.' Despite this limitation however, I hope to present 2 plausible picture of

1A more thorough discession of these questions cas be foaad in Asscombe, 1966, esp. H0-23 (although in some
uu:ummnw&-h-ﬂrm_-iﬁu);mmmdyhml”&n‘&am1987.
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intention which will be adequate to show that deterrent intention differs from the
ordinary sort in ways which are important enough to affect our moral judgement of
the deterring agent.

Secondly, I shall outline an argument for the claim that intention can be
conceptually divorced from action, and is thus a proper subject for independent moral
evaluation. The argument will take the form of answering Wittgenstein’s question
by providing a description of the relationship between intention and action designed
to demonstrate that the two, although intimately connected, are not therefore

indivisible.

1.  ORDINARY INTENTION

As it is commonly used, the meaning of ‘intend’ in an expression such as ‘I
intend to see Hamlet at Stratford tonight,’ does not seem to be problematic. Intention
statements express a commitment by the intending agent to act. This commitment
arises from the agent’s recognition of a preference either to fulfill a desire or to accept
an obligation to act. The formation of an intention leads to action the result of which
(all things being equal) is satisfaction of one’s preferences. To put it another way,
intentions serve to crystalise preferences into plans.

This vague description of how intention leads to action stands in need of
clarification. But before we can begin that task, we need some idea of what an
intention is. Formalising the intuitive idea of intention, we get our first attempt at
a definition: An agent intends an action if he (1) knows he is doing it and (2) wants
to do it for its own sake or for some other end.? 1 intend to sce Hamlet because I know

that I am doing so, and I want to do so for the enjoyment waiching it brings to me.

T3is definition i derived from Keasy, 1975, p. 56.
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3 Intantion in Generol 29

Thus this definition is a good start. But while it captures the majority of intentions,
a literal reading of the conditions omits at least two important types of genuine
intending. First, since it considers actions which are performed intentionally, and
not intentions themselves,’ intentions formed about future actions seem to be ruled
out by (1). Because an agent must know that he is doing x in order to intend it, he
cannot, strictly speaking, intend to do x at some point in the future. I cannot, for
example, intend to see Hamlet until I am actually doing so. Taken literally, this
condition thus eliminates many, perhaps even most, seemingly genuine intentions,
which except in the simplest cases involve future action. So we may broadea the
definition by allowing for either a more liberal interpretation of (1), or else modify
it slightly so that having an intention requires that the agent know that he is able to
perform the act intended. Emphasising ability rather than contemporaneous
performance, this modification includes all cases of intention already embraced by
(1), but also allows for the inclusion of future-directed intentions.

The second group of intentions omitted by the definition results from the overly
restrictive set of reasons for intending listed in condition (2). Although it lists both
instrumental and intrinsic desires, it overlooks those types of intentions which 2n agent
may form as a result of his recognition of some obligation to act, without any (at least
conscious) view toward fulfilling a desire. One may feel that it is one’s duty, for
instance, to keep a promise, despite any inclinations to the contrary (the core of
Kantian morality). So in order to gather all reasons for intending within this condition,
we may substitute ‘prefers’ for ‘wants’, since an agent’s preferences more accurately

reflect the outcome of practical reason which results in intention formation, and thus

lbmw:m.lmﬁl-d'hmh’(lM §1), the definition addresses ‘acting intentionally,’
80t the ‘expremsion of sa inteation.” We shall return 1o these distinctions ia Section 4 below.
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have a wider scope than do his mere desires.*

So the modified definition of intention reads: An agent intends an action if he
(1) knows he is able to do it and (2) rationally prefers it over any alternative actions.
Although by itself, the definition cannot provide a comprehensive analysis of ordinary
intention, it is complete enough to provide the required baseline for comparison
with deterrent intention which will serve (in Chapter 6) as a demonstration of the

uniqueness of that type of intention.
2.  THE LINEAR RELATIONSHIP MODEL

Armed with this definition, we may begin to analyse the connection between
intention and action. The claim which I wish to advance here is that, at least for the
purposes of moral analysis, intention is conceptually independent of action. I shall
support this main claim by suggesting a picture of the relationship between the two
as a linear relationship, viz., forming the intention to dox leads an agent directly to
the performance of x, barring any change in the relevant status quo between the time
of the formation and the time of the performance. The agent forms the intention as
a step towards linking his preferences to the end result of the action; prefere;ice,
inteation, act and outcome together form the linear progression of the action sequence.

Obviously, the depiction of this model is not meant to constitute a formal proof
of the claim that intention and action are conceptually independent. It is meant rather
to offer more intuitive support for that claim, and against the opposing view that

intention is part of action.

“Unfortanataly, thia is 50t the forum 10 debate 10 the soundaess of Kaat's moral philosophy, especially as it
with the Hobbasias ides that morally right actions are in the final ssalysis egoistically grousded. Even if the Hobbesiaa
view ia correct, it is for our purposes more perspicuous K modify conditioa (2) 10 include recognition of duty as a motivation
for intention formation.
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2.1 The Role of Preferences and Qutcomes

B see the acceptability of the model, we may expand our examination beyond
intention and action to include preferences and outcomes as well. From whence do
intentions arise? The obvious (and it seems correct) answer is that they are generated
from the agent's preferences (i.e., either his desires or his recognition of duty). It
is his ordering of his preferences which leads an agent to formulate plans of action.
Preference is the beginning of the action sequence, and, in the final analysis, the
ultimate answer to the ‘why?’ of action. The intention-action linear relationship
envisaged by the agent has its genesis here. As we have noted, the intention to do
x springs from the agent’s realisation that he can do and prefers to do x. This part
of the intention picture is reflected in Anscombe’s understanding of Aristotle’s
practical syllogism:

Aristotle would seem to have held that every action done by a rational agent
was capable of having its grounds set forth up to a premise

characterisation; andaswehawseen,&msamasombkmorMW,
although, as we have seen, desirability may not provide a sufficiently wide scope for
intention formation.

There is a further aspect of the notion of intention which is especially relevant
to the subsequent discussion of deterrence, that is the relationship of outcome to
intention. Following Kenny (and thus Von Wright), we can distinguish between
several types of outcome. A result is the ‘upshot of the change by which an act is
defined.” My act of traveling to see Hamlet, for example, results in my arrival at the

Royal Shakespeare Theatre in Stratford. A consequence is any other subsequent

Asscombe, 1966, §38.

Skansy, 1966, . 645.
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change, such as my return home. A goal is the ultimate end for which an action is
undertaken. In this example, that would be the enjoyment of the play, although the
same action (and result) might lead to someone else achieving a different goal, say
a critical review of the play or the fulfillment of some promise to attend. In the simplest
instances, the goal will be identical with the result. More complicated cases (which
I shall call endeavours) will include means, intermediate steps (both actions and results)
which izad to achieving the goal. Purchasing tickets is a means to my goal. Finally,
side effects are those outcomes which are neither consequences nor means in the
endeavour to achieve the goal. Here we might imagine the death of the bugs which
are unfortunate enough to end up on my windscreen as I drive to Stratford.”

Side effects are distinguished from means in that they are neither wanted nor
sought after by the agent; they are distinguished from consequences only by the fact
that they do not follow the goal (or result), either temporally or causally. For that
reason, the moral assessment of consequences and side effects is virtually the same,
while the moral assessment of means differs greatly, although it is usually tied to the
assessment of the goal, since deciding upon (i.e., forming an intention to achieve) a
goal includes defining the means necessary to achieve it. This separation of means
and goals from side effects and consequences is the moral justification behind the
Principle of Double Effect, discussed in Chapter 8.

Altbough actions, and not results, are the proper objects of intentions, the linear
relationship that exists between preferences, intentions and actions can be seen to

extend through actions to results. To say ‘A intends g,’ where g is the goal of doing

TWhile this may be considered a aorstandard use of the term of ‘side effect,’ especially in medical contexts, [ bave
retained it to highlight the difference b q (Le. wnintended {lowing the action) from side effects
(Le., uniatended by-products which do mot follow compietion of the act).

‘nuﬁplhld mesnings of the terms may be disputed (see, e.g, Hart, 1985, pp. 27-28, where ‘resull’ is ‘the culminating
phase’ of a comsciomly designed process, ie., 2 goal in Kesny’s lexicos), but the poiat of their technical usage bere is meant
o eaderscors 8 aarrower, more well-defined exiensions of the various types of outcome.
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x, is in fact an elliptical version of the fuller and more accurate intention statement,
‘A intends to do x in order to (achieve) g." That this relationship may not always be
obvious is primarily due to the shorthand convention used in many intention statements.
When asked about his intentions, an agent will probably answer by mentioning the
goal he hopes to achieve, and leave implicit any discussion of the action itself. This
would be especially true of statements about future-directed intentions where the act
is not yet, or cannot be, fully specified, where ‘to dox in order to .. ." is replaced by
‘to act in such a way as to . ..” This would be the case for an agent who has identified
a preference to be fulfilled, but has not (yet) formulated his plan for doing so.

Obviously, there are a number of factors, both internal and external to the agent,
which have a bearing on whether an action will in fact follow from the formation of
its intention. A change in external factors which interrupts the linear flow from
intention to action will (usually) prevent an agent from acting, despite his intention.
It might well be that I have formed my intention to see Hamlet, unaware of a change
in the theatre schedule. In this case, my intention will be unfulfilled, but of course
will still be an intention. Interrupting factors internal to the agent most often take
E form of an abandonment of the original intention, either purposefully (a change
of mind) or inadvertently (forgetting the intention). On the way to the theatre, I may
decide (hopefully for some justifiably good reason) to go somewhere else instead.
In this case, my intention is not unfulfilled, but rather abandoned. Here it is natural
to speak of intentions in the past tense: ‘] had intended to go, but ... .’

So it is that, knowing the intentions of an agent, one looks for a reason why
the associated action was not carried out. It would be odd indeed if, knowing that ‘A
intended to do x,” and aiso that ‘x was not done,” we could not find some factor which

changed the relevant starus quo, and caused an interruption i the expected linear
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flow.” In fact, one would probably be forced to admit in that case that the (true)
intentions of the agent were not really known, that ‘A intended to do x’ is false.

The linear relationship model begins to give us a picture (albeit sketchy) of the
sequence of preference, intention, action and result: An agent forms (or recognises)
a preference, and determines to fulfill it. This moves him to formulate a plan of action
and the intention(s) to carry out that plan. The execution of his intention(s) produces
aresult. By linking his preference to the result, the agent forms his intention to act
50 as to realise that (now intended) result. In ordinary circumstances, the entire
linear process is considered successful when the ultimate goal ‘matches’ the initial
preference, that is, when the agent achieves what he had set out to accomplish. As
I'sit in the balcony at the Royal Shakespeare Theatre and watch the curtain fall on
the sight which ‘shows much amiss’ in the great hall of Elsinore, I may reflect, with
some satisfaction, that I have achieved that which I set out to do.

The linear linkage of preference, intention, act and result is most apparent in
dynamic situations where the agent must change his intention (and his action) in order
to ‘track’ his goal. Suppose for example that I want to attend a certain conference
in Blackpool next month. Idevelop the intention to go to Blackpool, and begin to
act, developing travel plans, etc. However, before departing I discover that the
conference venue has been changed to London. Since I am tracking my preferred
goal (attendance at the conference) rather than any incidental consequences or side
effects (such as a visit to Blackpool), I change my plans and formulate a new intention
to travel to London. Thus I adjust my intention(s) and actions in order to achieve
that successful match of preference and goal. The consequences and side effects of

my plans, e.g., the chance to visit Blackpool, are disregarded because they do not stand
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in that special linear relationship to my preferences as do the results.
3.  OBJECTIONS TO THE MODEL

There are three objections which may be raised against the linear relationship
model. The first may be called the akrasia objection, the second concerns conditional
intentions, and the final objection offers an alternative to the model which depicts

a causal relationship between intention and act. Ishall examine each in turn.
3.1 Akrasia

Suppose that Mr Smith, an alcoholic, forms the intention to stop drinking, but
does not stop, despite his continuing protestations that he still intends to do so. By
the linear relationship model, intention leads to action unless the agent is prevented
from execution, or else abandons that intention. In the case of akrusia, it seems that
wc are forced to conclude either that the agent never really forms the intention, or
that he has changed his mind and maintains the intention no longer. Does Mr Smith
actually intend to stop drinking? He certainly says that he does. But yet he continues
todrink. Can the linear relationship model explain this?

Before answering this question, we need to be clear on what akrasia means.
After concluding to act as the result of practical reasoning, there seems to be a
spectrum of weaknesses to which one can fall victim: If an agent expresses an intention,
but takes no steps whatsoever towards Euiﬁlling that intention, then his will is not so
much weak as it is nonexistent. The real difficulty arises when an agent takes some
steps toward fulfillment but stops somewhere short of achieving his goal, and this

cessation cannot be explained by either prevention or abandonment of the intention.
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Perhaps the problem lies in our limiting the interruption factors to two. Can
akrasia be a third? If so, then uttering an intention expression, but not acting on it,
can result from three causes: (1) prevention; (2) abandonment; or (3) akrasia. The
cause of Smith’s drinking would be (1) if, for instance, Smith’s old drinking mates,
angered by his apparent self-righteousness, spike his tea, or waylay him and force a
pint down his throat. The cause would be (2) if Smith had actually intended to stop
drinking, but now decides to abandon bis intention and have a drink. The third cause
would arise if Smith (actually) intends to stop drinking, but cannot help himself when
he is near the bottle.

But attributing the interruption to akrasia presents some difficulty. What is
the status of his intention while he is drinking? Has he abandoned it temporarily, or
somehow suspended it, or merely forgotten it? This last possibility seems unlikely,
since (we would guess) that simply being reminded of his intention during a drinking
binge would probably not cause Smith to say, ‘Oh, that’s right. I forgot,’ and stop
drinking immediately. But then how is temporarily abandoning or suspending that
intention any different from cause (2) abandonment? Maybe there is no need for a
third cause. ‘

However, the need may be clearer if we consider the case of Mr Jones, who
suffers from claustrophobia, and is about to enter an elevator to ride up to the 17th
floor. As the elevator approaches, Jones forms the intention to get in, even though
he knows of his debilitating fear of such enclosed spaces. The doors open, Jones
hesitates, but steels himself and moves forward. As he approaches the entrance
however, he stops, and does not go in, despite knowing that his fear is irrational. Here
it seems that his intention is not strong enough to motivate action, that akrasia has
prevented him from fulfilling his intention, While it may be debatable whether akrasia

(in this form at least) should be considered a separate category of impediments to
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action (one may want to argue, for instance, that phobias should really be classified
as external preventers of action’?), it is clear that it represents at least a subgroup of

such impediments, and as such may be accepted within the linear relationship model.
32 The Problem of Conditional Intentions

The second objection to the model has to do with conditional intentions,
those of the form, ‘A intends to do x on the condition that C occurs,” where C is (at
least partly) outside of the agent’s sphere of control. To expand on our earlier
example, it might be that I intend to see Hamlet tonight if you accompany me. In cases
such as this, it seems that the linear chain is broken, that the flow from intention to
action is significantly altered from the earlier, simpler case. Instead, it seems that the
action bears only a contingent relation to the intention, viz., contingent upon the
fulfillment of the condition(s).

For reasons which I shall explain shortly, the differences between conditional
and ordinary intentions do not affect the plausibility of the picture of intention which
I have so far sketched. But I do think it important to examine, and refute, the
commonly held view that there is no morally significant difference between the two
types.

There are basically two reasons why someone would claim that there is no
difference. The first would be to argue from the premise that all intentions are in some
sense conditional That i, in order for an intended action to be carried out, all relevant

conditions, most of which are implicit and intemnal to the agent, must obtain! These
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include, but are not limited to, the appropriate occasion, the agent’s correct mental
state, a lack of external impediments, and, finally, other conditions (if any). My earlier
(unconditional) intention to see Hamler, though not explicitly stated as such, was
conditionally based on the theatre schedule, availability of tickets, transportation, my
continuing desire to go, and other factors. Although it is the last category of pre-
requisites which usually determines if an intention is classified as conditional, all
intentions are conditional in the sense relevant to the objection being raised against
the linear relationship view of actions and intentions.

This line of reasoning, however, fails to support the claim of equivalence. The
‘conditions’ of ordinary intentions do differ from the genuine conditions of conditional
intentions in that the latter are not merely presupposed in the background of practical
reasoning, but play a substantive role in the fulfillment of the intention, or as Davidson
puts it, ‘are reasons for acting that are contemporary with the intention.”? Ordinary
conditions do not play such a role. My intention to communicate the ideas in this thesis
presupposes, for example, that you, the reader, are literate. But I do not therefore
(in any ordinary sense of the term) conditionally intend to so communicate. The
conditions of ordinary intentions are at best only important in (sophistical) philosoph-
ical arguments.

A further significant difference between the two types of conditions lies in the
fact that the ordinary type, if they are more than merely background presuppositions,
are within the sphere of the agent’s control. This is after all what it is meant by the
first part of our earlier definition of intention, viz., that having an intention requires
that the agent know that he is able to petform the act. The force of an ordinary
intention is derived from the commitment which the agent demonstrates in recognising

that he has the power to realise his preferences. Genuine condicions, on the other
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hand, are usually predicated because they involve states of affairs which are outside
the agent’s control. This is why my intention to sce Hamlet if you go with me is
conditional in a way in which my original intention is not, despite the conditions
mentioned above. The force of the intention is altered by the agent’s dependence
on external circumstances.

There is a second line of reasoning, presented best by Finnis & co., which can
be made against distinguishing conditional and ordinary intentions.” The primary
purpose of the study of intention, at least for moral theorists, is to gain an understand-
ing of the agent’s state of mind, which in turn is an aid to ascribing moral praise or
blame. This is the point, for example, behind the wrongful intentions principle (‘To
intend to do what one knows to be wrong is itself wrong.’), which seeks to link the
intended (but perhaps unfulfilled) actions of an agent to his moral character.” Given
this point of view, the existence of a set of conditions as a prerequisite for action
has little or no bearing on the state of mind of the agent, or more to the point, our
moral assessment of that state of mind. Sirhan Sirhan’s intention to assassinate
Robert Kennedy in cold blood was indicative of his relevant state of mind, and
consequently his moral character, whether or not that intention was contingent upon
Kennedy, after his victory speech, exiting his hotel via the kitchen facility. It is only
the execution of the intention, and not the intention itself, which is contingent upon
the fulfillment of any conditions. As Finnis & co. put it, ‘conditional inteations are
not conditional in so far as they determine the self, but only in so far as outward
behaviour is still to be determined by them.”* For the purposes of moral judgement,

this character-shaping aspect of intention formation (which can also be found in

Fptania, et al, pp 8183
14 giacess the priacipie at some length ia Chapier S ($4.2).
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ordinary intentions') is critically important, We are justified (all things being equal)
in condemning an agent who forms the intention to act immorally, regardless of
whether the execution of that intention depends upon circum: iances which are
presumably outside his control. Thus, whether or not an intention is classified as
conditional has no bearing on moral assessment.

But the Finnis argument is wrong for this reason: Moral justification may very
well turn on the nature (and likelihood) of the predicated condition. That is, whether
I am justified in intending x if C depends on whether doing x in C is justified, even if
doing x simpliciter is not, as well as the probability that C will in fact occur. In normal
circumstances, failing to stop at a red light is wrong, but it may be justified if the driver
has sufficiently good reason for doing so (e.g., an emergency) and if he ascertains that
there is no conflicting traffic ahead. The conditions have a significant impact on our
moral assessment of the intention because they fill in the details of the intention.
Surely there is a moral difference between a man who intends to kill another, and a
duly appointed executioner who conditionally intends to kill a prisoner if the prisoner
is found guilty by due process, and has exhausted all appeals, etc.” Yet if we discount
the conditions, it is difficult to see what would distinguish the two would-be killers.
It would not help the Finnis case to argue that the act descriptions are different, and
therefore their intentions are not the same, since the only relevant descriptive
differences lie in the conditions of execution (so to speak). T rely on those differences
is to admit that the conditions are in fact morally significant.

It is true that this reading of the moral difference between the two types depends
on the assumption that carrying out the act is at most prima facie wrong. It would seem

YSee, e, Wittgasstein (§659), who writes that intentions tell ‘something abowt mysell, which gocs beyond what
happened at that time.’ .
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to be another matter if the act in question were absolutely prohibited, for that would
mean the act is unconditionally ruled out, that it is not an option, regardless of any
conditions which may affect its execution. And in fact Finnis & co. are concerned
only with the conditional intention in deterrence involving an act (i.e., intentional
killing of the innocent) which (they argue elsewhere®) is absolutely prohibited.
However, even with respect to absolutely prohibited acts, Finnis & co. have
not provided a convincing argument for the homogeneity of ordinary and conditional
intentions. First, they have failed to prove an absolute version of the wrongful
intentions principle, viz., that it is absolutely wrong to intend that which it is absolutely
wrong to do. As they show in their lengthy argument for the plausibility of the common
morality (and for the wrongful intentions principle), acts are wrong in so far as they
‘destroy, damage, or impede some instance of a basic human good.™ Since intentions
do not do so to the extent that actions do, it is not readily clear that the absolute
prohibition can transfer. And such a proof is by no means obvious, given the problems
of the defeasible version of the principle which I discuss in Chapter 5. Even that
version, if acceptable, would only allow that intentions to commit absolutely immoral
acts are at most prima facie wrong. And this of course is just what the above distinction
between conditional and unconditional intentions requires. Secondly, they have not
sufficiently accounted for the morality of intending acts which are unlikely to occur.
An agent who intends a praiseworthy but unlikely act is less worthy of approbation
than one who intends the same act but is in a position to carry it out. The same
comment can be made about conditional intentions. A corporation which announces
its intention to donate a large sum of mdney to aid famine relief, provided that the

amount s matched by public donations is certainly worthy of commendation, but not

Piasis, ot al, asp. pp. 297-300.
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to the degree of a company who unconditionally intends to donate the same amount.

There is, then, a morally significant difference between conditional and
unconditional intentions. But the existence of the former does not impugn the
plausibility of the linear relationship model which I have described. As a picture of
how intention leads to action, the model is compatible with conditions which are
attached to execution of the intention. The agent’s formation of his plan of action,
which includes intention formation, is still an attempt to match his preference to the
goal, even when the intentions formed are conditional on the fulfillment of one or
more external requisites. The linear relationship between act and intention is still
envisaged by the agent; he still seeks to carry out his plan to match his preference with
his expected outcome.

Additionally, it must be remembered that the model is in part designed to show
that intention is independent of action. That some intentions may not lead to execution
without the fulfillment of conditions can only serve to underscore that independence.
As a result, the existence of conditional intentions does not adversely affect the

suitability of the linear relationship model, at least for our present purposes.
3.3 Intention-Action Causality

The final point which we consider in connection with the model is an alternative
interpretation which views the relationship between intention and action as a causal
one: The way in which intention leads to action is that it causes action. This interpreta-
tion has at least some intuitive appeal, since intentions do seem to produce or bring
forth action. But despite this appeal, the view suffers from either inaccuracy or
deficiency. In one sense, it is inaccurate to say that intention causes action. For if

it were true, then intention without action, e.g., unfulifilled intention, would be
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impossible, since intention qua cause must (all things equal) produce action. Once
an agent formed an intention, the intended action would be a fait accompli. But this
of course is simply not true. Forming an intention to act is not like setting an alarm
clock; it does not automatically cause action.

If on the other hand we accept some limitations on when or how intention can
cause action (e.g., when the agent does not change his mind about the intention or
is not prevented from acting), then we can accommodate cases of bare or future-
directed intention. We may be able to accept that intention causes action provided
certain other conditions are met. Unfortunately, this leads us into further trouble.
Under this limited interpretation, to say that intention causes action is akin to saying
that the cue ball causes an object ball to move in a certain direction. It is a technically
accurate but deficient picture of the entire event, since for example it mentions neither
the cue stick nor the player who controls it. While some observers (e.g., physicists
studying the mechanics of the interaction) might be satisfied with such a rudimentary
description of the event, it seems that some very important items have been omitted.
Similarly, to say simply that intention causes action is incomplete. What is missing
is the role of the agent as the one who links his preferences to the anticipated results
by solidifying his plans via intention formation. As a result, a mere causal description
of the relationship may obscure the agent’s moral responsibility by removing his direct
association with the action and its outcome.

In short, while the causation interpretation may be correct as far as it goes, it
does not say enough about how intention and action are related. That more complete
explanation must include not merely a déccription of the causal chain of events, but
also an adequate account of both the agent and his preferences, an account which

the linear relationship model provides.
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4.  OBJECTION TO INTENTION-ACTION INDEPENDENCE

Quite apart from the question of the suitability of the proposed mode}, it may
be argued that intention is not a proper subject for independent moral evaluation,
since it cannot be severed, conceptually or otherwise, from the action upon which it
is directed. As Finnis & co. have suggested, intention is not separate from the act
intended, but is ‘the beginning of the act itself; the intention is seen as part of the
action, with the same moral quality as the whole.™

However, this conception of the relationship is fraught with difficulties. To
begin with, it is unintelligible. Acts are not like objects; it makes no sense to talk as
if they can be divided into constituent parts. So to describe intention as a part of action
is to display a fundamental confusion about the nature of action itself.

But even assuming that such a partitioning of action is possible, the meaning
of ‘intention as part of action’ is ambiguous. It might mean, for instance, that intention
is an integral part of action, that is to say, action requires intention, and thus action
without intention is impossible. However, this implies that all acts must have intentions,
which leads to the rather absurd conclusion that actions which apparently have no
(further) intentions (including both voluntary actions and the intentional actions which
are done simply for their own sake) either are not acts at all, or else contain some
‘hidden’ intention.

There is however a second meaning of ‘intention as part of action,’ viz., that
all intentions are tied to actions, that intention is, as it were, subsidiary to action. This
in turn could mean either that there cannot be intention without action, or else that

all intentions are ‘actionable’. Under the first interpretation, intentions are incapable
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of autonomous existence; intention without action is impossible. But this of course
eliminates the possibility of any future-directed intention and means, for instance,
that my ‘intention’ to see Hamler becomes the genuine article when, and only when,
I carry it out. So if my car breaks down on the way to Stratford, preventing me from
seeing the play, we are forced to conclude that I never intended to see Hamlet at all.
Surely, this is not right; an unfulfilled intention is still an intention.

Alternatively, to say that intention is tied to action may be simply to say that
all intentions are ‘actionable’, viz, that an intention must be directed on some action.
And this seems right, for an intention is an intention o do some action. Unfortunately,
although we have finally uncovered an acceptable interpretation of the Finnis view,
we have found ourselves further from our goal than when we started! For to say
that all intentions are actionable is to say nothing more than all intentions tend toward
states of being inclined to action, which is well short of even saying that intentions
lead to action.

There is another, deeper problem with the Finnis view as it is integrated into
their larger argument against nuclear deterrence. They make the claim that intention
is part of action in order to bolster support for the wrongful inteations principle by
showing that ‘one’s intention is morally more basic and more important than any
performance or behaviour by which that intention is carried out.”® The choices made
in intention formation are character-shaping: ‘When one chooses a certain course
cf action [i.e., forms an inteation), one determines oneself to be a certain kind of
person.? Thus it follows that ‘intentions formed in the heart can be seriously wrong

even if they are never carried out.”® And this of course is the essence of the wrongful
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intentions principle.

The main problem with this argument is that it fails to adequately account for
two classes of intention, conditional intentions and unlikely intentions. We have
already discussed conditional intentions in connection with the linear relationship
model. With regard to the second, even though Finnis & co. briefly discuss unexecuted
intentions,” they fail to come to terms with intentions which are not merely unfulfilled,
but are unlikely ever to be carried out. When applied to these sorts of intentions, the
blanket statement that intentions are character-shaping seems an oversimplification.
Among other things, it leaves one with the distinct impression that agents who form,
but do not execute, immoral intentions are in the same moral boat as those who carry
out such intentions: ‘Those who intend to perform wrongful acts and are prevented
from doing so by circumstances beyond their control are considered blameworthy,
like those who succeed in doing similar wrongful acts.” Admittedly, there is something
at least prima facie wroung with forming immoral intentions, but that alone does not
justify equating (1) an agent who intends and does not act, with (2) an agent who acts.
Neither can one equate (1a) an agent who forms an immoral intention ard is then
prevented from acting, despite his effort, with (1b) an agent who forms an immoral
intention which is, and is known by him 10 be, extremely unlikely to be fulfiiled.
Perhaps this can best be seen by considering agents who form morally praiseworthy
intentions.”” Does an agent (1a) who intends personally to assist drought victims in

Ethiopia but is killed enroute really deserve no more mo1 sl approbation than one (1b)
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who intends ‘someday’ to help those victims? Surely not.? Yet by ke reasoning
used to support the wrongful intentions principle, Finnis & co. would have us believe
that there is no difference between the two.

This problem of unlikely intentions is especially damaging to them, since they
are arguing against the justification of an agent who adopts a policy of nuclear
deterrence. Such an agent is even further isolated from the act than is agent (1b),
since not only does he consider his carrying out the retaliatory intention to be a very
remote possibility, but he genuinely believes that the intention itself will very likely
prevent him from having to execute it. There is thus something counter-intuitive
about condemning him as just as bad as agent (2) or even as agent (1a). The Finnis
view then is unsatisfactory and thus fails to damage the acceptability of the claim that
intention is a proper subject for independent moral evaluation. On any interpretation

which takes us beyond our starting point, we are forced into absurdity.
5. INTENTION AND NUCLEAR DETERRENCE

Admittedly, the above discussion only roughly lays out some of the more common
sense notions inherent in the concept of intention. While it offers a plausible schema
for understanding the relationships among preferences, intentions, acts and results,
as well as the agent’s role in forming those relationships, it remains silent on the
precise nature of each of those entities. But it is the intuitive concepts in particular
which highlight the important differences between intentions simpliciter and the sort
of intention which forms an essential paﬁ of a successful nuclear deterrence policy.

It is to that subject which we now turn our attention.

n!em Abelard wouid dissgree, claiming that ‘each is as deserving a5 the other.” See Keaay, 1973, p. 137.




PART II: THE ROLE OF DETERRENT INTENTION

A cursory glance at any volume of the Philosophers Index over the past seven
years will reveal that the issues of nuclear war and nuclear deterrence deeply concern
not only strategists but moral philosophers as well. In addition to scores of articles
in various anthologies, at least three journals have devoted entire editions to the moral
problems posed by nuclear weapons.’

A comprehensive review of the literature related to this thesis would therefore
expand it well beyond acceptable limits. As an alternative to such a review, I have
selected for examination five critical thinkers on the more limited subject of intention
in deterrence: Gerald Dworkin, Anthony Kenny, Kenneth Kemp, Gregory Kavka,
and Michael Novak.? These philosophers have been singled out because, although
they approach the subject from disparate angles, and arrive at often opposing
conclusions, each brings to light important aspects of the concept of deterrent
intention. And although none has fully and completely grasped that concep.t, their

separate contributions constitute most of the relevant pieces of the puzzle of

IEdu'u 95:3; The Moniss 70:3; and The Canadian Journal of Philosophy, Supp. Vol. 12
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deterrence, a puzzle which I shall piece together in Part IV.
However, before beginning that examination, we shall consider whether the
intention to retaliate is necessary for effective deterrence by investigating several

different options in which that intention is absent, thus rendering deterrence a bluff.
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A strange game. The only winning move is not to play.
--John Badham

As we have seen, the moral problems for nuclear deterrence concentrate around
the intention to retaliate. Before examining a number of diverse views of that
intention, it is worth asking if deterrence including the intention represents the only
model for maintaining national security in the nuclear age. In other words, is forming
the intention the only way to achieve that preferred goal?

At first blush, it seems the answer is no, for there are at least three other
possibilities. The first of these would deny the necessity of making any threat at all.
For example, the reliance on deterrent threats might be supplanted by a reliance on
positive offers of mutual gain, which in the parlance of international diplomacy are
referred to as Confidence Building Measures. Until recently it would have been utterly
ineffective to attempt to replace deterrence with such positive offers, at least at the
superpower level. However, events over the last two years (the 1987 Intermediate
Nuclear Forces Treaty, moves to eliminate chemical weapons, and negotiations aimed

at a major reduction in strategic arms, to name but a few), and the changes in attitude
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which have precipitated those events, as well as the restructuring of Eastern Europe,
have demonstrated that cooperative offers may at least obviate, and perhaps eliminate,
the need for deterrent threats. While exploration of this alternative would take us
far afield, we should note that this type of cooperation may eventually remove the
danger of superpower confrontation, although the need for a credible threat may still
remain in other areas of security maintenance, e.g., with other, less cooperative,
countries.

The second possible alternative is to supplant the nuclear deterrent threat with
a non-nuclear threat, eliminating the nuclear arsenal in favour of sophisticated
conventional weaponry. While a thorough examination of this interesting possibility
would alsa divert us from the main business of this thesis, [ mention it only to point
out that recent advances in weapons technology, especially in the area of targeting
accuracy, make it likely that, for a counterforce target such as a hardened missile silo,
a non-nuclear warhead may produce the same result as its nuclear counterpart, with
significantly less collateral damage and a reduced danger of escalation.*

The third alternative would deny that a genuine intention to retaliate is necessary
for effective deterrence. This would result in some form of bluffing deterrent to whose

examination we now turn.

1.  BLUFFING THEORIES OF DETERRENCE

In attempting to find a moral alternative to the accepted version of nuclear

deterrence, many critics have considered, and rejected, a bluff theory of deterrence.
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Such a policy would substitute an ‘insincere threat* for the real intention in an effort
to avoid the pegative implications of maintaining an immoral intention. Gregory Kavka,
for example, looks to the possibility of a bluff after he admits that the seif-corruption
necessary for an effective deterrent (viz., the need for an otherwise moral agent to
form the immoral intention to retaliate) ‘is very likely to fail.” This failure, coupled
with the recognition by many strategic thinkers that the effectiveness of deterrence
depends to a large extent (if not wholly) on the adversaries’ beliefs about a deterrer’s
intentions, rather than the actual intentions themselves, leads naturally to the
exploration of bluffing.

There are usually considered to be two main theories concerning deterrent
bluffing. The first of these describes a scenario in which the deterring agent has not
(yet) formed the intention to retaliate, despite having prepared to retaliate. While
this strategy of ‘keeping the option open’ may not appear to be a classic bluffing
strategy, it does contain a bluffing deception, since the real intention (to postpone
the decision to retaliate) differs from the apparent intention inherent in the prepara-
tion, viz,, to retaliate if attacked.®

The other bluffing theory, and the one which commands more attention, is a
standard overt deterrence policy accompanied by the covert decision never to form
the intention to retaliate, even if attacked.” This theory itself can appear in one of
two forms. The first is what I call the Inner Circle Bluff, in which the covert lack of
intention is kept a closely guarded secret among those very few national leaders

ultimately responsible for ordering retaliation. All others, those in the execution chain

‘Morria, p. 481.
Savia, 1978, p. 296,
“Fisnin, ot al, p. 114,

Mhis is the version which, &g, Kemp (19872, p. 277) asd Dworkin (1965, p. 448) cxamise.
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of command, ordinary citizens and (of course) the enemy, are unaware of the absence
of a genuine intention to retaliate. The second form may be called the Democratic
Bluff, where the secret is shared by all those in the execution chain, although remains
unknown to ordinary citizens and the enemy.

In addition to these, there are two other versions of the bluff: Anthony Kenny’s
Overt ‘Bluff’, where the absence of intention is publicly announced, and what may
be cailed the Atomistic Bluff, where that absence is unknown to anyone except the
agent himself. Of these last two, Kenny’s Overt Bluff shares an important feature
with the standard theories in that it could possibly be implemented and enforced as

national policy. The Atomistic version cannot.

2. THE STANDARD THEORIES

Any form of biuff would seem to be morally superior to a policy which includes
the murderous intention to retaliate. Indeed, critics of bluffing rarely attack it on moral
grounds, save to raise the relatively minor point (considering the enormous evils of
non-bluffing strategies) that bluffing requires dissimilation or deception, both of which
are at least prima facie wrong. By far the more potent objections are practical rather
than moral, where the main emphasis is on the claim that bluffing deterrents are

ineffective.

2.1 The Inner Circle Bluff

The primary assumption in the Inner Circle Bluff is that the secret must be kept

closely guarded and limited to a very few individuals. Howevet, considering that

deterrence is not meant to be a short term enterprise, but must be transferred (at least

LA
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in the case of western democracies) to succeeding administrations or governments
with perhaps widely divergent world views, the theory is ‘highly implausible.®
Furthermore, such deception not only may be impossible in an open society, but may
also be inconsistent with some of the basic values of such a society, e.g., democratic
participation in government, freedom of information, etc.” And even if the secret could
be kept, the Inner Circle Bluff would still require those outside the circle, but yet vital
to the success of the deterrent machinery, to maintain the real intention to retaliate.”’
And those inside, as directors of the deterrent mechanism, would continue to bear
at least indirect responsibility for that intention.

There is an additional practical problem with keeping the secret. As Finnis &
co. report in their succinct survey of western deterrent force capabilities, in the event
of a ‘decapitation’ strike which eliminates a nation’s major command and control
centres, the nuclear deterrent network is designed to revert to a ‘fail-deadly, rather
than fail-safe mode,’ thereby ensuring retaliatory launch in the absence of a direct
countermanding order.”” Under the Inner Circle Bluff theory, the decision to eschew
the intention will die with the members of that circle, and result in retaliation despite

their efforts. Thus a morally upright group of leaders would, at best, be gambling on

preventing retaliation.

'Pin'u, et al, p. 116
2,
Morris, p. 481.

10ryis poiat is made by both Kemp (1987, p. 277) asd McMakan (p. 524). Againat this, Dworkin (p. 454) argues
that the outer circle agents noed 30t intend 10 rwaliase, but merely intend 10 obey onders.  But this of course does not get
them off the moral hook, usless members of the military and others in this group are avtomstons (as Dworkin thinks they
are) who blindly and irrationally (ollow the orders of their superiors, a quality which Dworkin, if be thinks through the
implications, must surely agree is 2ot s desideratum.

Upianin, et al, pp. 56-58. See slso Dumment, p. 120; aad Hardin, pp. 17172
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22 The Democratic Bluff

These and other problems with the Inner Circle Bluff lead naturally to the
second theory, in which all those in what Jeffrie Murphy calls the ‘chain of agency”?
(ie,, those responsible for executing retaliation) are let in on the secret, and also decide
not to form the intention carry out the deterrent threat.

Although it shares some of the same problems as the above theory (e.g., the
general public would still maintain support for the murderous intention), this scenario
does solve some of the earlier nagging difficulties. For instance, a decapitation strike
would no longer result in retaliation, nor would those at the top be responsible for
fostering the immoral intention on the part of those whose job it would be to execute
the orders.

However, the Democratic Bluff falls victim to several new and perplexing
difficulties. It would, for instance, be much more difficult to keep the secret from the
enemy, a fact which might undermine the effectiveness of the deterrent by inviting
the enemy to test the deterring nation’s resolve.”’

A number of different critics also discuss one final but devastating “institutional’
problem with the Democratic Bluff (and really all bluff theories): Deterrence is a social
undertaking which requires the consent and trust of the governed. This idea impacts
bluff theories in two different ways. The first, identified by Dummett, is that acceptance
of the possibility of bluff is an irrational act of faith by the electorate. In a flurry of
rhetorical wit if not sound argumentation, he attacks the rationality of such acceptance:

This faith is utterly blind; cverything tells against it. . . . What sense does it make

Py urphy, p. 531,
Dgee Kemp, 19872, p. 278; McMahan, p. 524. 11 should be aoted that otber writers dispute this claim, based on
the argument that the effectiveneas of & s a function of the encmies beliefs sbout the likelibood of retaliation.
See references in note 3, Chapter 2.
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to trust politicians—any politicians--not to do what they say they will do?

Politicians, in power or out of it, lic as a matter of course, a fact to which there

are countless attestations. They cannot be trusted to do what they say they wilf

do; how can they be trusted in this instance not to do what they say they will do?*

Finnis & co. also attack bluffing on institutional grounds. It is not simply that
a bluff won’t work, but rather that it is analytically impossible for a nation qua nation
to bluff about deterrence, just as it is impossible for a team qua team to play to lose,
despite the actions of its individual players. The purpose of a team is to play to win,
even if all individual members conspire to throw the game. For the actions of the team
as a unit can only be properly understood ‘as contributions to the social act of the team:
playing to win.™® In the same way that a team’s actions constitute a unified whole,

50 also a deterrent sysiem displays the unity of a single social act. And that choice

of a community qua community cannot be a bluff.
23  The Overt ‘Bluff’

The last of the standard theories has been suggested by Anthony Kenny as part
of his proposal for disarmament.' It is standard in that it can be implemented as a
national policy, but it is nonstandard in that it requires no deception. The basic idea
is that, during the disarmament process, deterring nations should form and announce
a real and credible intention never to launch their nuclear weapons. That is, they
should make public what was secret in previous bluff scenarios. Each nation then

continues to disarm but retains a small cache of weapons as ‘some guarantee against

I‘Dllm p 121,

“Finiunal..plZl. Although I believe this analogy and therefore the objection naised 10 be faslty for several
ressons (e.g, it i wot entitely clear that & team cannot play without the corporate purpose of wiuaing the game), 1 shall
forego 3 more formal critique ia favour of highlighting an aiternative bluff theory, which will perhaps betier serve 1o disprove
the Finais claim that deserrence cansot be based oa & biufl

“hny. 1985, pp. 70-101. James Sterbe (p. 101) presenss a similar, but Jess coaviacing argument for the theory.
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bad faith’ by its adversaries.” Such an arsenal would stiil constitute an effective
deterrent, given the fact, as we have seen, that effectiveness is a matter of one’s
enemies’ perceptions and beliefs.

We should underscore the fact that since this proposal involves no attempt at
deception, it is not a bluff in the usual sense of the term, except perhaps that it may
be considered a type of ‘double bluff’ where the nation who possesses the nuclear
weapons reaps the benefits of its adversary’s doubts.* But neither is it a straight-
forward policy, since the existential deterrent is maintained without its usual accom-
panying intention.

The proposal has obvious strategic advantages over other standard bluffs, the
effectiveness of which is undermined by the possibility of a security leak. In Kenny's
version, there is no danger of a leak because there is nothing hidden. It also has
significant moral advantages over deterrence with the intention to retaliate since

Continuing to maintain the physical operability of the nuclear weapons with the

sole purpose of using them as bargaining counters to secure balanced and

eventually total reduction of Soviet forces would not involve even a conditional

willingness to use the weapons in any warlike role.”
The deterrent value of the remaining weapons (as one winds down toward total
disarmament) would be an unintended beneficial side effect.

There are severa! important objections which can be raised against the proposal,
and Finnis & co. spend some time (albeit in an endnote) detailing these.® First, despite

the renunciation of use, the beneficial side effect still arises from an implicit threat

i, p. 98
Uiaher, p. 75.

sy, 1965, p. 8.
Opiania, ot al pp. 12527,
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to commit a prohibited violent act. Retention of nuclear weapons is prima facie
inconsistent with a genuine intention sever to use them. This inconsistency can only
be resolved in terms of a double bluff, where the deterrer seeks to gain ground without
sacrificing his own morality. But, Kenny would respond, to claim that there is such
an implicit threat in this proposal is to misunderstand the true nature and depth of
the renunciation of use. Not only is there no intention, there is also neither threat
nor willingness, but simply manifest ability. That alone cannot be immoral, even if
it results in benefits which would otherwise have been achieved immorally.?

Then it cannot be effective as a deterrent, or even as a hedge against bad
faith. For it is impossible and incoherent for soldiers to train to do that which they
are ordered never to do. The proposal is thus either a disguised version of bluff, or
else a ‘pointless drill’ for those practising to carry it out.2

Two responses can be made here. First, today’s soldiers carry on training for
retaliation with the ‘profound hope’ that they will never have to demonstrate the
effectiveness of their training; this proposal merely solidifies that hope.® Moreover,
today’s soldiers regularly (and often unreflectively) conduct training exercises with
no anticipation of actually using their acquired skills against an enemy. So if having
a point means training for actual utilisation, then the current drills are pointless as
well And when soldiers do pause to reflect on their role in deterrence, it is not simply
with a ‘profound hope’, but with a real belief that their efforts are actually preventing
the need tc; exercise their abilities. This attitude would certainly continue if the
proposal were to be adopted as policy.

Secondly, to see the retention of some weapons as pointless is to assume that

nxeuy,lm,pp.”-”,
ZFinsis, etal, p 126
nhuy.l%i.plo.
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the only ‘use’ for nuclear weapons is ‘launch and detonation.” But there can be other
uses. Indeed, the last four decades are evidence that a nuclear arsenal can be used,
without detonation, as a deterrent to aggression, a role which should not be lightly
dismissed. And here Kenny is simply proposing another (non-explosive) use, i.e., as
a bargaining chip to ensure trustworthiness.

The last Finnis objection to the proposal is that the elaborate and prolonged
debate preceding such a decision for policy change in a democracy would undermine
the effectiveness of the bargaining chip.* However, this objection is merely a disguised
version of the standard argument against the bluff theory, viz., that it cannot be kept
a secret in a democracy. Kenny’s proposal avoids that objection since the renunciation
of use (ie., launch and detonation) is, both during and after the debate and decision,
overtly announced. This is not a case of insincere threat because no threat is made.
Thus it is not really a bluff, since, so to speak, all the cards are on the table from the
start. The retention of a small nuclear force as a bargaining chip and hedge against
bad faith may indeed have the (foreseen) side effect of instilling fear and thus
preventing cheating. However the purpose, the aim, is not to frighten or threaten,
but to maintain a credible position during the process of disarmament. The Kenny
proposal may suffer from other difficulties (e.g., the impossibility of complete nuclear
disarmament, since the technology cannot be dis-invented®), but Finnis & co. have

not uncovered one here.

HFinnia, p- 126.

”l’hler(p.&'f)uylollhiapmblen:'lhr'ukwouldtﬁllmﬁllhnlnd«thethmloli-minnlotamlmr.
the nuclear knowledge—which can never be erated [rom buman i Id be reapplied.’
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3.  THE ATOMISTIC BLUFF THEORY

The standard bluffing theories are fraught with problems, and thus rightfully
condemned by both opponents and supporters of deterrence. There is however a
completely nonstandard version which we should consider before abandoning the idea
altogether.?® This theory may be called the Atomistic Bluff because it lacks the
‘corporate’ assumption which can be found in all other standard bluff theories, and
which is the source of all ineffectiveness objections. That assumption is that any bluff
must be a corporate enterprise, that is, all of the parties privy to the strategy m:'st be
aware of the bluff, and all must be aware of the corporate agreement to the strategy.
It is this last requirement, that each of the players knows the true intention of the
others involved, which makes the bluff unworkable since, it is claimed, the secret
cannot be kept for long.

But the Atomistic Bluff theory lacks this damaging assumption. In this scenario,
there would still be public assent to the retaliatory intention, but at the same time at
least some member(s) of the society would maintain a private and uncommunicated
refusal either to form the intention or to carry out the intended retaliation. This private
denial of the deterrent threat could either be held by the person at the apex of the
execution pyramid, or alternatively be held universally throughout the society. In either
case, the theoretical society would have the external appearance of any of the current
nuclear superpowers with regard to the resolve to retaliate. What it would lack is the
genuine, but unobservable, intention to act.

The first objection which can be leveled at the theory is a relatively minor
complaint that it is nonfalsifiable, and thus immune from counter-argument. But while

this may be true, it is not unique to the Atomistic Bluff. For this quality is shared with

26! am grateful to Jonathan Glover for suggesting this version to me.
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all bluff theories,” and indeed with all questions about intention, a mental phenomenon
which Anscombe rightly notes is ‘purely interior.”® Thus it is certainly not a criticism
of the theory alone, and may not be a sound criticism at all.

Similarly, it may be objected that the theory suggests a maxim for action which
must necessarily fail the test of publicity, a constraint which John Rawls has stated
must be satisfied by any acceptable moral principle, and which Sissela Bok has set forth
as a criterion for the moral justification of action. The idea that each participant in
nuclear deterrence, in order to rescue his or her morality, must maintain and conceal
an intention to thwart the execution of the deterrent violates this publicity constraint.
As Bok puts it, ‘A secret moral principle, or one that could only be disclosed to a sect
or guild, could not satisfy such a condition.’® This additional constraint cannot be
subsumed under the criterion of universality, since ‘it is possible that all should
understand and follow a principle and yet this fact be not widely known or explicitly

recognized.

The two constitute independent criteria. Universality requires that
a moral principle be applied to every relevant moral agent; publicity demands that
adherence to the principle be publicly acknowledged. So although it could be argued
that the maxim generated by the atomistic bluff theory satisfies the condition of
universality (it applies to everyone in the execution chain), it cannot be publicly
acclaimed without suffering from the efficacy problems of corporate bluff theories.

Two answers may be formulated against this objection. First, the maxim

envisioned cannot and should not be considered to be a general moral principle of

the type which Rawls and Bok have in mind. It is merely a suggestion of a possible

Z7Finni5. etal, p. 115,
uAmcombe. 1966, §4.
PBok. p. 92

"0lhwll. p- 133
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state of affairs in which all participants in deterrence secretly lack the intention to
retaliate. Therefore the publicity constraint, much like the requirement for falsifiability,
cannot be effectively used against it. Secondly, even if this were a legitimate complaint
against the theory, it is no more potent than would be a generic objection against all
forms of deception, which of course would apply to all bluffing theories. For, given
the enormous potentiai danger associated with the alternative, viz, a deterrence policy
which includes a genuine intention to retaliate along with its increased risk of execution.
and barring a defensible absolute prohibition against deception, this complaint seems
to pose a relatively minor problem for the theory.

More so than the theoretical problems of falsifiability and publicity, the
atomistic bluff theory is open to the attack that it is extremely implausible, depending
as it does on an unwarranted assumption about the nature of all individuals associated
with deterrence. This is made clear by the fact that it cannot be enforced as part of
a national policy. It can at best be accepted on faith alone. And so once again
Dummett’s words apply with damning effect: “This faith is utterly blind.” But while
this may be so, perhaps the theory is not as far-fetched as it first appears. Consider
President Reagan’s thoughts on the alternative:

Think of it. You’re sitting at that desk [in the Oval Office]. The word comes

in that they [the missiles] are on their way. And you sit there knowing that there

is no way, at present, of stopping them. So they’re going to blow up how much

of this country we can only guess at, and your only response can be to push the

bu}ton bel:ore they get here ,so that even lhosxgh you're all g(?in-# to die, they’re

going to die too. ... There’s something so immoral about it.

Admittedly, Reagan spoke these words in the midst of his campaign for support for
the Strategic Defence Initiative, but one can still read the message, only just below

the surface, that he, surely like all other leaders of nuclear powers, has grave doubts

T5idey, 1985, p. 2.
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about whether he would order the planned retaliation.” Surely anyone, including those
whose job it is to carry out the retaliation order, who takes a moment to consider
the overwhelming absence of reasons in favour of retaliation after deterrence has failed
must begin to doubt the rationality of such a move. And this conclusion, coupled with
the belief that keeping the deterrent credible is the very thing which prevents one
from being forced into that irrational corner, could well lead each of those individuals
in the execution chain of command to (secretly) adopt the intention not to carry out
retaliation. Nor, for that matter, must everyone be bluffing in this way. For any attempt
to retaliate would certainly be thwarted even if only some critically placed individuals
were to adopt an atomistic bluff.

But the question remains, does this theory survive Dummett’s attack on
bluffing? No. But the attack is irrelevant to the morality of the policy. We can
distinguish two questions here. (1) Can a citizen be certain that his nation’s leadership
will act in accordance with an atomistic biuff policy? (2) Would it be morally acceptable
for a deterring agent to adopt a policy of deterrence suggested by the atomistic bluff
theory? The answer to (1), the question at the heart of Dummett’s attack, is obviously
no. But the question of moral relevance is (2), and the answer to that may well be
yes. And even with respect to (1), the theory does take a step in the right direction.
It shows ihat a citizen may conclude that there is at least some possibility, however
slight, that his country’s deterrence policy does not include a murderous intention to
commit pointless genocide. For if he has concluded that retaliation is pointless and
immoral, then there is a chance that his fellow citizens, some of whom are responsible
for the execution of retaliation, have arrived at the same conclusion. Thus he might

reasonably believe that the actual chance of retaliation occurring bas been reduced

FPinnis & co. (pp. 117 asd 130) kave xacovered further evideace 10 support the claim that at least westera leaders
are equally concerned about the immorality and indeod the irrationality of retaliation. The authors believe, however, that
the evidesce cammot support aay bluff hypotheses




4: Can Detovence Be Based on o Bhf? 65

because of the absence of the intention to do so.

One final objection must be answered, viz., that the ‘institutional’ problem
which plagues other forms of bluff must also damage the credibility of this atomistic
version. For if deterrence is a social act, then it is not individual private intentions,
but the collective public intention of the nation which is the critical determinant of
moral acceptability. And that public intention remains under any bluff scenario. But
deterrence as a social endeavour is condemned by these critics not simply qua
endeavour, but because it relies on the real intention to do wrong. The Atomistic Bluff
does not rely on that intention. All that the theory claims is that each individual qua
individual, not qua member of the deterrent force, secretly lacks the intention. This
is consistent with outwardly participating in deterrence up fo the moment of execution,
when of course one would no longer be participating in deterrence at all. At that
critical moment, the response to attack would look radically different from the apparent

deterrent policy to that point.

4.  THE BENEFITS OF EXAMINING BLUFFS

What is the point of arguing for a largely nonfaksifiable theory about deterrence?
Realistically, appeal to the possibility of bluffing cannot save deterrence since the mere
hope of deception is, in David Fisher’s words, ‘a base too fragile on which to rest our
security for all the, perhaps lengthy, time that deterrence may be required.™ Indeed,
it is a base too fragile for our morality as well. Thus, while it (obviously) does not wholly
rescue the policy from the flames of damnation, the theory does begin to cast doubt
on the seemingly well-laid arguments which purport to condemn deterrence. For that
condemnation results from the perceived necessity that deterrence must include the

Spaber, p. 117,
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intention to retaliate. But if there is no necessary conpection between the two, perhaps

nuclear deterrence is not as morally deficient as its critics believe.

e e
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5: OTHER VIEWS OF DETERRENT INTENTION

A large number of philosophers have focused their studies of deterrence on the
intention involved in the policy. I have chosen for examination five of these studies,
in which the authors seem to have made significant progress towards unraveling the

exact nature and role of deterrent intention. We shall examine them in turn.
1. DWORKIN: EMBEDDED INTENTIONS

In a thoughtful and balanced paper, Gerald Dworkin examines the problem of
deterrent intention and its relationship to actual use from both consequentialist and
deontological perspectives. He concludes that neither use nor the genuine threat of
use of nuclear weapons (which must include the intention) is permissible.

1.1 The Peculiarity of Deterrent Intention

Dworkin begins his discussion of intention by arguing that intention is indeed

lD-orkh.pp.MSd). Interestingly, he believes that the only morally acceptable deterrent would be oae which did
not include the intention 10 retaliate, ie, s bluffiag deterreat.
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a proper subject for moral evaluation. While this claim is certainly acceptable (we
have seen in Chapter 3 that this is so), only one of his several reasons in support of
the claim--that intentions as mental acts are subject to the same scrutiny as ordinary
acts—produces an acceptable argument. The others are either too elliptical to stand
without further support or else simply fallacious.? Despite these problems, Dworkin
rightly recognises the importance of first establishing the independence of intention
before examining its role in deterrence.

After setting out the relevant features of intention, Dworkin discusses four
peculiar aspects of deterrent intention which set it apart from ordinary, and even
conditional, intentions. Of these, he seems to think that only two are genuinely
significant. Indeed, the first two, self-frustration and the production of autonomous
effects, he mentions and dismisses in a single passage: Forming the conditional
intention to retaliate, he argues, has two causal consequences: it increases the likelihood
of the act occurring and it produces autonomous effects. Since the act of retaliation
is ruled out on consequentialist grounds, any action which increases the likelihood
of retaliation occurring is also ruled out, even though it appears that the production
of autonomous effects provides evidence in favour of forming the intention. And since
forming the intention does increase such likelihood, it must be ruled out, regardless
of any other considerations, including the fact that the intention is formed (at least
in part) to prevent the occurrence of the conditions which would lead to its execution:

Since a consequentialist theory is concerned with the goodness or badness of states

of affairs, the relevance of the forming of an intention is exhausted by its causal

contribution to the production of one or another state of affairs. . . . In short, the

relevance of intentions to do morally forbidden acts is exhausted by the increased
risk of harmful consequences.’ .

zﬂnlly\lormpk.mulilmdolulbo'm;'heumo“hkhdolillnﬁoiilk' (p 447). This of
course begs the question sbout the possibility of moral evalustion of isleations

Ibid, p. 450
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Deterrent intention increases the likelihood of the wrong act being performed,
therefore its formation is wrong.

But there is a problem with Dworkin’s analysis. In it, he only considers one
possible state of affairs, i.e., the occurrence of the wrong act (and its effects). It is
this state of affairs which is ruled out on consequentialist grounds. However, as
Dworkin admits, this is only ‘normally’ the case. While this seems acceptable for
ordinary intentions, the existence of the autonomous effects produced by deterrent
intention (ie., prevention of the relevant conditions) highlights another relevant state
of affairs which includes the effects achieved by the formation of the intention to act
(without the act itself being performed). The formation of the intention, while it
admittedly increases the risk of execution, also makes a causal contribution to the
production of this other state. Thus the importance of the autonomous effects cannot
be dismissed.’

The two oddities of deterrent intention to which Dworkin does attach at least
some importance are the fact that the act of retaliation is not valued by the deterring
agent, either as a means or an end, and the fact that the agent believes that forming
the intention decreases the likelihood of execution. As we mentioned above and in
Chapter 3, an agent forms an intention in order, among other things, to increase the
likelihood of performing the intended act and thereby to realise some desirable state
of affairs. Not so with the deterring agent. He believes that his intention formation
will render it less likely that he will act as he intends. Thus he cannot value the act
while at the same time working to prevent its occurrence. His belief about the effect
of intending is crucial: ‘Since this is the point of forming the intention, it is part of the
logic of deterrent intentions that one does not have to value the fulfillment of the

intention, either as an end in itself or as a means to some other end one has.”

‘Mwmmbhwﬁmhu‘w&

Snid, p. 46,
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Dworkin'’s point is critical, but his context reveals an underlying misconception
about the nature of deterrence, a misconception which causes him to miss the
significance of what he says. For he immediately moves on to emphasise the retaliatory
aspect of deterrence: The intention ‘reflects the agent’s values by showing what he
is prepared to do (under certain circumstances). Surely the intention must also, and
to a greater extent, reflect the agent’s values by showing what he (at least believes
he) is trying to accomplish by forming the intention. In addition, Dworkin emphasises
that the agent (merely) believes that his intention will have the desired effect, implying
that his belief may have no foundation in reality. But belief, i.e., perception, is central
to deterrence effectiveness. Perception constitutes reality in the relevant political
arena. If both parties in a mutual deterrence situation believe that forming the intention
decreases the likelihood, then it does, since that belief is what serves to prevent either

party from overstepping the accepted limits.”

1.2 The Morality of Deterrent Intention

Having spent the majority of his essay exploring the rationality of deterrent
intention, Dworkin concludes with a discussion of the analogous moral question: ‘Can
it be moral to commit oneself to actions which, independent of the policy in which
they are embedded, are immoral?® The answer, he says, is no. Cases of paternalism,
‘where we impose a risk of bringing about (otherwise impermissible) harm as the best

chance of avoiding worse harm,’ require that the risk be justified to the threatened

ibid. (emphasis added).
7l’orv|rk-vi-o-l.hmholbdie(hdﬂmuu.n.n.;.Fm.ew.p‘n.hvnp.m;huy,lm.p.
D;Mmh.p.“l;&hﬂh;p.!&ndsmh_-.p.lm.
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party’ The justification of the threat in turn justifies the action itself. “The direction
of moral justification is from the conditional intention to the carrying out of the
intention.’”®

Where the persons at risk are precisely those whose unjust actions one is trying
to deter, the justification is straightforward, given of course some proportionality
limits.”! But there can be no such justification for threats against the innocent.
Therefore, deterrence is wrong because ‘we aim at the death of particular persons
as the means of securing whatever benefits are at stake.”?

We are not yet to the point where we may satisfactorily examine this last claim
(except perhaps to point out that Dworkin errs in stating the aim of nuclear deterrence;
the agent aims not at death, but only at the threat of death). But what we gain from
Dworkin are his three primary contributions to the study of deterrent intention.
The first of these, underlying his above discussion of the morality of the intention,
is embeddedness: The intention to retaliate is formed within a larger context within
which it must be evaluated. Even though Dworkin finds that deterrent intention lacks
the necessary justification, his recognition of the existence of a morally important
context is a significant development in the effort to uncover the true nature of deterrent
intention.

His second contribution is to highlight the deterring agent’s belief about his
intention. There is moral significance in the fact that the agent believes that
maintaining his intention diminishes the probability that he will have to act on that

intention. As we shall see in Chapter 6, it is this feature of deterrence which leads

Ibid, p. 458,

"’mu,pw). This is the argumest David Gauthier (esp. p. 483) employs to support his claim that retaliation is
morally acceptable.

M Doctin (p.459) meations three possible jestifications for the threat desived from the right 1o seif-defence: tbe
potestial aggressor’s forfeiture of kis right 10 aon-maleficence, the notion of ‘fault forfeits Girst,’ and the utilitariaa coucept
of metsal gain resuiting from permittiag seif-defeace.

g, p. s
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many critics to argue that deterrent intention is self-frustrating.

Finally, Dworkin recognises a distinct peculiarity about deterrent intention. This
recognition is a first step towards realising that deterrent intention is isherently unique,
even among conditional intentions. The nature and implications of this uniqueness

are the subjects of Chapters 6 and 7.

2. KENNY:INTENTION AND USE

In The Logic of Deterrence, Anthony Kenny examines the most popular arguments
for and against nuclear deterrence. Finding merits and problems with both sides, he
argues for a via media between unilateralists and supporters of current deterrence
policies, a thought-provoking proposal for 2 ‘minimum transitional existential deterrent’
as a step toward complete multilateral disarmament.” Although Kenny seems to miss
a vital point about the actual effect of the retaliation intention on deterrence, it is worth
spending some time analysing his arguments as a way of examining his comments on

deterrent intention.

2.1 Structure of the Argument

Having argued in the first part of his book that there is no legitimate use for
nuclear weapous, Kenny turns his attention to considering justifications of nuclear
deterrence alone (ie., without use). To be justified, such a policy would at least have
to provide one’s potential adversary with a reason to ‘desist from action.” But Kenny
sees a paradox here: Either the threat to retaliate is genuine (viz., it includes an

intention to retaliate), or else it is a bluff. But neither of these possibilities will deter

”Knly. 1985, pp. 70-73.

“lbid,p.J& Kangy lays out the same argumeni is an eardier paper (1984, p. 20).



5: Othear Views of Desarens brsansion 74

the enemy. For if the threat is real, then (for the reasons against actual use above)
the enemy will believe the deterrer to be mad (irrational); if the threat is actually a
bluff, then the enemy will see the deterrer as lying. In either case, the enemy will have
no reason tc be deterred.

But the enemy is deterred, as Kenny admits. And the reason is this: A deterrent
posture is meant to ‘provide an input to the practical reasoning of a potential
adversary.”’ Such an input does not necessarily have to be rational in order to have
a bearing on that reasoning. Deterrence works because the reaction of the deterrer
is (at least) unknown. An enemy cannot be sure of a purely rational response to
aggression. As Kenny acknowledges, Tt is a nation’s power, rather than its willingness,
to use nuclear weapons, which is the essence of deterrence.”¢

However, the real question engaging Kenny, and virtually all moral philosophers,
is not whether deterrence is effective, but whether it is morally acceptable.”” If it is
really the power which deters, then it seems that the mere possession of a nuclear
arsenal would be sufficient. For it is this ‘existential deterrent,’ coupled with the doubt
in the mind of the enemy, which carries the successful deterrent message.?? If so, then
there is no need to add to that existential deterrent any declaratory policy, either
genuine (viz., including a real conditional intention tc retaliate) or phony (i.e.,

biuff).?

Bpig, p. 4.

Y0, p. 53,

"Mninedly, some strict consequentialists might bold that the effecti of the d agswers the q
about its lity. The oaly ining question would then be an empirica one, viz, is d in fact effective?
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international commitments. As loag as we assume that each side has a very lacge number of thermonuclear weapoas which
oould be wsed against the opponent, even after the o ible p ptive attscl, existential d is strong.

It rests on umcertaiaty about what could happen, sot in what has been amerted’ Quoted in Kenay, 1985, p. Si.

19 Einais & co. (pp. 105-10) argue that mere possession itelf constitutes a real threat (viz, including the inteation
%o use), and 30 is 00 more morally acceptable than s genuine stated threat: A deterrent system ‘deters by constituting thrests,
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However, Kenny believes that a nation cannot merely possess an effective
deterrent. ‘That power necessarily represents a willingness on the part of the individuals
of that nation to exercise the deterrent force. That willingness is just as morally
damaging as a genuine intention.

But it seems that Kenny is incorrect in equating power and willingness. The
common notion of power is that of an ability or capacity to perform some function.
We thus speak of, for example, the power of persuasion. The key here is the emphasis
on potential which has not been actualized. ‘Power’ seems to be the equivalent of
Hobbes’ ‘strength’, where in speaking of individual human equality, he writes that ‘the
weakest has strength enough to kill the strongest."””® This usage does not seem to
include any notion of willingness. It is certainly true that I have the power, in the
intuitive sense of the term, to perform many repugnant acts which I have no willingness
whatsoever to perform; similarly, there are many deeds I am willing, but nevertheless
unable, to perform. It seems then that powe. and willingness are discreet notions,
not necessarily connected in any way, except perhaps that both are essential elements
in our intuitive understanding of intention. Kenny seems to have confused willingness
with preparedness. For it is certainly true that, to be effective, a deterrent force must
be prepared for use. But there are surely examples where one is prepared (i.e.,
trained), but not (yet) willing. One can be an expert marksman, yet not be willing to
shoot anyone. Accepting Kenny’s equation would lead to an errant definition of

‘prepared’ not merely as ‘trained’, but as ‘trained and willing’.

2.2 The Threat Dissected

Kenny moves on to examine the threat (and thus the intention) to retaliate. He

develops an argument against its formation which is based on his earlier claim that

2041 obbes, 1651, (Raphael, para. 47).
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the actual use of nuclear weapons would be irrational. Since use is irrational, then
intention to use is likewise irrational. Irrationality is not justified, so the intention
to retaliate is not justified.

However, Kenny’s earlier remark can be applied to his irrationality argument:
Tt ‘moves a little too fast’? It is often unclear whether he is seeking to prove that the
threat to retaliate is immoral or irrational, or both. He seems to be offering two
intertwined claims, that the threat carmoe (rationally) be maintained, and that the threat
should not be maintained. The argument for the first of these claims seem to run

something like this:

(1)  If the threat to retaliate includes the intcation to retaliate, then it is irrational
(2)  The threat does include the intention to retaliate.

(3)  Therefore, the threat is irrational,

(4)  One cannot perform irrational acts.

(5)  Therefore, the threat cannot be maintained.

Statements (1), (2), and (4) require further support. Premise (1) is the conclusion
of the argument based on Kenny’s claim, discussed above, that actual use is irrational,
and the assumption that since use is irrational, intention to use is also irrational.
Unfortunately, this crucial assumption is not supported. Presumably Kenny believes
that the truth of the implicit major premise—it is irrational to intend that which is
irrational to do—is as self-evident as the wrongful intentions principle. But it is not
all that clear that the wrongful intentions principle is self-evidently true. And even
if it were intuitively acceptable, it is hard to see how that would impact on the
irrationality premise in question. A prescriptive claim about the moral connection
between act and intention cannot simply be rewritten into a more descriptive claim

about the rational connection between the two. Neither is indepundent proof of the
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claim readily apparent. Assuming an intuitive sense of ‘irrational’, i.e., ‘without good
reason’, it is not difficult to imagine a case (e.g., the intention to retaliate in nuclear
deterrence) where an agent has reason to form an intention, but po reason to act on
that intention. In this case the intention is rational, but the act is not, which leaves
the truth of Kenny’s assumption in doubt.

The claim of statement (2), that the threat to retaliate includes a genuine
intention to do so, arises from Kenny’s earlier argument that a (standard) bluff is not
feasible.? And since the threat must be either a bluff or real (with a genuine intention
to retaliate), we are left with the conclusion that the threat includes the intention.
But as we have seen in Chapter 4, this chain of reasoning is suspect, since Kenny only
considers ‘corporate’ bluff policies. Lack of awareness of the (admittedly remote)
atomistic bluff theory leads Kenny and many other critics to reject categorically the
possibility of bluff.

Finally, premise (4), that one cannot perform irrational acts, stands in need of
some support. Presumably it is not merely a descriptive comment about the human
condition, on the same order as ‘one cannot live forever.” A glance at the evening
newspaper will verify that not only is irrational action empirically possible, but that
it is an all too frequent occurrence. Perhaps what is meant here is not that irrational
acts ate impossible, but that they are not (rationally) justifiable; what (4) really means
is that ‘one is not justified in performing irrational acts,’ since they are performed
without a justification-providing reason. But then the premise so interpreted becomes
circular, viz., ‘one is not justified in performing acts without justification.” The most
acceptable reading of (4) is a prescriptive one which unfortunately slurs the distinction
between Kenny’s two arguments against the threat: ‘It is wrong to perform irrational
acts.” Read in this light, the premise is clearer (although still not self-evidently true).

But now the conclusion (5) cannot be about the irrationality of the threat; it must

Kengy, 1984, pp. 23-24.
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instead be a claim about its immorality.
And here may lie the power in Kenny’s argument. The claim is not about
rationality per se. It is about the immorality of the threat to retaliate. If so, we may

mirror the above argument to reflect that emphasis:

(1)  If the threat to retaliate includes the intention to retaliate, then it is immoral.
(2) The threat does include the intention to retaliate.

(3")  Therefore, the threai is immoral.

(4)  One cannot perform immoral acts,

(5" Therefoze, the threat cannot be maintained.

As above, (1%), (2°) and (4") stand in need of justification. Since (2°) is identical to (2),
the same criticism applies to both, viz., that Keray has failed to consider alternative
bluff hypotheses. Premise (1) is based on a modification of Kenny’s argument about
actual use, plus a direct appeal to the wrongful intentions principle. The modified
argument would rely heavily on the contention that launch and detonation would
violate the two Just-War criteria of discrimination and proportionality, although that
contention seems to be fairly well supported by Kenny's argument. What is not
straightforward, however, is the premise of the embedded argument, viz., that the
intention to retaliate is immoral. Although this premise is the cornerstone in many
popular arguments against nuclear deterrence, and may claim some intuitive appeal,
it stands in need of more formal support which is not forthcoming.

Premise (47) is a clearer statement of (4), since it brings to the fore the only
acceptable interpretation of that premise. But of course without the acceptability

of (1°), the entire argument is doomed.
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2.3 The Deterrer’s Intentions

In the relatively few pages which he devotes directly to deterrent intention, Keany
focuses his attention on three basic questions. The first of these asks if the intention
to retaliate is actually present in a standard policy of nuclear deterrence.” Equating
that intention with the threat to retaliate, Kenny claims that it is present as the means
to achieving the ultimate purpose of deterrence, i.e., peace and national security. To
his credit, he is careful to separate out the two intentions of deterrence, the conditional
intention to launch an attack, and the ‘ultimate’ intention to deter attack. Few
commentators on nuclear policy, especially those critical of deterrence, are able to
make that distinction.

Secondly, he asks if the intention to retaliate must necessarily be a part of the
threat of deterrence. His answer §s ‘probably not. Al that is needed is the availability
of the nuclear option, and ‘a willingness which consists in preserving their use as a
genuine option.’” While this may suffice for an effective deterrent, it does not, as
Kenny rightly notes, affect the moral argument against deterrence. For if the wrongful
intentions principle is acceptable, then surely so is a wrongful willingness principle.
Such a policy would still involve, in the words of Finnis & co., ‘a murderous will."?
And despite Kenny's claim, it is not clear that mere willingness does not itself include
the intention, for there is already a ‘conditional intention expressed in those threats’
which the willingness empowers. Thus the issue of whether the intention to retaliate

Is a necessary part of deterrence may have no real bearing on the morality of the policy.

BKgny. 1983, p. 49.
Z‘M-. p. 50.

B
”Piuis. e s, p. 111

inig. p. 112
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Kenny’s final question follows from the first two: If the intention to retaliate is
present (but not necessarily so), what role does it play in deterring potential
aggression? His answer seems to be that the intention plays no significant part. Twice
quoting McGeorge Bundy, Kenny clearly implies that, of the two constituent parts
of deterrence, the existentia! component, not the declaratcry policy, does the real
work.?

Not only is the declaratory policy superfluous and ineffective, it is the locus of
the immorality of deterrence, since there can be ‘no credible and rational declaratory
policy to be enunciated as the justification of nuclear weapons.”” His point is that
the immorality of deterrence lies in policies which set out the grounds and methods
for launch and detonation. The implication is that, without the declaratory policy,
deterrence might be morally acceptable (at least as an interim measure), a view which
seems to be shared by the U.S. Catholic Bishops and Pope John Paul IL% 1t is also
a view which is fundamental to Kenny’s later suggestion for a timetable for disarma-
ment, which includes both a renunciation of declaratory policies and the continued

maintenance of an interim (existential) deterrent.”

2id. pp. 51 and 52
Pnid., p. 1.
Sn Uaited States Catholic Conlereace, panas. 173-74 for & discumion of Pope John Paul's much-quoted, but
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Manamaol‘ who disagree that the lity question can be add d exclusively to decl Y
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2.4 Kenny’s Contributions

The Logic of Deterrence offers several important contributions to the corpus of
philosophical thinking about deterrence. Firsi, the general tone of Kenny’s arguments
is something which those on both sides of the nuclear debate should weicome. He
successfully follows a path of abjectivity and rationality between the extremist views
of nuclear buildup and unilateral disarmament. Using an acceptable Just-War
foundation, and despite some nagging problems (such as equating disproportionate
and intentional killing of the innocent, and unquestioningly embracing the escalation
hypothesis) he often argues convincingly for that middle ground.

Secondly, Kenny offers a highly credible plan for disarmament, one which
successfully balances strategy and morality. While a detailed discussion of his plan
is outside the scope of this thesis, it would be negligent to pass over his work in this
area without mentioning it, along with the fervent hope that such a plan might some
day soon find its way onto the negotiating tables at Geneva.”

Kenny’s third contribution of significance, and one which is more germane to
the present topic, is his ability to distinguish and separate out similar but critically
distinct aspects within deterrence. He takes the opportunity to demonstrate this ability
on three different occasions. The first is his distinction between threat and intention.
Although he eventually equates the two, he calls attention to the fact that they are
not one and the same. The second distinction he makes is between the existential
and the declaratory deterrent. Noting that the hardware is separate from any declared
intention to use it serves to show that deterrent intention may be subject to indepen-
dent examination.

The final distinction which Kenny draws is also the most relevant. He identifies

T2 ae 1967 signing of the Intermediate Nuclear Forces Reductios Treaty by the United States aad the Soviet Union,
which implemented the first step of stage (3) of Kesay’s Unilateralist Agenda (1985, p. 70), gives some indication that
ideas such as his are beiag rarsed inso practical policy.
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the conditional intention to launch an attack as a separate and independent part of
the ultimate intention to prevent aggression. This analysis represents a major first
step toward a complete understanding of the moral difficulties of deterrence.
Although Kenny’s approach to the issue is laudable, his argument that the inner
intention to retaliate is wrong and should be abolished if one wishes to repair the
morality of deterrence, falls short. For he fails to take the next key step in that analysis
and see that the inner intention, while immoral on its own, may be justified within
the larger coniext of deterrence. The examination of the acceptability of that claim

is reserved until Part V.

3. KEMP: INAPPLICABILITY OF THE
WRONGFUL INTENTIONS PRINCIPLE

Few writers have ever attempted to construct a deontological defense of nuclear
deterrence. Although none has wholly succeeded, Kenneth Kemp perhaps comes
the closest to putting together an acceptable argument™ He begins by laying out the
primary premises of what he believes is the strongest deontological argument against
deterrence. These include the Principle of Discrimination (that deliberate killing of
the innocent--noncombatants--is immoral), the Wrongful Intentions Principle (that
it is wrong to intend what it is wrong to do), and what he calls the Fact about

Deterrence (that nuclear deterrence requires an intention to kill the innocent).”

”Kctp, 1987a, pp. 276-97.

“T\ilmmlbun-mc bl to Jeff McMahas's ‘Dx logist's A ¥, (esp. pp. 517) aithough
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20 risk doisg that which it would be wroag 10 do.’ (p. 535). [a this be is in agreement with Dworkin (p. 450) dhat risk
snalysis provides a sulficient method for judging detervence. Howavet, McMahan is lisble o the same criticisms | raised
with Dworkia. [ndeed, the fact that McMahaz overlooks the significance of autosomous effects i3 even more damaging,
sincs his principie i onty prime face bisdisg,




5: Othar Views of Deterrars Insansion 83

While Kemp finds no problem with the Principle of Discrimination, he raises doubts
about the truth of the remaining premises, and therefore the acceptability of the
conclusion that nuclear deterrence is immoral.

Thus his defense of deterrence is indirect. Rather than constructing a
deontological argument supporting it, Kemp tries to show that no such argument has
been (can be?) found against deterrence. Although he fails on at least one occasion
to offer adequate support for his claims, it is nonetheless instructive to examine his

arguments, especially where they incorporate his understanding of deterrent intention.

3.1 Must Deterrence Threaten Innocents?

Kemp’s first attack against the argument comes in the form of denying the factual
premise, that inherent in any effective policy of deterrence is an intention to kill
noncombatants. Kemp argues that such an intention is neither conceptually nor
factually linked to western deterrent policy. As to the first, deterrence, even simply
deterrence by threat of punishment (as opposed to deterrence by threat of denial),
need not require an intention directly to kill innocents. It simply requires an ‘intention
to inflict some kind of damage’ to some sufficiently valued asset of one’s enemy.**

This seems to be correct. A deterring agent need not threaten to inflict a level
of damage which will outweigh that which he himself might suffer; he need only
threaten a level of harm which will outweigh the potential gains of his opponent’s
aggression. As we saw in Chapter 2, the deterrent threat affects the practical reasoning
of the agent’s opponent, altering his analysis of the benefits and costs of aggression.

The threatened retaliatory harm must merely tip the scale against aggression.

Fkemp, 19871, p. 29.
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3.2 The Special Nature of Deterrent Intention

Kemp moves on to question the applicability of the Wrongful Intentions Principle
to nuclear deterrence. While he readily admits that the principle can be applied in
ordinary cases, where the intention is the ‘last step on the way to the performance
of the action itself,*® he questions whether it can be applied to deterrence. He
argues that it cannot, since deterrent intention is unique in ways which are significant
for the applicability of the Wrongful Intentions Principle.

Deterrent intention is not like an ordinary intention (as we defined it in Chapter
3) because it is not the ‘last step’ on the way to action. Unlike an ordinary intending
agent, the deterring agent uses the intention to isolate himself from its execution.
This uniqueness is not simply due to the fact that the agent only reluctantly forms the
intention. For although this is (probably) true, it is not morally significant. Nor is it
because the deterrent intention is conditional, since this also has little impact on the
question of the morality of the intending agent. Indeed, Kemp argues that deterrent
intention should not even be classified as conditional in the standard sense (where
fulfiiment of the conditions is seen to lie outside the agent’s sphere of control), since
the deterring agent believes that fulfilment, or at least nonfulfilment, is precisely within
his control. Instead, says Kemp, the uniqueness lies in the fact that deterrent intention
is ‘self-frustrating’. The agent believes that formation of the intention itself ‘will assure
that the conditions under which the immoral action was to be carried out will not
arise.””” The intention acts as a sort of barrier which prevents, rather than facilitates,
execution. It is this unique self-preventive nature of the deterrent intention which
renders condemnation of the agent by appeal to the Wrongful Intentions Principle

problematic at best.

id, p. 28

”M pp- 289-90.
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There are several difficulties with Kemp’s understanding of deterrent intention.
The first of these has to do with his claim that the intention is only prima facie wrong,
and thus may still be formed in the course of fulfilling other, more stringent duties.
His argument for this claim seems to rely on an appeal to the agent’s previously
unmentioned intention to deter aggression.* Up to this point, the reader has been
led tc believe that the inteption in deterrence is to inflict som= kind of damage on
the enemy. But there is apparently another aspect of intention which is pivotally
important in proving that the original intention (which he now calls the ‘conditional
intention’) is at most prima facie wrong. Although he seems to be correct, Kemp's
sketchy appeal to a different intention leaves one with the impression of deus ex
machina, and is at any rate not well suited as a defence against those critics who claim
that the intention of deterrence is absolutely wrong.”

A further problem arises from Kemp’'s claim that execution of the intended act
(i.e., retaliation) is purposeless. While this claim is important for rescuing the morality
of the deterring agent, it leads to a serious question about the feasibility of deterrence:
How is it possible for a rational, moral agent to intend to perform an act which he has
no reason to perform, and indeed many good reasons not to perform? That is, given
that performing x is irrational, how can a rational agent intend x? The answer seems
to be that he cannot.

Kemp is silent on how to resolve this problem, most likely because he does not
see it as a problem, given his earlier disputation of the Fact about Deterrence. For
if retaliation does not necessarily (or even actually) involve the intentional killing of
the innocent, then it may not be any more irrational than other (justifiable) acts of
war. However, this seems to be inconsistent with his claim that the act is purposeless,

since retaliation would have as much purpose (within the context of war) as any other

Piid. p. 291,

”Sn. eg., Finnis, et al, pp. 291-94; and Amscombe, 1968, pp. 186-705.
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act of war. What he is lacking is a justification for forming the intention independent
of the act. While he hints at such a justification in his discussion of the other aspect
of deterrent intention (i.e., deterrence of aggression), he never clarifies what that
justification might be. So the problem of irrationality remains to be answered. After
laying out a revised notion of deterrent intention, I shall return to this crucial problem
in Chapter 11.

Despite some gaps in his argument, Kemp has succeeded in bringing forth a
number of key features of deterrent intention. These features (self-frustration, lack
of purpose of the intended act, the existence of another aspect of the intention) cluster
around his argument that deterrent intention is unique among intentions, and
therefore exempt from evaluation under the Wrongful Intentions Principle. Taken
together, they signify the necessity of an independent moral analysis of deterrent
intention, and point the way to a revised understanding of that intention, one which

will begin to clarify the real moral issues in deterreace.

4. KAVKA: THE PARADOXES OF DETERRENT INTENTION

In his 1978 paper, Gregory Kavka identifies three paradoxes of deterrence
which arise directly out of attempts to determine the moral status of an agent’s
conditional intention to retaliate.” The paradoxes are disturbing, he says, because
they result from applying certain widely accepted moral doctrines, which he calls bridge
principles (so-called because they link evaluations of actions and agents), together
with a foundation of utilitarianism, to a typical (although perhaps not actual)
deterrence situation. Kavka’s goal in pointing to these paradoxes is not to condemn
deterrence as morally unacceptable, but to call into question the underlying moral

principles, arguing that they ought to be revised or qualified.

“bvh. 1978, pp. 285302
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Kavka begins by setting out two assumptions about nuclear deterrence. The first
of these represents the state of affairs, which he calls a Special Deterrence Situation
(SDS), wherein nations might have reason to form deterrence policies. He stipulates
the definition of an SDS by reference to four conditions: (1) The inteation to retaliate
is genuine; (2) The intention does in fact deter aggression; (3) Large and roughly
equivalent negative utilities are associated with both aggression and retaliation; and

(4) the deterring agent has conclusive moral reasons to retaliate.”

4.1 The Wrongful Intentions Principle

This situation (which he admits may not accurately reflect any real political
situation’?), taken together with his normative assumption of foundational
utilitarianism,” leads to three disturbing moral paradoxes. His claim is that each of
the paradoxes follows from the assumptions and the application of several readily
acceptable moral bridge principles which serve to ‘link together the moral evaluation
of actions and the moral evaluation of agents (and their states) in certain simple and
apparently natural ways.¢ While all three paradoxes deserve in-depth examination,
I shall concentrate here on the first, which Kavka states as:

(P1) There are cases in which, although it would be wrong for an agent
to perform a certain act in a certain situation, it would nonetheless
be right for him, knowing this, to form the intention to perform that
act in that situation.

(PY) In an SDS, it would be wrong for the defender to apply the sanction

if the wrongdoer were to commit the offence, but it is right for the
defender to for.a the (conditional) intention to apply the sanction if

41

Ibid., p. 287.

‘2A|Ihou;h Kavka is fairly noacommittal about the realism of his SDS, admitting that the parad 2 d from
it may oaly be of ‘theoretical interest’, it is clear that be believes be it y reflecting reality, especially if one accepts,
as we have done, the practical necessity of forming a real intention lo retaliate. See p. 287.

id. p. 287.
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the wrongdoer commits the offence.”’

It is the instantiation (P1’) of the existential claim (P1) which is the heart of
the deterrence problem for Kavka. How can one rightfully intend what cannot
rightfully be done? To clearly show the paradox here, he makes explicit the first of
his implicitly acceptable bridge principles, which he calls the ‘wrongful intentions
principle: To intend to do what one knows to be wrong is itself wrong.™ It appears
that (P1) is a denial of this principle, so one or the other must be rejected.

Here we have the opportunity to closely examine the wrongful intentions
principle, which both Kemp and Kavka accept without formal argument. For his part,
Kavka offers some evidence why we already accept the truth of the principle:*’

(1)  We consider an agent who intends to commit a wrongful act, but is

frustrated in his attempt, as ‘just as bad’ as an agent who succeeds in
performing a similar act.

(2) We view a man who changes his mind before committing a wrongful
act as having corrected a ‘moral failing or error’.

3) :ttsislf‘convcnient’ to treat a prior intention as the beginning of the act
Cl.
Kavka considers these three statements to be self-evident truths. But perhaps they
deserve closer scrutiny. As to (1), it is not clear that such a judgement about the moral
equality of the two agents can made without more information. Kavka's description
of the frustrated agent as one who is prevented from acting ‘solely by external
circumstances’ is incomplete. There are various stages at which this agent could have
been frustrated, and thus perhaps various moral judgements which can be made about

him. Consider four cases:¥

“lbid. pp. 258 and 290,
“nid, p. 209.
ioid.

“l am indebted o Jonathan Glover for suggesting these distiactions.
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(a)  The agent contemplates the wrongful act, but is prevented from forming
the intentioa (i.c., developing a feasible plan), as might be the case for
an agent who is institutionalised;

(b)  The agent forms the requisite inteation, but is stopped before he can
implement any part of the plan;

(¢c)  The agent contemplates the act, forms the intention, and begins to
implement his plan, but is stopped before completing his project;

(d)  The agent carries out his intended plan, but is unsuccessful, such as a
would-be murderer who shoots and misses.

It is at least an open question whether any of these agents is ‘just as bad’ as one who
actually commits the wrongful act. But it seems fairly clear that the same moral
judgement cannot be made in all cases of act frustration. 1t is certainly true that most
legal systems, which very often have roots in associated moral systems, would not
judge agent (a) to be ‘just as bad’ as agent (d).” Kavka’s example of a frustrated agent,
‘a man whose murder plan is interrupted by the victim’s fatal heart attack,’ offers
no help in clearing the confusion, since that example could apply to (b), (c), or (d),
or even to (a), depending on how one defines a ‘plan’.

It may be argued that the reason for the legal distinction (e.g., the
unenforceability of punishing mere contemplation) is not derived from the system’s
moral roots. But while this argument may be effective in countering a claimed moral
basis for distinguishing the bare intention of (b) from the attempted wrongdoing of
(d), it does not account for the apparent moral difference between an agent similar
to (a) who considers acting but resists the temptation even to form a plan, and an agent
similar to (d) who succumbs to the evil temptation, but is simply an ineffective

wrongdoer.

X oany (1966, pp. 643-50) dis \he theoretical underpianings of making a legal distinction between two such
ageans,

Paka, 1978, p. 29,
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There is a further problem with this piece of evidence. At first blush, it seems
that the claim is inconsistent with Kavka’s consequentialist normative assumption.
To condemn the first agent with the second not only disregards the actual negative
utility wrought by the second, but also ignores the possibility of reform, of which Kavka
makes explicit use in statement (2). At most, Kavka may claim, as he admits in his
subsequent discussion of conditional intentions, that the first agent is nearly as bad
as the second.

It may be that this criticism of inconsistency makes an unwarranted assumption
about the strictness of Kavka’s foundational consequentialism, viz., that it leaves no
room for judgements about agents apart from the consequences of their acts. And
in fact, given his later rejection of act-utilitarianism,” it would seem that Kavka wants
to retain the right to make such judgements.”? But if this is so, it reveals a more serious
problem about the claim of the agents’ moral equality, and the relevance to the
wrongful intentions principle. For it seems that statement (1) is true only if we sever
our judgement of the two agents from our judgement of (the results of) their actions.
That is, in order to condemn the frustrated agent along with his successful counterpart,
we must ignore the diverse outcomes of their actions, and indeed the diversity of their
actions (or inactions). Unfortunately, the truth of (1) is gained at the expense of its
relevance to the bridge principle which attempts to show the connection besween the
agent and his act. Since (1) is true only if the agent can be conceptually severed from
his act, it cannot function as a supporting premise for the claim that the wrongful
intentions principle is true.

Alternatively, if Kavka wants to support that principle, he must allow for the

relevance of the act, and its consequences, in the assessment of the agent. But this

"M p. 300.

325, this regard e foliows Mill, (p. 18, 82) who argues for the reseation of an ability 1o make 2 ‘moral estimation
of th. ageat’, based oa his wotive, or ‘habitusl disposition.’
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allowance raises serious doubts about the truth, rather than the relevance, of (1). And
here again, it seems that the most Kavka can claim is the diluted judgement that
the first agent is nearly as bad as the second.

As to statement (2) concerning the agent who changes his mind before acting
wrongly, while it is probably true, there is 2 question about its admissibility in an
argument supporting the wrongful intentions principle. It does seem to be that we
judge such an agent to have rectified his moral character. But since this is a judgement
about character, it has no direct bearing on the connection between acts and
intentions. It might have an indirect relevance if we had some mechanism for linking
acts (and intentions) to agents. However, this is circular reasoning, since (2) is
purported to give credence to the very principle whose purpose it is to show that
connection between act and agent.

It seems then that only statement (3), that it is ‘convenient’ to treat a prior
intention as the beginning of the act itself, has direct relevance to the wrongful
intentions principle. But it too is problematic. In that final statement, Kavka
anticipates Finnis and others who see intentions as integral parts of acts.” By
association (or perhaps more properly, by the fallacy of division) intentions are judged
to have the same moral status as the actions of which they are a part. But we have
seen in Chapter 3 that this view of intention is unacceptable. While ordinarily the
relationship is so close that one may judge them as a unit, there are cases in which
the intention ought to be judged apart from its associated action.

It must be noted that these problems with Kavka's evidence do not lead us
immediately to a rejection of the wrongful intentions principle. Rather, they point
out that more justification is needed. But at the very least they show that on the basis
of the evidence presented the principle cannot suoport the transfer of an absolute

prohibition from an act to its intention. That 5. the claim that doing x is absolutely

"’th. ot al, p. 80.
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wrong cannot be used in conjunction with the principle to support the further claim
that intending x is absolutely wrong. At best the two premises may support the weaker
claim that intending x is prima facie wrong. And even this claim is doubtful without
more convincing support for the principle itself. Until that support is found, the
question of the acceptability of the wrongful intentions principle must remain open.
It might also be worthwhile to recall that Kavka's project here is to develop an
argument for the revision of all such principles because of their inapplicability to
deterrence, not vice versa. Given that goal, it may be to his advantage to shy away from

conclusive reasons for their acceptability.

4.2  Rejection of the Bridge Principles

If we assume the acceptability of the wrongful intentions principle, and accept
Kavka's understanding of deterrent intention, it seems that he has discovered a genuine
dilemma, the pattern of which is repeated in his other two paradoxes. In each case,
a seemingly intuitive moral principle leads to bizarre and counter-intuitive results when
applied to the case of nuclear deterrence. And in each case, Kavka strongly suggests
that the problem lies not with deterrence, but with the underlying principle.

Thus in the final section of his paper he mounts an explicit attack on those
commonly accepted bridge principles which are ‘shown to be untenable by the
paradoxes of deterrence.”™ The principles which bridge the gap between agent and
action do so at the expense of ‘significantly deforming one or the other.”* Clearly
for Kavka the principles stand in need of some qualification.

But rather than suggest what that qualification should be, Kavka examines and

rejects two alternative solutions, act-utilitarianism and what he calls extreme

HMyavia, 1978, p. 301,
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Kantianism, an agent-oriented system which attributes moral significance exclusively
to features such as character and state of will (with apparently no regard for
consequences). Kavka rightly states that both moral theories are too one-sided to
accurately reflect our common moral beliefs, but he fails to follow that up with a

suggestion for a compromise solution.

5.  NOVAK: DISSECTING DETERRENT INTENTION

One possible solution to the problem of deterrent paradoxes is that the wrongful
intentions principle is applicable to deterrent intention, but to a deterrent intention
whose unique nature is properly dissected and understood. That some dissection is
necessary was suggested in 1983 by Michael Novak, who led a group of lay Catholics
in writing an essay on the issues of nuclear war and deterrence.® It was written
primarily as a response to the U.S. Catholic Bishops, who were at that time drafting
their pastoral letter on the same issues. At that early stage in the Bishops’ preparation,
it appeared that they would come out in favor of unilateral disarmament.”” Novak
and his contributors sought to counter that sentiment with an alternative Catholic
view.

In the process of developing a consequentialist defence of nuclear deterrence,
Novak argues that the term ‘intention’ in the context of nuclear deterrence is
equivocal, and goes on to identify three distinct uses of that term: the fundamental
moral intention, the secondary intention, and the architectonic intention. This

dissection of what is normally thought to be an homogeneous concept constitutes

Hnonk, 198,
37 Although the inal version of the pastoral i more compromising thaa the earlier drafts, calling merely for ‘8o fist
e’ (e.g. $153), some commentaton still maintain that the Bishops' position is 0 uail See, e.g., Finnis,
etal, pp. 389-90; and Wohlstetter, 1983s, p. 16: “The final {pastonal] lettar rules out any use of nuciear weaposs, fim, second,
or ever.’
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Novak’s most significant contribution to the study of deterrence. Unfortunately, his
arguments for this split view lack much needed suppori. But it is nevertheless
instructive to examine those argumeats, and to learn where they succeed as well as
fail, for in the successes lie the seeds of a better understanding of deterrent intention.

Novak introduces the topic by analysing three cases of deterrent intention which
can accompany carrying a firearm, each possibly analogous to nuclear deterrent
intention:

The policcman intends deterrence but no actual use unless governed by justice

and the disciplines of his profession; the burglar intends only a threatening and

conditioned use outside justice; the murderer intends not a conditional but a

willful use.*
As might be expected, Novak finds that the intention in deterrence is analogous to
that of the policeman, but not to either that of the burglar or that of the murderer,
although he gives no reasons in support of his conclusion. One can only guess that
the operative criterion is the requirement to be governed by justice and discipline.
Certainly this is crucial, especiatly if being governed by justice means acting so as to
protect peace and just order. But it seems that this is only a necessary and not a
sufficient criterion for successful deterrence. A policeman also succeeds (when he
does) in deterring potential criminals with his fircarm because he threatens to shoot
the aiminal This is disanalogous to many forms of nuclear deterrence (e.g., France’s
anti-cités policy), which succeed by threatening not only the guilty, but the innocent
as well, a fact which seems to have been overlooked by Novak.® This crucial point
of disanalogy (in addition to explaining why opponents of nuclear deterrence are not
thereby anarchists) points to the unique nature of the deterrent intention. There are

no situations analogous enough to deterrence in the relevant respects to provide the

Brid. p. 62
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moral bridge which would allow us to make a judgement about one with reference

to the other.

5.1 The Species of Deterrent Intention

Novak then begin his analysis of the types of deterrent intention. He describes
the overriding intention as the ‘fundamental moral intention,” which is ‘never to have
to use the deterrent force.’™ As proof that this is the fundamental intention in
deterrence, Novak points to ‘the honourable discharge of military officers, after their
term of duty expires, who have succeeded in their fundamental intention.™ This is
at best a very weak elliptical argument, especially since several other conclusions could
be drawn from the stated premise, including that the fundamental intention is ‘never
to use the deterrent force, ever,’ a conclusion contrary to Novak’s position.

Finnis & co. point out a further problem in expressing the fundameantal intention
in this way. It is not so much an intention, but a hope or desire: ‘The intention
underlying deterrence focuses on its purpose--survival with freedom--not on ‘never
to have to use the deterrent force’, which merely expresses a hope for the success
of the deterrent strategy."” At best, we may say that this expresses a fundamental
reluctance to be forced to resort to nuclear exchange, but not an intention in the
standard sense, viz., one which is linked by the agent to an action.

Novak next describes the ‘secondary deterrent intention,” which is ‘the

engagement of intellect and will on the part of the entire public that called [the

Nk, 1983, p. 62
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QA. istention of ‘so use, ever’ is tastamonst to a biuff policy, which Novak (1983, p. 63) clearly rejecs (without
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deterrent force] into being™ Tt is the knowledgeable and fully conscious willingness
to carry out the threat implicit in the stockpiled war materiel. Novak believes that
this secondary intention is absolutely essential for the effectiveness of the deterrent,
for without clear demonstrable evidence of the existence of this sort of intention, an
adversary might be tempted to test the sincerity of the public resolve behind the nuciear
bardware. With even just the possibility of such a temptation, says Novak, the deterrent
is useless, for it is ‘no longer a deterrent but only an inert weapon backed up by a public
lie.®

In highlighting this secondary intention as a separate and essential element of
deterrence, Novak may be making the distinction between the existential deterrent
on the one hand, and the declaratory policy of deterrence on the other. He is arguing
against many who believe that ‘mere possession’, viz., weaponry alone without any
announced or even formulated intention to launch, is sufficient to deter potential
aggressors. Thus he goes beyond attacking the feasibility of a bluff policy, which is
a deliberate attempt to commit deception, to say that it is equally wrong (i.e.,
ineffective) to commit a deceptive error of omission by possessing a nuclear arsenal
without developing the genuine intention to employ it, should the relevant conditions
obtain. But despite his offhanded dismissal of a purely existential deterrent, it is not
at all clear that such a deterrent might not be successful. This is especially so if the
quantity and/or sophistication of the arsenal is very great, and the execution of orders
to use that arsenal is routinely practised.® This would amount to a massive existential
deterrent plus the preparation to execute, and while this comes very close to

constituting secondary intention, it does not necessarily imply that such an intention

S Novik, 1963, p. 63.
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“Knly (1983, esp. pp. 83-34) argues that even with a grestly reduced nuclear arsenal the existential deterreat would
be sufficient 10 ward off aggression.
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(as yet) exists.”

Novak lists yet a third sense of deterrent intention, distinct from either the
fundamental or secondary senses already discussed. This ‘architectonic’ is the objective
intention springing from the society which must ‘generate a complex, highly rational,
socially organized’ system of deterrence.® It seems that Novak is claiming that the
public, architectonic intention exists independent of the other two types. That is to
say, even if all individuals involved in the deterrence policy were bluffing (viz., even
if there were no secondary intention), an architectonic intention would nonetheless
exist. But based on this reference, it is unclear how we are to understand this type
of intention as distinct from the previous two. Finnis & co. take it to be the expression
of deterrence as a public act, ‘specified in and by public policy.”® Novak himself lends
credence to this interpretation in an earlier article, where he refers to this architectonic
intention as ‘present even if leaders in any one administration privately and subjectively
decided never to use or to threaten the use of nuclear weapons.”™ But if this reading
is accurate, then the architectonic is hard to distinguish from the secondary intention,
which Novak also characterises as arising from the will of the entire public.

Another possible interpretation is that the architectonic is an extension of the
existential deterrent, including not only the hardware, but the ‘software’ as well, viz.,
the plans, programs, and execution orders necessary to carry out retaliation. This
extended deterrent has a corporate life of its own apart from the individuals who
operate it; it is a creation of the public will, which continues to finance its operation.

But while this is a plausible interpretation, it too is not far removed from Novak’s

’7Anho-¢ approacking the problem from a different perspective, Fimnis & co. (pp. 107-10) have put together a
fairly sound rebuttal to the ‘mere possession’ argument

“Novak.l%lp.ﬂ
aﬂni&«aLp.m For this reason they believe that deterrence cannot even in theory be based oa a bluff.

Novak, 1982, p. 40.
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description of the public involvement in the secondary intention. Thus it seems that
this third category of deterrent intention may well be superfluous.

In reasoning towards his final position, Novak commits a number of errors.
His arguments, where present, are not well laid out, and at one point his statements
about the fundamental and the secondary intentions portray the two as basically
inconsistent.” Nevertheless, his insight into the discrete nature of deterrent intention,
which Kemp also hints at, is the key which may unlock the moral puzzle of deterrence.

The next part of this thesis involves a further exploration of that unique nature.

"Nmklmp;w:‘“hlpbldh“‘ 1 ion of d that R0 auclear weapos sver be wed. We
uphold the secondary intention of being ready %0 use the deterrent within the asrrowest feasible limiw, a1 indispensable 10
making deterrence work.' (emphasis added).
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PART IV: AREVISED NOTION OF DETERRENT INTENTION

We try to make do with a Newtonian politics in an Einsteinian world.
--Jonathan Schell

Throughout the foregoing discussion of opposing views of nuclear deterrence,
it has become increasingly clear that there is something anomalous about deterrent
intention. Those who oppose deterrence have tried to gloss over this anomaly; those
who support it have tried to accentuate its features. But neither side has satisfactorily
grasped its nature or moral significance. It is my purpose in this part of the thesis
to develop a more complete and acceptable understanding of that intention. Ishall
do so by highlighting the unique nature of deterrent intention, and by explaining that
uniqueness by reference to a new dualistic interpretation. This interpretation will
be designed to reconcile the anomalies uncovered by the critics in Chapter 5 with the

standard notion of intention given in Chapter 3.
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6: THE UNIQUENESS OF DETERRENT INTENTION

We threaten evil in order not to do it.
--Michael Walzer

Several writers, especially those arguing in defence of deterrence, have sought
to point out that deterrent intention, and therefore deterrence, defies ordinary
standards of moral judgement. We have seen for example that Kemp, Kavka, and
Novak all appeal to the apparent uniqueness of deterrent intention as part of their
supporting arguments. To begin to clarify the nature of deterrent intention, we need
to examine in more detail some of the reasons why these critics argue for the
uniqueness claim. Thus, this chapter is devoted to a critique of the claim that deterrent
intention is unique by examining the four primary reasons why the critics discussed

in Chapter 5 make this claim.

1. SELF-FRUSTRATION

The first reason for the uniqueness claim is the realisation that deterrent
intentions seem to defy the linear relationship model of intention given in Chapter

3, where an intention is ‘successful’, i.e., fulfills the agent’s purpose, just when its
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associated act is executed to produce the result which matches the agent’s initial
preference. This linear flow from preference through intention to result is exactly
the relationship envisaged by the agent as he forms his intention to act. The linear
relationship model highlights the tightly interdependent, almost indivisible, relationship
between act and intention. Deterrent intentions, however, do not seem to be subject
to the same criterion of ‘success’. On the contrary, a deterrent intention is successful
just when it prevents the execution of its act, or to be more precise, just when it prevents
the occurrence of the antecedent conditions necessary for execution. For this reason,
deterrent intentions are labeled ‘self- stultifying’ by Kavka and ‘self-frustrating’ by
Kemp.!
It should be noted that deterrent intentions technically are not self-frustrating
(or stultifying). A more accurate description is that the intention, or rather the
publication of the intention, produces within the recipient of the deterrent threat a
strong ‘reluctance’ to act in a way which will give rise to the conditions necessary for
executing the intention. The stronger the reluctance, the more effective the deterrence
policy, with an ideal deterrent producing an overriding unwillingness to act. Although
the intention gives credibility to the announced threat, it is actually this unwillingness,
rather than the intention itself, which prevents the occurrence of the antecedent
conditions. For this reason, ‘seif-frustrating’ might be a misleading term. But the
fact remains that there is an oddity here. Whether it is a direct self-frustration or
merely an extended causal connection does not seem to affect the observation that

this is unique among intentions.

Tkavka, 1978, p. 290; Kemp, 1987a, p. 291,
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2 AGENT CONTROL OVER CONDITIONS

The second reason why deterrent intentions appear to be unique has to do
with the amount of control which the agent exercises over the fulfillment of the
conditions necessary for execution. Although deterrent intentions are classified as
conditional,’ it is important not to mistake their uniqueness as resulting merely from
that classification. Often a novice will begin a defence of deterrence by claiming that
the intention to retaliate is not immoral because its execution is conditioned on the
realisation of a certain state of affairs, and therefore the intention is not subject to
evaluation by, say, the wrongful intentions principle, since the deterring agent is not
directly responsible for that state of affairs. This argument of course lacks merit. We
have seen (Chapter 3) that the mere existence of external conditions cannot exonerate
an agent who maintains a wrongful intention. The moral character of the agent is
determined by his willingness to form such an intention, not by whether that intention
will be executed.

Nevertheless, deterrent intentions are unique among conditional intentions.
They differ from ordinary conditional intentions in two important senses. The first
has to do with the nature of the conditions. In the ordinary case, the conditions may
have no more than an arbitrary relation to the result which the agent is trying to
achieve. The unlikelihood of rain and my intention to go golfing are not related except
in so far as I have formed the latter conditionally upon the former. However, in a
deterrent conditional intention, the conditional clause refers to a state of affairs the

occurrence of which the agent is specifically trying to prevent. That is, the intention

Zemp (1987a, p. 291) argues that » nuclear d inteation is not conditional atall. It does aot iadicate ‘What
the ageat would be willing to do, even what he wouid be williag to do under unusual or umexpected circumstances, since
the coaditions are sot meant 1o be [ulfilled. Nevertheless, execution of 3 auclear d: i ios is ditioaed upon

the occurrence of s particular siate of affairs (namely that state which the agent is trying (o preveat), sad thus may be properly
classified as conditional.
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is aimed at undermining the realisation of the conditions. Thus the relationship
between the intention and the conditions is not merely arbitrary. Indeed it may be
argued that successful deterrence is the direct result of the causal connection between
the deterrent intention and the nonrealisation of the state of affairs which constitute
those conditions.

The second sense in which the two types of conditional inteations differ regards
the relative probabilities of the conditions occurring. Whether the relevant conditions
obtain is ordinarily outside of the agent’s sphere of control. Tt is in a sense a matter
of luck since that occurrence is independent of the agent’s intentions. To put this
another way, the influence is uni-directional for ordinary conditional intentions:
The agent’s actions are affected by, but do not affect, the realisation or non-realisation
of the antecedent conditions of his intention.

But this is not the case with deterrent conditional intentions, where the
influence is, and is designed to be, bi-directional. In a deterrence situation, the agent
seeks to dissuade another from acting to produce the antecedent conditions of his
intention. He forms and announces his intention with the expressed purpose of
exercising a sort of negative control over the relevant state of affairs, viz., his forming
the intention exerts a causal influence on the nonrealisation of the conditions. While
the deterring agent may be affected by the fulfillment of the conditions (or may not
be--indeed at that point he would cease to be a deterring agent), he certainly seeks
to affect that fulfillment.?

Deterrent conditional intentions form the basis not only of nuclear deterrence,

but also of other interpersonal (and often adversarial) situations, such as many parental

ﬁhuﬁudﬁdimﬁmﬂilﬂmuhnam; bl 0 the jcs Hypothesis of Rati
Expectation that participants in the market place do sot make systematic mistakes, which was put forth agaisst the traditional
view that market forces operste independent of the particip For a di ion of this hypotbesis, see, c.g, Begg, esp.
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sanctions issued in the course of child-raising. They also underpin the legal justification
of criminal punishment (accepting that the deterrent theory of punishment explains
at least part of the reasoning behind the sanctions®). Ideally in these cases, the real
threat (ie., the intention) to punish is not the last step before action, nor is it meant
to be. Indeed, a sanction would be considered perfectly effective if it was never

required to be imposed.’®

3. INTENTION-PREFERENCE MISMATCH

There is, according to at least two critics, a third aspect in the nature of
deterrent intention which distinguishes it from the ordinary variety, one which jars
our common notions about preferences and intentions.® As we have seen, intentions
primarily arise from preferences, either fundamental or instrumental. And because
of the close tie between intention and preference, little importance is attached to
the distinction between intending and preferring to intend.” But in the case of
deterrent intentions, there is a significant gap between the two: the agent prefers
having the deterrent intention, but also has a strong (but apparently not overriding)
preference not to act on that intention, even though he accepts a certain risk that he
will do so. That is, the agent simultaneously holds (a) a preference for the intention;
(b) a strong preference to withhold the intended action; and (c) no counterbalancing

preference to act on the intention.

‘For a discussion of the theory, see, e.g, Airaksinen, pp. 66-74; Mabbott, pp. 3940; and Hart, esp. pp. 133-34.

’Tllll is the reasoming behind the claim that nucleas has been perfectly effective in keeping the peace

in Evrope for over 40 yeans.

6Kavh. 1978, p. 281; Kemp, 1987a, p. 283. In discussing this aspect, [ shall not attempt 10 enter into the debate
over the acceptability of the desire-beliel model of i ionality. For di ions of its ptability, see e.g, David
@p. pp. 91-10Z; and Bratman, esp. pp. 6-8.

7K.|vh (1978, p. 291) makes this comment with respect 10 intending and desiring o intend.
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Although it points us in the right direction, emphasising the intention-
preference mismatch has several problems. First, it is not clear that an agent can in
fact rationally hold (a), (b) and (c) unless preferences have no bearing at all on
intentions. For it seems that the three positions jointly held imply a bluff, or to use
parallel construction, the preference for a bluff. The strong preference against acting,
which presumably is tied to the conclusive moral reasons against acting, coupled with
no preference to act, means that the rational agent would have absolutely no
preference to act. In the face of that, it is difficult to believe that he would nevertheless
want to have the intention.* Here we encounter the crucial and perplexing problem
of the rational formation of intentions to which I shall return in Chapter 11.

A second problem for this grounding of the uniqueness claim is the overly heavy
emphasis which it places on the moral significance of the agent’s desires (as a species
of his preferences). We have seen in Chapter 3 that desire cannot be made to play
such a foundational role. At issue is not whether the agent wants to commit the
wrongful act, but whether he, however reluctantly, intends to do so. Kavka and others
who use this distinction are open to the criticism that ‘desire’, or lack thereof, does
not impact on the question of morality in the same way as intention. That is, an
agent is not exonerated from the evils of his intended deed simply because he did not
want to so act. But although the emphasis is misplaced, pointing out the mismatch
represents a recognition of the division within deterrent intention, a division which

I shall clarify in Chapter 7.

'h-igtlhobinudtht(a),(b)nd(c)mmi:mpuﬁbhnimounynﬁonltyholdmﬂicﬁn;pn{m
1 may for example wast 10 3o for 3 walk now asd want 10 sit and write a letter sow. However, this objection (ails 10 appreciate
the crucial difference b desire and prefe A prefe a3 the predomi; or idiag desire, and the result
of rationsl reflection, is subject (0 consistency restraints which are not applicsble 1o simple desires. [ cannot rationally prefer
both w0 take 2 walk now ssd write a letter now.
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4. AUTONOMOUS EFFECTS

The final reason offered in support of the claim that deterrent intentions are
unique is also the most powerful. Recall that in the ordinary (linear) case, the only
significant outcomes of intentions are the acts (and their results) which flow from thase
intentions. The only noteworthy result of my intention to see Hamlet was my
subsequent act of going, and the results and consequences which that act produced.
The intention itseif did not directly produce any tangible results, apart from some
minimally important (at least in terms of the present discussion) ‘fixing’ of my future
action into some coordinated schedule.’

But the situation is quite different in the case of deterrent intentions, which
produce what Kavka calls ‘autonomous effects that are independent of the intended
act’s actually being performed.™ In deterrence, the effect is the instilling in another
a disposition (the ‘reluctance’ discussed above) against acting to produce the
antecedent conditions of the intention. These autonomous effects provide reasons
for forming the intention which are separate and distinct from any reasons for (or
against) acting on that intention. Thus they are morally significant, and indicate the
need for an independent moral evaluation of the intention apart from the act itself.

The identification of the existence of autonomous effects as an integral part
of deterrent intention provides the clearest evidence yet for the uniqueness claim.
It seems that these effects play the central role in any genuine policy of deterrence.
The deterrer does not wish to provoke his opponents into forcing his hand; on the

contrary, his aim is prevention. He sees that an avenue to that goal--whether or not

Bm-n(-p.pp.ls-l‘l)lmunh‘ﬂd-g'r-moluunmudiusahnm;mkuhphnmgwy
Whhndahm-n-pomuhmlmu.nm-»p.:ya gligible part in distinguishing
and deterrent intentions.

Vyavka, 1978, p. 21.
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it is the only, or even an acoeptable, avenue-—is by announcing his intention to respond,
since this (announcement of}) intention produces the preferred effect, viz, a reticence
in his opponents to test the resolve inherent in his intention.

That deterrent intentions produce autonomous effects does not of course
resolve the moral problems of nuclear deterrence. But it does begin to indicate where
those problems lie. In particular, the existence of these effects gives evidence to the
hypothesis that deterrent intentions may not fit the standard interpretation of intention

given earlier. At the very least, it suggests that they require a closer examination.
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7: ADUALISTIC MODEL

Although the writers we have been examining have succeeded in identifying
certain anomalies in the concept of deterrent intention, none has been able to describe
the concept in a way which can satisfactorily account for the noted peculiarities. Kavka,
for example, feels compelled to reject the standard (and intuitively acceptable) bridge
principles which produce his paradoxes. It may well be that he can see no other
alternative because he has failed to more accurately analyse the nature of the
uniqueness. Indeed, it may be that the principles need not be rejected at all, but will
easily apply to a deterrent intention which is more clearly understood. Ishallin this
chapter set out an alternative, dualistic analysis of a general notion of deterrent
intention which will be most obviously applied to nuclear deterrence, but which will
also clarify the nature of intention in all deterrence endeavours. For nuclear
deterrence in particular, this analysis may not only point the way to a reconciliation
of deterrence and the bridge principles, but akso lay the foundation for a moral defence
of that policy.

110
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1. THE COMMON CONCEPTION OF DETERRENCE

Any adequate theory of intention which seeks to expiain the notion with respect
to deterrence should, at the least, square with our intuitions about it. So before
beginning this analysis, it might be helpful to recall the common understanding of
intention in a genuine policy of deterrence. As a general schematic representation
of such a policy, let us call an endeavour genuinely deterrent just when an agent A
seeks to deter another agent B from performing a certain type of act y by threatening
to respond to y by performing act x, where x would result in unacceptable negative
consequences for B. The purpose or goal of such an endeavour is not the performance
of x, but the deterrent prevention of y. A maintains his deterrent capability not to
threaten to do x per se, but to defend against the threat of y. This purpose is reflected
in Kemp’s observation that once the project of deterrence has failed, viz., once y has
occurred, ‘executing the intention does nothing to further that project.” At that point,
the actual execution of x is purposeless, at least with regard to the project of maintaining
deterrence.

Given this purpose, what is commonly seen to be the intention in a deterrence
endeavour is the intention to act so as to prevent y by deterring B. And the act which
prevents y is the announced formation and maintenance of a real threat (i.e., a
conditional intention) to perform x if y occurs, backed of course by the necessary
preparation for carrying out that threat. This gives the first indication of the true nature
of deterrent intention: For the ‘act’ intended seems to be not a bona fide act, but a

further intention. That is, the act intended to prevent aggression is the formation

Txemp, 1987, p. 292
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of a second, conditional intention to do x.? That an intention gives rise to another
intention is a clear break with our linear model of intention given in Chapter 3. And
the realisation of this break opens the door to a more accurate moral picture of

deterrence.

2. A DUALISTIC INTERPRETATION

The ‘piggyback’ notion of intention spawning intention leads to the discovery
that deterrent ‘intention’ is a misnomer; there are in fact two types of intention at
work here. The initial or primary intention, which we may call 1, is the intention to
act s0 as to deter B from performingy. The secondary intention, I, is the intention
to do x if conditions warrant, Le., if y occurs. Each of these intentions requires a more
thorough examination.

Before beginning that examination, recall where intention fits in to the linear
relationship picture proposed in Chapter 3. Under normal circumstances, the
preferences of an agent produce purposes, or goals, which ‘ground’ intentions. These
intentions in turn produce intentional actions from which flow the results and
consequences of those actions. To work backwards through our earlier example, the
pleasure [ enjoyed was a direct result of my seeing Hamlet at Stratford, an intentional
action which flowed directly from my intention to go. That intention was produced
from the earlier development of a purpose embedded in a pian, which itself flowed
from my preference to go, an instrumental preference triggered by a more fundamental
preference for pleasure. Here we come full circle, and may call my (complex) action

successful since the result of that action (pleasure) matched the initial fundamental

zlllimbcu;udlhlnilmﬁototiulomliol.islwnolmulncl.nothtdemunuismanuiqu
a8 it appears. But while this might be 50, it inly requires an expsasion of the sotion of ‘act’, in whick case
we msy wee the ity for this expassion as evid of the uniq of & intenti
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preference.

2.1 Composition and Function of the Two Intentions

The primary intention in our schematic representation of deterrence, I is to
act so as to deter B from doing y. This is Novak’s fundamental intention, and Kemp’s
deus ex machina; it is what Kavka describes as the ‘ground of the desire to form the
[secondary] intention.” And it is the conflation of this primary intention with the
more obvious conditional intention to do x if y, I, which leads to the anomalies in
nuclear deterrence observed by these writers (where y’is ‘aggressive action’ and %’
is ‘nuclear retaliation’).

From whence does this primary intention arise? Beginning at the most basic
level, it comes from a fundamental preference for some basic human good,’ which
then usually gives rise to an instrumentai preference central to a well-defined purpose
to achieve the fundamental preference by deterring B’s performance of y. Securing
this end is the goal derived from the primary intention, I

Given this origin, to what does this primary intention lead? It seems fairly clear
that it gives rise, not to an action, at least in the ordinary sense, but rather to a further
intention, I, the conditional intention to dox if . This intention is made credible by
the development of execution plans or other preparations aimed at demonstrating
to B that A is ready to act on Iy And the result of this pseudo-action (ie., the formation
and maintenance of ;) is the actual deterrence of B’s performance of y;, or more

precisely, the deterrence of (some of) the very conditions necessary for the execution

JNML p- 62, Kemp, 1987a, p. 291; Kavke, 1978, p. 291,

“lb look for anything more basic tham this would be to engage ia psycbology, or at least some area of philosophy
beyond the scope of this thesis.
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of the act on which I is directed. So we may say that I, is successful when the agent’s
input preference is matched by the actual result. Thus, the analysis of I, is relatively
uncomplicated.

But our analysis is only partially complete. There remains an important, perhaps
essential,’ element in deterrence, viz., the conditional intention to do x if y. This is
the intention which I have labelled, following Novak, as the secondary intention, I.%
At first glance, the linear analysis of I seems to be much more straightforward than
that of I The intention leads to the performance of x, provided the necessary
antecedent conditions are satisfied. The moral difficulty for deterrence occurs when
x is a morally wrong act, for example when %’ is ‘nuclear retaliation’, with the attendant
expected consequences of nuclear war.

But as with the primary intention discussed above, we need to complete the
analysis by examining the goals and preferences behind this secondary intention. Here
it becomes clear that I is not as ordinary as it first appeared. W-at also becomes clear
is the convoluted interrelationship between I and 1, an interrelationship which has
led most if not all critics (erroneously) to view them as one and the same. The main
object of I is the performance of x should deterrence fail. While this seems to fit well
into our developing linear model, it is the last part of this goal, ‘should deterrence fail’
which provides an important distinction. For the execution of I; is external to the
endeavour of deterrence, and therefore the actx, even if it is immoral, has no direct

bearing on the question of the morality of deterrence.” Thus the immorality of doing

SPillil & co. (pp. 104-31) offer an extensive argument in favour of the claim that actual possession of the intention
to retafiate is a ditioa for (effective} d We Atve scea alternative scguments ia Chapier 4.

ONovak, 1983, p. 62

7ll may be argued that ion is | to the end only in the case of nuc.ear deterrence (and then only
if one accepts the lation hypotbesis that ing the nuclear firebreak will inevitably lead to massive global exchange,
annihilating--among other thiags--any possibility of future d jos). Ia criminal law, for ple. the i

of punishment is an integral part of deterrence, since it besiows credibility on the threat But this argument lacks merit,
even in ihe case of deterrence in criminal law. For what actually deters future crime is not past pumishment, but the future
intention to punish. A welil-prepared aad aswounced threat which has vet 1o be carried out is not therefore mon-credible,
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x does not lead directly to a condemnation of the deterrence policy. And although
it may indirectly impact such a policy, e.g., by calling into question the moral character
of the deterrer, it is not at all clear that it would serve necessarily to condemn the agent.
For as this dualistic analysis makes plain, A's primary intention is to prevent y by
deterring B, not to perform x. As a result, it makes more sense in judging his character
to place greater emphasis on this primary intention, and not the secondary one. This
of course is not to say that I has no moral relevance, but rather that its importance
should be proportional to the role it plays in the overall process.

That the agent should be so judged is supported by the alternative, and perhaps
more important role of I, viz., as the ‘act’ which flows from the primary intention,
the act whose result is to ensure, as far as it is possible, that the antecedent conditions
of that very intention, I, never occur. For it is that within this dualistic framework,
I; itself plays a dual role. First, it is a conditional intention whose associated act is x.
And secondly, it functions as an ‘act’ whose direct result (i.., without a further
intervening action) is the deterrence of B, which is the goal of the primary intention.
The secondary intention produces the preferred desired results in its role as action,
not intention. Thus the dualistic model demonstrates that the uniqueness of deterrent
intention lies not in the fact that it defies the linear relation model of ordinary
intentions, but rather its uniqueness comes from the role of intention as act.

The interrelationship between Ig and I, is further demonstrated by examining
the preference behind the purpose which gives rise to I;. For it seems that the
instrumental preference here i not what would be expected for an intention to perform
x, viz., the preference to do x (for whatever more fundamental reason). But rather

the preference here is to prevent y which is exactly the instrumental preference behind

but rather perfectly effective. The d and genvine threat of, say, capital punishment for parking violatioas would
%ot be nos-credible simply because no one dares 10 park illegally (aithough it would fail to be what Hoaderich (pp. 58-
60) calls an ecomomical deterrent).
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the primary intention as well. This is because the raison d’etre of a deterrence policy
has nothing to do with actually carrying out the threatened response. Indeed, that
is the very antithesis of the entire project.

As one searches further for the origins of the secondary intention, it becomes
increasingly difficult to distinguish its roots from those of the primary intention. This
difficulty has contributed to the failure to distinguish correctly these two distinct
intentions, a failure which has resuited in the confusion regarding nuclear deterrence

which we have seen in Part IT1.

3. THE ANOMALIES RESOLVED

Given this dualistic model, we can now clear that confusion by resolving the
anomaiies which puzzled the earlier writers. The first of these was the conclusion that
deterrent intention is self-frustrating, a conclusion which jolted our intuitions about
the nature and purpose of intentions. But given the dualistic perspective, we can see
that it is not the case that deterrent intention frustrates or stultifies itself by preventing
the very act intended. Rather, that prevention is the result of I, the primary intention
to deter B’s performance of y, not as it first appears, the result of I;. Although the
secondary intention works as a conduit in this process, and so is intricately related to
that prevention, it is not directly self-frustrating.

The second anomaly we noted in Chapter 6 was the fact that the detemring agent
exercises negative control over the fulfillment of the conditions of his intention, whereas
normally the conditions are independent of the agent. But from this revised
perspective, that anomaly also disappears. The resuit of forming I, (not simply I;)
is the deterrence of B, i.c., the prevention of the conditions of I; So the agent does

not (within one linear relationship) exercise direct control over the conditions of his
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intention. The secondary intention does play a part, but only as a pseudo-act whose
only purpose is to produce the goal contemplated by the formation of the primary
intention.

Thirdly, the mismatch of intention and preference apparent in a monistic model
is resolved from this corrected vantage point. The preferences of the deterring agent
are perfectly consistent with his formation of Ix He simply prefers to prevent y, which
is precisely the goal of I, The agent considers the endeavour a success just when his
input preference is matched by the outcome, viz., just when y is prevented. But we
can also see that this preference is consistent with the formation of I, since that
secondary intention is formed in order to achieve the goal of I, not in order to
achieve its own intended result. The only remaining anomaly then is the fact that the
preference (prevention of y) which gives rise to L is not immediate and ‘fitting’, but
is one step removed, giving rise to I, which in tum leads to I;. And this is due to the
alternative role of I as a pseudo-act.

Finally, the production of autonomous effects is readily explained by the dual
role of the secondary intention within the endeavour. Ordinarily, one does not produce
effects directly from intentions. Nor does this happen in deterrence: The ‘auton-
omous’ effects are simply the result of I qua act, not qua intention. It is the secondary
intention as pseudo-act flowing from I, which produces the results identified by Kavka
as ‘dominant in the moral analysis’ of nuclear deterrence.” But, as the dualistic model
shows, these effects are not autonomously produced; they are the more standard results

of intention via actiosi.

4Ravka, 1978, p. 291.
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3.1 A Reexamination of Kavka’s First Paradox

As a further demonstration of how the dualistic model resolves the problems
of deterrent intention discussed by the writers we have examined, we may now return
to Kavka’s paradox which we encountered in Chapter 5:

(P1) There are cases in which, although it would be wrong for an agent to

perform a certain act in a certain situation, it would nonetheless be right

for him, knowing this, to form the intention to perform that act in that
situation,

which for nuclear deterrence becomes:

(P1) In an SDS, it would be wrong for the defender to apply the sanction if

the wrongdoer were to commit the offence, but it is right for the defender

to form the (conditional) intention to apply the sanction if the wrongdoer

commits the offence.’
Kavka claimed that the paradox arose from the apparent contradiction that there are
(or at least seem to be) acts which are wrong to perform, yet right to intend. Under
the dualistic model, however, we have come at least this far: The primary intention
does not represent an instantiation of (P1). For while it is right to form the intention
to act 50 as to prevent aggression, it is not at the same time wrong to act on that
intention, since that act is merely to form the further intention, I;.

Seen in isolation then, I, seems to successfully pass the test generated by appeal
to wrongful intentions principle. However, it may be objected that this argument for
the acceptability of I, moves too quickly, and assumes the acceptability of forming
I, when this assumption is (as yet) unwarranted. The assumption is especially suspect
if we let x be an immoral act, such as nuclear retaliation. In such cases, the secondary

intention to perform x would be judged to be immoral, either by the wrongful

?lbid.. pp. 288 and 200.
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intentions principle, or by something like the Davidsonian view that having an intention
implies that one has made an overall value judgement that the intended act is right
Such a view in cases where doing x is wrong leads to a contradiction, since the agent
believes both that x is right (implied by his forming the intention to dox) and thatx
is wrong.

It seems indisputable that, all things being equal, the rightness or wrongness
of an intention should be inextricably bound up with that of the intended act, that
intentions which are judged to be wrong ought not to be formed. But all things are
not always equal. There may be relevant considerations about the reasons for forming
a particular wrongful intention which nullify the ordinary negative judgement about
such an intention. The dualistic nature of deterrent intention provides evidence that
the existence of very important results should lead to a reexamination of the dictum
that it is wrong to form intentions upon which it would be wrong to act. Recognition
of the need for this reexamination will at the very least cast doubt on any claims about

the absoluteness of that dictum.

4. REMAINING PROBLEMS

In one sense then deterrent intention does not present an awkward problem
for the model of action which I have presented. Much of the aberrant data which has
worried critics can be explained and easily accommodated once the ‘intention’ is
correctly identified and categorised into its constituent parts.

But in another important sense deterrent intention remains unique and
anomalous, especially with regard to the secondary intention. Deeply embedded within

the endeavour of deterrence, I; functions in its duai role not <imply as an intention,

Opevidaon, pp 7.
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but as an act which produces preferred results. And even within its role as conditional
intention I is unique, for it is not meant to be a last step on the way to action. Quite
the opposite is true. The intention to respond by doing x does not exist in that usual
close proximity to its associated action which in ordinary circumstances allows for the
application of the wrongful intentions principle.

However, despite the remoteness of the intention to its action, and despite even
the aversion of the deterring agent to execution, I; remains a deep and troubling
problem for the morality of nuclear deterrence in particular: It is still the murderous
intention to retaliate whose execution is immoral and very likely irrational. Knowing
this, how can a rational and moral agent form such an inteation? The answer to this

crucial question occupies much of the remainder of this thesis.




PART V: THE PRINCIPLE OF DOUBLE INTENTION

In Part IV of this thesis I have argued that, to be properly understood, deterrent
intention must be dissected into its constituent parts, and that this dissection reveals
the distinction between the primary intention to prevent aggression and the secondary
intention to retaliate. While this analysis clarifies the nature of deterrence, it leaves
us with a nagging problem: The secondary intention, despite its minor role in
deterrence, is nevertheless immoral.

It would be natural at this point, and indeed proper in most situations, to condemn
an agent who, knowing of this immorality, nevertheless proceeds to form the secondary
intention. As we saw in Chapter 5, this was the reasoning behind the wrongful
intentions principle, the purpose of which is to tie the morality of an agent to that of
his action, using intention as the mortar which binds the two together. But before
we condemn the agent, there is at least one possible avenue of justification to explore
which may offer a reason to separate judgements about intentions from those about
the agents who form those intentions.
In this section I present that avenue of justification under what I shall call the

Principle of Double Intention. Ishall argue that this principle, analogous (as its name
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suggests) to the Principle of Double Effect, can serve as an aid for assessing the moral
worth of an agent who forms two seemingly inconsistent intentions, wik.:¢ one of thase
intentions is judged to be immoral.

I shall first spend some time analysing the Principle of Double Effect. This
analysis will lay an important foundation for the argument supporting the plausibility
of the Principle of Double Intention. Ishall argue that, while the Principie of Double
Effect is admittedly open to criticism for its ability, or rather inability, to resolve
borderline cases, it nevertheless contains a core of acceptable thinking which can lead
to fundamentally sound moral assessments, especially when it is used to judge the
goodness of agents. Drawing on that analysis, I shall argue directly for the plausibility
of the Principle of Double Intention, and answer relevant objections to it. Ishall then
use that principle to assess the morality of an agent who engages in nuclear deterrence.
Is he justified in forming the (admittedly immoral) intention to retaliate, or should
we condemn him for it?

Finally, I shall close this part of the thesis by addressing the question which we
have delayed from Part IV: Is it rationally possible to form the secondary intention
to retaliate, given the admitted irrationality of acting on that intention? I have
deferred this question until the end because its positive answer springs from the morality

issues of deterrence and the Principle of Double Intention.
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8: THE PRINCIPLE OF DOUBLE EFFECT

The Principle of Double Effect (hereinafter abbreviated PDE) is a doctrine arising
out of the struggle t~ ~or = to moral terms with agents whose actions produce both
good and evil con<equences. Not specifically tied to any type of normative theory,
it is a skel=tal assessment tool compatible with any moral theory which allows that
there are kinds of acts which are good and bad.” Far from being non-controversial,
the acceptability of the PDE is questioned by a wide variety of critics. Consequentialists
lead the attack against its theoretical underpinnings, while some deontologists question
its practical application.?

Although the origins of the PDE may be traced back to St Thomas Aquinas’s

discussion of killing in self-defence,’ the first formalised statement comes from Joannes
Gury in 1874:

Boyie, 1980, p. 537. Many on the PDE.
amential 1o (asd indeed is oaly ible witkin)

P

pecially those critical of its plausibility, argue that it is
systems which include absolute prohibitions. See, eg.
Asnscombe, 1970, pp. 50-51; Duff, p. 68; Richards, p. 381; and Kemp, 19570, p 4. Against that view, Boyle argues that
there is wo such necessary comnection.

2llmvcn-plamhlelomet'.le'l-hﬂ. pp. 126-27; Glover, p. 88; aad Sidgwick, p. 202 For an example of the latter,
ses Amscombe, 1979, p. 51.

’Aq-inn,n-n.uj:‘mmmmmﬁupeﬁ- diag %0 what is intended, and not ding to what
is beside thet intention.’ See also Keamy's discassion of Aquiam and dosble effect (1973, pp. 14041).
124
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It is licit to posit a cause which is either good or indifferent from which there

follows a twofold effect, one good, the other evil, if a proportionately grave reason

is prescnt, and if the ead of the agent is honourable--that is, if he does not intend

the evil cffect.’

Gury’s point is that the evil which results from a particular act does not necessarily
condemn that act, or, significantly, the agent who carries out the act. Implicit in this
statement is the claim that intention plays a role in determining questions of right and
good, that intention has what Joseph Boyle calls an ‘act-defining character.” The
kind of act which produces the requisite double effect will be “specified by the
[intended] good effect as a morally good act.”

The PDE is an attempt to define those instances--and common sease tells us
that there are many-when an agent is justified in causing an evil effect which he would
not otherwise be permitted to bring about.” As Boyle correctly points out, the purpose
of the PDE is not merely to excuse the agent for producing the evil because of some
mitigating circumstance, but rather to justify him and his action--to eliminate his
culpability.?

Underlying the principle is the idea that the same act (leaving aside for the
moment the problem of act descriptions and the distinction between acts and
consequences) can be performed, not both rightly and wrongly, but by a good agent

and a bad agent. Norvin Richard’s distinction between an ordinary dentist and a

“Guty, p. 5, a8 quosed ix Boyle, 1980, p. S28.

FBoyle, 1980, p. 531. The view of intention an act-defining bas 20t always met with wniversal acceplance. See, e.g.
Keany’s discussion of intention (1973, pp. 129-46), especially oa Aquinas (pp. 138-40).

nvid.

71\1m¢on-yd'ua-io|onhemncipholboubkm-a(ndi-mmu?ﬁna‘pkolboubhhmﬁon).
1 shail wse the term ‘act’ %0 mean act of commimion, and lesve open the question of omissions and their effect on the
principles, although it must be said that at least ose critic of the PDE, Philipps Foot (p. 25), betieves that its strength turns
on i ( ) claim 1 distaguish what is dose (commision) from what is aliowed 1 happea (omission).

Bopte. 1980, p. 5.
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torturer using dental instruments illustrates this point.” Both drill into tooth enamel,
an action which produces pain, but the dentist alone is justified in his action. In this
case, as in others, the PDE serves to highlight a moral difference between the two
agents, not necessarily between their two (identical) acts.

1. THE CONDITIONS OF THE PRINCIPLE

Following Gury, all formulations of the PDE include a set of conditions which
must be satisfied before an agent can be exonerated by appeal to the principle.
Although the lists and descriptions tend to vary,’® four standard conditions can be
extracted:

(1)  The act itself, considered apart from its consequences, must be good or at

least morally neutral.

(2) The agent must imtend only the good effect; the evil, althougn foreseen, must
not be intended.

(3)  The evil effect must not be a means to producing the good.
(4)  The good effect must be proportionately great enough to justify permitting

the evil to occur.

1.1 Act Neutrality

The first condition of the PDE, that the act which produces the two effects must

itself be good or at least neutral, is a prohibition against ‘positing a cause’ which is

®Richards, pp. 384.85.
192 instasce, Gury's finst condition, that the ‘end of the sgeat is honoursble.’ (Boyle, p. 528), is meationed by
n0 other commentator except Kemp (1987h, p. 92). Aquinas doce w0t specily any conditioas, except perhaps s referesce
10 the usintended natare of one of the outcomes ('Nothing kinders ose sct from having wo effects, oaly one of which is
ummmmumm.-mm I1-L, 64, 7), which leads some support o J, Ghoos' claim that St Thomas
did sot adv inciple a8 it is now uad, d. See Kemp, 1987, p. 91. For other versions of the conditions, see
l’hlwm!)—SleymZ”-m Ford, p. 26; snd Wasserstrom, p. 153.
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intrinsically wrong. This presupposes acceptance of the assumption that acts can be
the proper subject of independent moral evaluation, an assumption which consequen-
tialists may well find objectionable.”” It also presupposes that the principle can only
be effectively employed from within a normative theory rich enough to contain a set
of criteria for identifying types of acts as intrinsically right or wrong, which again
presents a conceptual difficulty for the consequentialist.

Jonathan Glover raises an objection at this point. How does one effectively draw
the line between an act and its results?> Before determining if an act is intrinsically
wrong, we must first be able to describe it correctly. This involves determining the
boundary between the act and its results. How does one, for example, describe
Sirhan Sirhan’s assassination of Senator Robert Kennedy? Possibilities range from
a neurological account of Sirhan causing a minor muscle contraction in his right index
finger, to something much more inclusive of consequences, more of the tabloid
headline form: ‘Sirhan Slays Kennedy in Cold Blood.” Where along this spectrum
does the appropriate description lie?

This seems to present a serious problem for the PDE. It looks as if the principle
could be invoked to justify any act, provided only that the agent is clever enough to
invent an acceptable act description. For example, as Glover says about the classic
problem case of abortion used to save the mother, ‘Killing the foetus while it is
attached to the womb will be permitted under the description ‘saving the mother’s
life."?

But the PDE can withstand such an attack. For while this first condition seems

U gee eg, Prey, p. 260: ‘Because, thew. the [PDE] only makes sease against 1 backcloth of scts which are intrinsically
sight or wromg, it follows that no comsequentialist can embrace [itl’ This does aot, bowever, imply that the PDE can oaly
be acceptable to absolutist moral theories. See Boyle, 1980, p. 537.

”Gla\m. p- 90. Bennett (1966, p. 86) makes a similar point, although his argument stresses more the lack of monl
significance in the acti distiacti

IJOW. pp. 90-91.
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open to abuse by clever agents, the principle, taken as a whole, is sophisticated enough
to discriminate between authentic cases where all of the conditions obtain, and mere
perversions of the principle. An assassin such as Sirhan, seeking to justify his act of
murder by describing it as the morally neutral act of flexing his index finger, would
either fail to pass the proportionality condition (4), or the intention and means
conditions (2) and (3), depending upon his description of the good effect which
resulted from his act. If the good was, say, isometric exercise, then he would have failed
to effect a good proportionately great enough to justify permitting the evil. Alterna-
tively, if the good to be achieved was perhaps the elimination of a young liberal force
in American politics, he would have violated condition (3) by using the evil as a means
to that good (assuming, contrary to reality, that such an elimination could in any way
be seen as a good), as well as condition (2), since the evil would have been intended.

So while Glover’s objection would be damaging to the acceptability of condition
(1) taken in isolation, the remaining conditions work in concert to prevent any illicit

manipulation of the principle.”

1.2 Intention vs. Foresight

The second condition, that the evil effect, although foreseen, cannot be intended
by the agent, is at once the conerstone and the millstone of the principle. Without
this condition, the PDE would have neither force nor purpose. But it raises funda-
mental problems and as a result has borne the brunt of the criticism levelled against

the principle.

“h-p(t%‘?b.p.ﬂ)luin mm&m:uﬂmmmmﬁumgmﬂwmmﬁa may evea
be superfivous, at least gives Gury's origisal coaditions.
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Before discussing some of the most potent objections to this condition, it is
important to clarify exactly what is meant by ‘intended’ and ‘foreseen’, and to examine
the difference between the two. What does it mean for a result to be intended? First,
recall from tiie earlier discussion of ordinary intention (Chapter 3) that results are
not intended per se. To say, in the present case, that ‘agent A intends the good result
g is a shorthand version of the fuller, and more accurate statement, ‘A intends to
perform n in order to achieve g," where n is a morally neutral act as specified by
condition (1). This is the complete intention statement, and emphasises the linear
relationship which exists between intention, act and result, which in turn allows us
to speak (albeit elliptically) of an ‘intended result’. The intention itself arises from
a preference, either fundamental or instrumental. In ordinary circumstances, as we
have seen, the entire process is considered ‘successful’ when the ultimate goal ‘matches’
the input preference.

Therefore, to speak of an ‘intended goal’, as distinguished from one which is
merely foreseen, highlights the special linear relationship contemplated by the agent,
which includes preference, intention, act and (matched) result. The agent, in linking
the preference to the intended goal, adjusts his intention to ‘track’ that goal.’* This
sort of outcome tracking does not occur for merely foreseen results, viz., those
consequences of an agent's action which he considers to be incidental or side effects,'
permitted to occur as by-products of action,

In the case of acts of double effect, the agent may be well aware of the high

probability that evil will result from his act. But that evil is not part of, and does not

"“This is the idea behind Foots comment (p. 25) o the distinction b intended and f effects that the
former, and mot the latter, are ‘aimed at’.

YSome proponets of tbe PDE (e.g, Bratman., p. 140; Kemp, 1987b, p. 92) prefer 10 use the term ‘side effects’,
rather than foreseen consequences, as they believe that this renders more perspicucus the relevant distinction with intended
effects. Anscombe (1982, p. 13) goes 30 far as 10 suggest that the principle be called the Priaciple of Side Effects. While
use of this term might improve clarity, 1 shall continue to use the mose traditional terminotogy.
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figure into, the special linear relationship which the agent has formulated to match
his preferences to his expected goal. Indeed, as I shall argue in Section 3 of this
chapter, the evil result actually plays a negative role in the (moral) agent’s reasoning

process in that he may alter his plans in order to avoid or reduce the evil.

1.2.1 ‘There is No Difference’

There are many objections to the claim, inherent in condition (2), that a morally
significant distinction can be drawn between intended and foreseen results. Most of
these attacks can be grouped into two broad categories, those which deny any
difference between intention and foresight, and those which allow that there may
indeed be a difference but argue that the distinction is not morally significant.

One of the strongest statements of the first type of objection comes from Henry
Sidgwick, who implies that any apparent difference between intention and foresight
is chimerical.’”” When an agent chooses a particular course of action, he becomes
respoansible for all foreseen consequences of that action, regardless of which results
he directly intends.

There are several problems with Sidgwick’s attack. First, he conflates ‘inten-
tion’ and ‘choice’, incorrectly implying that the two are morally equivalent. But they
are not. Although it might be, at least in some simple cases, that when an agent
chooses a particular course of action he develops the intention to produce all foreseen
outcomes, this apparent identity of intention and choice dissolves in more complex
scenarios, or under more careful scrutiny. Choosing a scenario does not commit an

agent to intend every component therein. As Bratman puts it, ‘a rational agent will

Y giagwick, 1962, p. 202
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normally only intend certain elements of that scenario.”? It is true that if I choose
to pick up the pen on the desk before me, 1 also develop the intention to achieve the
resuit of an elevated pen. But it is not as clear that I ako intend the expense of energy
or the minor deterioration of the pen casing, both of which are necessary components
of my chosen course of action. Sidgwick’s implied assumption that choice and
intention are interchangeable stands in need of support which is not readily available.

Secondly, Sidgwick accuses PDE proponents of attempting to ‘evade responsi-
bility for any foreseen bad consequences.”® But responsibility is not the issue.
Advocates of Double Effect are not generally trying to deny that the agent is respon-
sible for causing evil?? What they do claim is that the PDE can be used to determine
whether that production of evil condemns the agent; they argue that it may be the
case that the agent, although responsible, is not as morally culpable for unintended
effects.”

Other critics who deny the difference do not follow Sidgwick in subsuming under
intention all foreseen consequences of action, both certain and probable. Rather they
deny any difference between intended and foreseen effects when the effect is
inevitable, or ‘invariably and inseparably’ linked to its act in such a way as to make
the connection seem ‘conceptual rather than contingent.” An agent who denies

that he intends such an effect stretches credibility beyond its acceptable limits, and

Mpaman, p. 161. Boyie (1950, pp. $35-37) offers 4 similar argument by reference  the relative ‘volvsarines’
of intended o

”Sidpdct.p.m This seatiment is echoed by Prey (p. 265): ‘He who kaowingly brings about a consequence does
20t escape respoasibility for it merely becawse be did mot directly intead it’

20,

be is 2 notable exception fo this general rule. She claima, without argument, that an agent ‘is not respoasible
for the bad comsequences of good actions.’ (1968, p. 200). Hers is mot the standard position on this issue, sor does it
seem 0 be supportable under any ordissry uad ding of ‘respousibility’.

uSct.c.;.Keny(l%ﬁ,p,&“):‘llnywellbeeom:obldlhngnl poasible for these [f
but that oaly means that we can be held respoasible for more than we intend.’

21, p. 123 See also Prey, p. 263,
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opens himself to the kinds of attacks which Anscombe heaps upon abusers of the PDE
who manipulate it into a ‘perverse doctrine.”” To use Robert Hoffman's admittedly
trivial example (at least in the moral, rather than the culinary realm), if I intend to
carve a roast, and believe that I cannot do so without dulling the carving knife, then
I actually intend to carve the roast and to dull the knife.?

But in usual moral parlance, ‘intention’ does not have such wide meaning.
Those results which are said to be intended are just those results which, as mentioned
above, the agent aims at, which he ‘tracks’ by adjusting his intentions and actions to
achieve his preferred result. Surely, in this sense, I cannot ordinarily be said to intend
a dull knife edge each Sunday as I set to work on the roast. Indeed, such an ‘inten-
tion” would run contrary to what I do (intentionally) just before I begin to carve, ie.,
sharpen the knife.

This response is similar to the response of Boyle and Sullivan, who use the much
less trivial counter-example of an adult stutterer who foresees the inevitable result
of his speech, but ‘struggles against the unwanted but practically inescapable con-
comitants’ of that act® Here it is clear that the agent, far from intending the foreseen
consequence, actually takes steps to prevent it. Yet without a distinction between
intended and foreseen outcomes, we are forced to conclude that the stuttering is
nevertheless an integral part of the agent’s intentions. This counter-example also
provides a convincing rebuttal to Sidgwick’s argument that all foreseen consequences

are intended.

nAlmlhl. 1970, p. SI. See also Keany's discussion of Pascal (1973, pp. 140-41) and the abeurdity of (mere)

direction of intention
uHaﬁ.n. p. 390.

Bhoyie, 1976, p. 358.
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1.2.2 “There is No Significance to the Difference’

The second major type of objection raised to the intention-foresight distinction is one
which admits the difference, but argues that it is of no moral significance, amounting
to at most a ‘merely verbal difference.’”” The complaint here is that the question of
culpability cannot hinge on the narrow difference between knowing the results of
one’s action and intending those results. At a certain point, that knowledge is
sufficient to condemn the agent.

Responses to this objection are not difficult to find. However, most appeal to
examples which purport to show that the intention-foresight distinction does in fact
bave moral significance. Unfortunately it is often difficult to generalise from the
specifics of each case, and the objectors have at their disposal a number of equally
plausible counter-examples. The two best rebuttals are not casuistic, but argue for
a sort of graduated scale of moral culpability. In the first, Boyle argues that such
culpability is based on an ordered set of meanings of ‘voluntary’, the paradigm of
which is the ‘execution of deliberate, free choice.”” The closer human behaviour
comes to this paradigm, the more it is regarded as the subject of moral evaluation.
The intended results of one’s action mirror this paradigm in a way that the foreseen
consequences do not. This difference, based as it is on the notion of ‘voluntary’, is
morally significant.

Kemp follows a similar line of argument, but bases his scale on the notion of

responsibility, and concludes that ‘one is more responsible . . . for what one intends

qul'.lMp.SB. For other statemeats of this problem, see Duff, pp. 73-74; Richards, pp. 385.87; Hant, p.
127; and Glover, p. 88 :

i, p. s34,
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than for what one merely permits.’? This notion of relative responsibility (where
‘responsibility’ is understood to mean ‘culpability’, and not merely ‘accountability’)
is a doubly effective response, since it serves to blunt not only the criticism against
the significance of the distinction, but also the earlier attack by Frey and Sidgwick
($§1.2.1 above) that proponents of the PDE are trying to evade agent responsibility
for foreseen effects. On the contrary, supporters of the principle argue, with Kemp,
that the agent is simply less responsible (i.e., culpable) for the foreseen than for the
intended results of his action.

Much of the force of the objection of no moral significance results from an
erroneous view of the preemptory role of desire (as a species of preference) in
distinguishing intention and foresight. But while desire does play a role in intention
formation, what is central to the difference between intention and foresight is the
agent’s fundamental disposition toward the effects. Desire is only a part of this
disposition; how the agent ‘tracks’ each of the effects is another part of his disposition.
What is needed then is a method to determine the true nature of that disposition.

In section 3, I shall offer a series of tests designed to help make that determination.

1.3 The Means-End Relation

The third condition of the PDE, that the evil effect must not be a means to
producing the good, stirs nearly as much debate as the second. The point of the
condition is to emphasise the evil as a side effect of the act, as a by-product which
serves no purpose for the agent in achieving his intended result. The condition is often
explained in terms of the immediacy of the good effect, that the good must flow directly
from the act. Unfortunately, this explanation tends to place overly heavy emphasis

Pxemp. 1967, p. 69.
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on the temporal or causal sequence, neither of which, claim the opponents, has moral
significance.®

However, concentrating an attack on the significance of forbidding evil means
is both inapprapriate and ineffective. Such an attack misses the whole point of the
PDE, which is to determine the moral status of the agent whose act produces the two
effects. Thus the relevant factor is not the causal sequence alone (otherwise there
would be only one qualifying condition), but rather the way in which the agent carries
out his act, the disposition of the agent toward his effects. The causal sequence is
relevant only as one aspect of that disposition.

It may be that an overly inflated emphasis on the causal sequence has led not
only to unfair criticism of the PDE, but also to misapplication of the principle by some
of its supporters. This may for example account for the problematic distinction

between killing and letting die in the borderiine abortion cases.”

1.4 Proportionality

We come to the final condition of the PDE, that the good effect must be
proportionately great enough to justify permitting the evil to occur. Gury describes
this condition as the requirement that ‘there must be a grave reason for positing the
cause.”! What constitutes a grave reason is unspecified, but it seems that satisfaction

of this condition is determined by weighing the relative (negative) values of not

Z,Su. e.g, Frey, pp. 280-83; Hart, p. 124.
‘”lmg 1 siaple of PDE opponents, these cases aftempt 1o draw 3 distinction between directly kiiling the foetus (wsuslly
a8 the ouly way of removiag it from the womb) and simply removing the foetus and letting it die. For 2 sample of the
criticism of making sach 2 distinction, see, ¢.4, Bennary, p. £3; Dull, p. 68; Frey, p. 258; Foot, pp. 20-21; Glover, pp- 89-90;
Holtmaa, pp. 391.93; and Richards, p. 394. It could well be that some supporsers of the PDE have erred. Given the relevaac
{act, perhaps such cases should be judged together. The application tesss discussed in §3 below should g0 » loag way is
beiping 10 determine the correct wee of the PDE here.

MGy, p. 8, as quoted in Boyle, 1980, p. 52X
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producing the intended good and permitting the evil

This condition is straightforwardly consequentialist, calling for an evaluation of
the expected outcomes of one’s action. The criteria for evaluation are not stipulated,
although they are presumably utilitarian rather than, say, egoistic. But the procedure
for determining acceptably proportionate effects, like the procedure for defining good
and evil for the neutrality condition, is 2 matter for the encompassing theory, not a
matter for the PDE itself. Thus we shall pass over assessing the acceptability of this

condition.

2. A METHOD FOR APPLYING THE PRINCIPLE:

THE QUALIFICATION TESTS

Most of the objections to the PDE have tended to result from doubts about the
usefulness or significance of the principle in helping to assess moral culpability, and
ultimately, agent worth. They have criticised the ability to make the very fine
distinctions between an agent who merely foresees the evil and an agent who in fact
intends that evil, or between an evil which is an unavoidable by-product of action and
an evil which is a necessary means to some end. Although I have suggested some
answers to these objections, I believe that the majority (or perhaps all) of the important
criticisms raised can be blunted by clarifying how and when an agent may be exonerated
under the principle for bringing forth evil, and this in turn can be done by clarifying
the agent’s fundamental attitude towards the effects he produces. A procedure for
formulating the criteria for justification can be embodied in two distinct qualification

tests, the Countermeasures Test and the Nonfulfilment Test. I shall discuss each

cane e
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test in turn, and then apply them to some of the more troublesome borderline cases

of the PDE.?

2.1 The Countermeasures Test

Many of the difficulties of the PDE cluster around the relationship of the agent
to the evil effect. Was it really part of his plan, intended as a means or for some other
purpose? The Countermeasures Test is a first step toward a satisfactory answer
about that relationship. The test asks
Does the agent adopt all reasonable means to mitigate the evil, or to reduce the
probability of its occurrence?
This in effect tests the agent’s sincerity in his attitude toward the evil. Mere regret
is too closely aligned to the kinds of abuses of the PDE attacked by Anscombe.” The
Countermeasures Test goes beyond regret to determine if the agent sought to avoid
the evil to the maximum extent possible (even if he considered it inevitable) by
taking concrete steps against it.

The test goes to the heart of the intention-foresight distinction. For if in fact
there were no difference between the two, the agent’s adoption of countermeasures
against the (intended) evil effect would be contradictory, since he would be intending

both to bring about the evil and to prevent its occurrence. It makes explicit the force

nlumﬂdbmmhpmmmmnndmaumHehlmndywrim
on them (19875, pp. 67-72), although be linits their use 1o determining the distinction b intended and f resuls.
1 have tried 10 eslarge their applicability 1o the whole question of apent justification, botk “or the PDE and, in the aext
chapesr, the Priaciple of Double lasation. Both Kemp and Fried (pp. 24-27) have suggested a third test, the Cousterfactual
Tast, 10 (urther determine the agent’s attitude. While there may be some advantage 10 also posing this kypothetical version
of the Noafuifilment Tost, the differences between the two are 30 minor that the additional test may serve to coaluse rather
thas clarify.

”A-co-h. 1970, p. 51.
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behind Boyle and Sullivan’s counter-example of the adult stutterer.’ That the
stutterer struggles against what he knows to be inevitable is an indication that he is
taking all available countermeasures to prevent the evil effect, an indication which
offers convincing evidence of the inherent difference between intention and foresight.

It is important to note that the test does not necessarily require the adoption
of all possible countermeasures; reasonability alone is required. As a moral assessment
tool, it can be used as a sort of grading scale. An agent is exonerated of moral
culpability for producing evil just to the extent that he employs reasonable methods
of mitigating that evil. One who makes a perfunctory attempt at countermeasures

cannot then appeal to this test for vindication.”

2.2 The Nonfulfilment Test

The second test should lay to rest any lingering doubts about the agent’s attitude
toward the evil he has produced. The Nonfulfilment Test can be formulated:

‘What would the agent do if, contrary to expectations, his action did not produce

the evil effect?
This test is designed to determine if, in Hart’s words, the evil effect ‘constituted at
least part of [the agent’s] reason for doing what he did.*® The assumption underlying
the test is that if the evil were actually intended, either for its own sake or as a means

to the good, the agent would try again to achieve that effect. This same assumption

HBoyte, 1976, p. 357.

”Nou:huhundoummomﬂcn&nkplbﬁcpnbk-mwwm‘mluwm'vigtkmut
10 which 28 agent shosld be aware of availab aad other questi logous to the ination of legal
segligence. Thase of course must be resolved before the lest can become completely viable, but they are of only taageatial
importasce 10 this thesis.

tar, p 121,
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also underlies the earlier notion of ‘tracking’ a result, viz., adjusting one’s actions to
achieve the intended outcome. If the evil were intended, the agent would track that
result, repeatedly attempting to achieve it despite failure. Conversely, if the evil
were merely an unwanted but (presumably) unavoidable side effect, the agent would
not only not try again to achieve it, but probably rejoice in its nonfulfilment. Upon
completing his drilling work on a patient who had experienced no pain, a dentist
genuinely concerned with avoiding pain for his patient certainly would not continr=
to drill simply for the purpose of uncovering an open nerve. Not realising the bad
effect will not lead the dentist to conclude that he has failed. He will instead consider
the operation a great success, since he has matched his preference with the result of
his action, and avoided the evil side effect in the process.

This test represents an improvement over the conditions as originally stated in
that it bypasses the issue of the role of agent desire or preference, a point of contention
for many critics. As the test points out, the relevant issue is not whether the agent
preferred the evil effect, but whether the evil was an integral part of his plan. It
plumbs the depths of the agent’s commitment to the good effect, while at the same

time determining kig attitude towards the foreseen evil. This determination is crucial

to our final moral assessment.
2.3 Application of the Tests: Some Examples
Although the two tests are not difficult to understand, it is in applying them to

the tough cases of Double Effect that one can truly appreciate their effectiveness in

determining an agent’s culpability. Therefore, I shall apply them to two pairs of cases,
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the first presented by Hart concerning injections for pain relief, and the second by

Bratman about effective bombing techniques.”

2.3.1 Lethal Pain Relief

A distinction must be drawn between the case where a drug is given and the patient
ceases to feel pain, but as a further consequence his death is accelerated, and the
case where he ceases to feel pain because a drug has been administered to kill him

as the only way of saving further pain.*

The distinction between these two cases is at the centre of the predominant
criticisms of the PDE, ie., the intention-foresight distinction and the means-end
relation question. Demonstrating an effective method for applying the principle here
should do much to blunt that criticism. Let us first clarify the differences.

Case (1): Doctor A injects drugx into his patient in order to relieve pain, but knows

that x will accelerate his patient’s deterioration, and thus bring on his death more
quickly.

Case (2): Doctor B injects drugyy into his patient in order to kill him and thereby
relieve his pain.

Is there a moral difference between these two doctors? Hart argues that there is not,

since ‘the overriding aim in [both] of them is the same good result, namely . . . to save

human suffering.”™ Proponents of PDE argue that there is a morally significant

difference. The aim of Doctor A is pain relief; the aim of Doctor B is the death of

the patient (which will then result in relief of pain).*’

”Allb!atlilmiulympﬁmymhdnhmilwdmhthhilkmmnhﬁh

Tt will also serve 10 strengthen my argument for the plausibility of these tests, and consequently for the acceptability of the
Principle of Double lutestion preseated in Chapter 9.

Bhan, p 12
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The qualification tests should shed light on this controversy. Instantiation of the
Countermeasures Test in (1) yields this question: Does Doctor A do everything he
can to reduce the probability of his patient’s hastened death? Presumably, yes. While
details are sketchy, there is no reason to suppose that A refrains from employing all
available measures to lessen the side effects. Application to (2) yields: Does Doctor
B do everything he can to reduce the probability of his patieat’s (speedy) death?
The answer of course is no. Since B is tracking his patient’s death, it would be
contradictory for him to also act to prevent that death.

The Nonfulfilment Test offers similar resuts. (1): If, contrary to the expectations
of Doctor A, his patient did not die quickly, would he then try again (in some other
way) to achieve that death? Of course the answer is no. On the contrary, he would
probably be overjoyed and thankful to discover that the drug’s expected side effects
were not experienced by his patient. This is in marked contrast to (2): If, contrary
ta the expectations of Doctor B, his patient did not die quickly (thereby relieving his
pain), would he then try again (in some other way) to achieve that death? Certainly
he would, as he sees death as the only means to end the suffering of his patient. If
he determined that the injection proved to be ineffective in producing the sought-
after result, B would consider his action to have failed, and would try again.

These tests then highlight the difference in attitude between the doctors toward
the deaths of their respective patients. It is a difference which all but the strictest
consequentialist will admit has (at least some) moral significance, for it gives strong

evidence of the moral character of each doctor.

2.3.2 Strategic vs. Terror Bombing

Both Terror Bomber and Strategic Bomber have the goal of promoting the war
effort against Enemy. Each intends to pursue this goal by weakening Enemy, and
each intends to do that by dropping bombs. Terror Bomber’s plan is to bomb the
school in Enemy’s territory, thereby killing children of Enemy and terrorising

1, R lse e 4 B Moee e
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Enemy’s population. Strategic Bomber’s plan is different. He plans to bomb
Enemy’s munitions plant, thereby undermining Enemy’s war effort. Strategic
Bomber also knows, however, that next to the munitions plant is a school, and that

when he bombs the plant he will also destroy the school, killing the children inside.

Strategic Bomber has not ignored this fact. Indeed, he bas worried a kot about it.

Still, he has concluded that this cost, though significant, is outweighed by the

mﬁmthmwuhbemadewthewarcﬂmbythemdthemmiﬁom
This example from Bratman is more germane to the general topic of this thesis than
the preceding example, and it includes (at least in the case of Strategic Bomber) a
situation in which all four of the PDE conditions seem to be satisfied.

Is there some significant difference between the two bombers? Many consequen-
tialists deny a difference, pointing to the death of the children as evidence. The actions
of the two ought to be judged together, as indicated by their known results. They are
both responsible for their actions, and that alone is sufficient to determine culpability.
A proponent of the PDE would disagree. Based on relative intention, Terror Bomber,
far more than Strategic Bomber, is subject to moral reprobation.

Once again, the two tests may be helpful in ferreting out any relevant distinction
between Strategic Bomber, Case (3), and Terror Bomber, Case (4). The Counter-
measures Test gives us the following question for (3): Does Strategic Bomber adopt
all reasonable countermeasures to reduce the probability of the children dying?
Presumably he does. The fact that he has worried about their deaths implies that he
will have done all he can (e.g, ensuring bombing accuracy, choosing attack times which
do not correspond with school sessions, etc.) to reduce the probability and number
of innocent deaths. In Case (4): Does Terror Bomber adopt available countermeasures
to reduce the probability of the children Jying? Certainly not. Reductions in

probability and numbers of innocent deaths would be counterproductive for Terror

Bomber. Those deaths are his means for achieving his preferred final outcome. As

' Brarman, pp. 13940,
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with Doctor B above, it would be irrational for him (assuming, without justification,
that rationality is one of Terror Bomber's attributes) to adopt measures which reduce
the likelihood of achieving the means to his preferred end.

The Nonfulfilment Test can also be applied to the bombers with predictable
results. In Case (3): Would Strategic Bomber plan and fly another mission if, contrary
to his expectations, the children escaped injury? No. He would have no reason to
do so, if he had already achieved the means to his preferred end (i.e., destruction of
the munitions plant). Rather, he too would be thankful far the sparing of innocent
lives. In Case (4): Would Terror Bomber plan and fly another mission if, contrary to
his expectations, the children escaped injury? Absolutely, unless in the interim he
had changed his mind about the efficacy or advisability of his plan. In both the literal
and figurative sense, he is tracking the deaths of the children as a means of terrorising
Enemy. If despite his best efforts the children have escaped, he will have ‘failed 1o
do something he was trying to do.?

In this pair of cases, as with the doctors above, the tests have confirmed the claim
of PDE supporters that Terror Bomber, to a much greater extent than Strategic
Bomber, should be condemned for his intended action, despite their parallel results.
Again, this is not to say that Strategic Bomber is not responsible for the deatbs he has
caused. Rather, it is to say that there exists an important moral factor which separates

Strategic from Terror Bomber, one which might be ignored without appeal to the PDE.

3.  RELEVANCE OF THE PRINCIPLE

The qualification tests provide a plausible solution to the problems of the PDE.

They offer a way to discriminate between intended and merely foreseen consequences

“nid. p. 18
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by providing an ‘acid test’ of the agent'’s true, overriding intentions in a manner which
renders that difference morally significant. They highlight the important distinction
between evil as a means and evil as a side effect. And they prevent the worries about
possible abuse of the principle, discussed by Anscombe, in which an agent ‘withholds’
his intention to escape culpability.*’

Despite this buttressing, the PDE remains a controversial principle. Certainly
strict consequentialists will continue to question both its theoretical foundation and
its efficacy. Also problematic is its application to those borderline cases which critics
are wont to offer in rebuttal. But in spite of these problems, there remains a
fundamentally solid core of sound moral thinking within the principle, which among
other things lends plausible support to the claim that there is sometimes a difference
between intended results and foreseen consequences.

Itis that solid core which I'shall use in the next chapter to develop the analogous
Principle of Double Intention in a way which avoids the pitfalls of the PDE. If this
exercise proves to be successful, we shall be well on the way toward a more complete

understanding of the moral significance of the dual roles within deterrent intention.

I Anscombe, 1970, p. S1.
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9: THE PRINCIPLE OF DOUBLE INTENTION

And much 1 grieved to think how power and will
In opposition rule our mortal day--
And why God made irreconcilable
Good and the means of good.
--Percy Bysshe Shelley

As there are difficult moral problems regarding acts with both good and evil
effects, there are also equally difficult problems regarding agents who must undertake
endeavours which require developing and maintaining both good and evil intentions.
Although situations involving what we might call double intention are not as prevalent
as those involving double effect, they provide some of the most troubling moral

problems of our time, and therefore demand our careful scrutiny.

1. RESTATEMENT OF THE PROBLEM OF DETERRENT INTENTION

The analysis in Part IV revealed two distinct types of intention at work in a policy

of deterrence, Ip, the primary 1..tention to prevent aggression, and I, the secondary

intention to retaliate if conditions warrant. I,did not present any moral difficulties;

146
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I, although subsidiary to Ip, did play a significant and troublesome role in deterrence.

The problem of this intention can be summarised:

(1)  Iis a necessary and integral part of the intention to deter.
(2) I cannot be formed or maintained by a rational, moral agent.

(3  Therefore, the intention to deter cannot be formed or maintained by a
rational, moral agent.

(4)  The intention to deter is a necessary requirement of any successful policy
of nuclear deterrence.

(5)  Therefore, a rational, moral agent cannot engage in a successful policy of

nuclear deterrence.

Refutation of the argument seems to lead us into a dilemma which springs from
a question about the genuineness of I;. For if I is not genuine, then deterrence is
based on a bluff, and we must rely on the acceptability of the atomistic bluff theory.
Alternatively, if we wish to maintain that the secondary intention is real, as many critics
of deterrence aver and as we assumed for the sake of argument in Chapter 2, then
it seems that we are forced to accept, because of premise (2), that the deterring agent
is immoral. This conclusion arises from the fact that his intention to do wrong will
be executed (by our definition in Chapter 3) unless that action is impeded. The only
course open seems to be to deny the truth of (2), a formidable task.

Alternatively, one could argue that while (2) may be true if considered by itself,
it may be false when examined within the larger context of an agent’s overall en-
deavour. That is, while Iy may be immoral, it is not necessarily the case that the
agent who forms such an intention is to be condemned. In Chapter 8 1 argued that
there are cases in which an agent can, without condemnation, act to produce conse-
quences or side effects which ordinarily would have been wrong to produce. In this
chapter I shall examine the possibility that it may also be morally acceptable for an

agent to form and maintain an intention for which he would otherwise be condemned.

LA ke €
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That is, there may in some cases be an affirmative answer to Gerald Dworkin’s
question, ‘Can it be moral to commit oneself to actions which, independent of the
policy in which they are embedded, are immoral?” assuming that ‘to commit oneself
to action” means ‘to intend to act.”’ The vehicle for assessing an agent’s justification

for forming such an evil intention is the Principle of Double Intention.

2. THE PRINCIPLE OF DOUBLE INTENTION

As the name implies, the Principle of Double Intention (hereafter referred to
as the PDI) has its origins in the Principle of Double Effect. It is a moral principle
which may be used to evaluate agents who both intend good and intend evil within
the same endeavour. The PDI can be stated as follows:

In any endeavour which requires both good and (intrinsically) evil intentions, an

agent is justified in forming and maintaining the evil intention pravided that the

overall goal, as defined by the good inteation, is morally acceptable and undertaken
for a grave reason, and that acting on the cvil intention is not part of the endeavour,

2.1 The Scope and Purpose of the Principle

Admittedly, the number of complex human actions to which the PDI would apply
is small. To begin with, it applies only to endeavours. As I am using tke term,
‘endeavour’ stands for ‘a complex series of actions, requiring the formulation of
multiple intentions, designed to achieve a singular overall goal.” Subsidiary actions
within the endeavour will be done according to Anscombe's second sense of ‘intention’,

i.e., ‘with a further intention’ of achieving the overall goal.? Endeavours are similar

IMI. p 457

2 Anscombe, 1966, §1.
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to Bratman'’s plans, viz.,, complex structures of goal achievement requiring deliberation
and both intra- and interpersonal coordination,’ and to what Kemp calls human
enterprises, Le., ‘composite[s] of buman action.” Examples of such endeavours are
not difficult to find. Indeed, most higher level human ‘actions’ are of this type. To
borrow from our earlier example, my evening at Stratford involved intentions and
actions ranging from the purchase of tickets and choice of attire to the selection of
a parking spot and the route home. The endeavour, although ‘defined’ by the primary
goal (and thus the primary intention) of going to the theatre, nevertheless included
all of these subsidiary intentions and actions.

Some endeavours will encompass apparently fundamentally opposed intentions
of good and evil. Within this group will be not only deterrent intentions, discussed
below, but also those acts of double effect with which many critics of the PDE took
issue, viz, those in which it was not clear that foresight and intention could be justifiably
delineated, especially where the foreseen effect was inevitable” In those cases it may
be possible for a supporter of the PDE to admit the lack of distinction and argue instead
for the acceptability of the agent’s action by appeal to some form of the PDL

Additionally, the PDI will apply only to certain types of intentions, i.e., deterrent
conditional intentions. As we laid out in Chapter 3, conditional intentions differ from
their ordinary counterparts only in that the intending agent (passively) awaits the
fulfillment of a set of conditions before he acts on his intention. We are therefore
justified (discounting for the moment questions about the remoteness of the conditions)

in judging agents who form conditional intentions in the same way as we judge agents

"Bm-n. PP- 2-3. Bratman’s tseory of inteation cestres oa this sotion of plassing

‘Kc-g, 1968, p. 126.

"Sn.c.;. Keany (1966, p. 651) where he sotes that ‘the rationale of the law's interest in intention lapses’ whea the
consequence (rather than just the result) is certain o follow.
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who form non-conditional ones. The existence of the conditions has no moral bearing.

But, as we discussed in Chapter 6, within the category of conditional intentions,
there is a subclass of deterrent conditional intentions, in which the conditions, or to
be more precise, the agent’s attitude towards the fulfillment of those conditions, may
well affect our moral judgement of him. Deterrent endeavours are those in which
the agent forms an intention to achieve a certain result r by conditionally intending
(and announcing that intention) to do y where r (usually) represents maintaining the
status quo, and where y represents some sort of punishment to be visited upon the
potential disrupter of the status quo.® In short, a deterring agent is one who attempts
to influence another’s behaviour by threat. Accepting the deterrent theory of
punishment in law as at least part of the reason for legal sanctions (viz., that the
purpose of punishing individual criminals is to ensure as far as possible that the law
is kept in the future), one can see that the power of the threat of criminal punishment
is at its most effective when there is no need to carry out that threat. For it is the
publicised threat of punishment, and not the punishment itself, which deters.”

Finally, within the class of deterrent endeavours are a small group the execution
of whose threatened sanction is immoral. Most prominent among this last type is the
standard policy of nuclear deterrence. As we have seen, carrying out the secondary
intention to retaliate would be wrong. The existence of such an intention in an ordinary
endeavour is sufficient to condemn it. However, in some situations, there may be a
justification for a wrongful intention. Determining just those situations is the function
of the Principle of Double Intention.

The purpose of the PDI is to aid in evaluating agents, not merely their acts, or

6

Airaksinen, p. 67.

73‘!.1.5.““ p- 40: ‘It is publicity and not punish which deters.’ Hart (p. 78a) makes a similar distiaction
‘between the efficacy of (1) the threar of punishment and (2) the acnual pusishment’ For a discussion of the wider issue
of d in pusi see Hoaderich, esp. pp. 51.65.
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even their endeavours. We will have occasion to examine endeavours in detail, but
not simply for their own sake. Rather we shall be interested in endeavours as products
of agents; our focus will be on determining the overall culpability of those who have

carried out the endeavours.

2.2 Initial Objections

At this early stage of the examination of the PDI, it may be wise to discuss two
objections which can already be raised against it. First, one might deny that there are
any situations in which an agent is justified in forming an evil intention. It seems that
there are two reasons why such a view would be held. The first of these is absolutist
with respect to intentions, viz, that forming an evil intention is always wrong, regardless
of any extenuating circumstances. It would seem that such an absolutist view would
not extend from something like the wrongful intentions principle, which judges an
intention by reference to its associated act, since as we have shown in Chapter 5 (§4.2),
that principle is not potent enough to transfer an absolute prohibition from act to
intention. Rather, it would result from the sort of view which holds intention to be
a species of action, and absolutely prohibits all immoral acts. However, this view is
subject to the same types of criticism which damage all forms of moral absolutism, e.g,,
that the rigidity of resulting moral rules is often incoherent or leads to contradictory
judgements.

The other reason why one might claim that an agent is never justified in forming
an evil intention stems from the opposite view that intentions are not wrong (or right)
in themselves, but are so because they are associated with an action which is judged
to be wrong (or right). This view would accept some form of the wrongful intentions

principle, and argue that since one should never act to produce evil, neither should

T RS
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one intend to so act.

Two responses can be made to this version of the argument against forming evil
intentions. First, in order to reach the strong claim in the objection, viz, that it is abvays
wrong to form evil intentions, this argument must have, like the one above, an absolutist
foundation. As such, it is subject to the same sort of criticism. Secondly, one may
question whether the wrongful intentions principle is acceptable, especially as it applies
here. For if an act is wrong because it produces evil, it might be argued that forming
an evil intention is not wrong (in the same manner), since it does not (directly) produce
evil. It cannot be further objected that the only purpose in forming an intention is
to produce its associated act. As we have seen in the case of the secondary intention
in nuclear deterrence (Chapter 7), there may very well be reasons for forming an
intention (e.g., its autonomous effects) which are independent of the act.

The second objection to the PDI which can be raised at this early stage attacks
the feasibility of the principle. It accepts the possibility that evil intentions may be
justified, but denies that the criteria for such justification can in fact be fulfilled.®
Before assessing this objection we need to deepen our understanding of the principle

and its conditions.
3. THE CONDITIONS OF THE PRINCIPLE

The justification conditions of the PDI can be extracted from the statement of
the principle given earlier:

(1)  The overall objective of the endeavour must be morally acceptable.

(2) The good intention must be primary; the evil intention, even though it is
necessary for the endeavour to succeed, must be secondary,

“l\hobieeduilinil-ubwhlmbeund‘ilnnrpdﬂdu.'vﬁclmpldemdidomlm-%rw.

but desies that the justification conditions could ever be met See, e.g, Haverwas, pp. 100-102
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(3)  Execution of the evil act which is the object of the secondary inteation
must not be a requirement for achieving the objective of the endeavour.

(4) There must exist a grave reason for undertaking the endeavour.

Satisfaction of each of these conditions is necessary for an endeavour to be
justified under the principle. But, as with the Principie of Double Effect, the
conditions are not jointly sufficient to compel an agent to undertake an endeavour.

Once again, we are dealing in the realm of permissibility, not obligation.

3.1 Endeavour Neutrality

The first condition of the PDI requires that the endeavour in question be morally
acceptable, ‘endeavour’ being defined earlier as a ‘a complex series of actions,
requiring the formulation of multiple intentions, designed to achieve a singular overall
goal” To be morally acceptable, that overall goal, i.e., the purpose of the endeavour,
must be good or at least morally neutral.

Defining goodness and neutrality is not a proper function of the PDI, thus an
objection of incompleteness similar to that raised against the PDE at this point will
fail to damage the principle in any important way. The PDI is a skeletal aid for agent
assessment, and is therefore (by definition) incomplete without reference to some
supporting moral theory. Objections as to how moral goodness and neutrality should
be defined must be addressed to that theory, not to the principle alone.

The neutrality condition represents an improvement over that of its parent
principle in two ways. First, unlike the traditionally accepted first condition of the
PDE, this first condition of the PDI reflects Gury’s statement (of Double Effect)

that ‘the end of the agent is honourable,” since an endeavour, even more so than

®Gury. p. 3, 15 quoted ia Boyle, 1980, p. 522
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an act, cannot accurately be viewed apart from the agent who plans and executes it.
Furthermore, since assessment of an act independent of its consequences is not
required, this condition is not open to the attack that such an assessment cannot be
made, a problem which Glover and Bennett raise about the PDE.”” What should be
assessed is the overall objective of the endeavour, something which is much more easily
discernible.

3.2 Primacy of the Good

The second condition of Double Intention, that the good intention must be of
primary importance, provides the most fertile ground for generating objections to the
principle. Before exploring, and answering, some of these objections, it is necessary
to clarify two key notions of the condition. The first of these involves defining what
is meant for an intention to be ‘primary’. As I am using the term, an intention is
considered to be primary in an endeavour if it provides the raison d’etre for that
endeavour. Using the model of intention and action given in Chapter 3, the primary
intention is that intention whose contemplated result can be identified as the overall
goal of the endeavour. It is the final ‘further intention’ with which the acts are carried
out. In Anscombe’s terminology, the primary intention ‘swallows up all the preceding
intentions with which earlier members of the series [i.e., actions] were done.”’ This
relationship is usually evident in the fact that the endeavour is ‘named’ by reference
to that primary intention. For example, my plan (i.e., endeavour) is to ‘see Hamlet
at Stratford tonight;” my intention to do so provides a name for that endeavour.

The primary intention can be distinguished from secondary intentions, which

19 Giover, p. 90: Peanett, p. 56.

1y yacombe, 1966, §25.
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although vital to the successful outcome of the endeavour (i.e., achievement of the
result of the primary intention), do not bear the unique relationship to the endeavour
which the primary intention enjoys. Instead, they are embedded within the larger
endeavour, and therefore take on the moral qualities of the whole. In the example
above, secondary intentions include my intention to purchase tickets, to make
arrangements for a baby sitter, to drive to the theatre, etc. While all of these are
necessary to the endeavour, none can be considered primary in the same sense as my
intention to see Hamlet.

The second notion which must be clarified is that of a ‘good’ (or ‘evil’) intention.
Two important questions surround this notion: First, can intentions actually be labeled
as good or evil, or are they instead morally neutral? Secondly, if that distinction can
be made at all, how should it be done? As to the first of these questions, it seems that
we must consider such a distinction possible. Since intentions are indicative of
character, they can be rightly assessed as good or evil based on their positive or
negative impact on the agent who develops them. Furthermore, even if this does not
settle the question, I should like, for the purposes of my overall evaluation of nuclear
deterrence, to grant the assumption that the distinction can be made. For if it were
not so, the entire issue of whether or not nuclear deterrence is morally acceptable
would for the most part melt away. If judgements could not properly be made about
the morality of intentions, the rightness or wrongness of developing and maintaining
the secondary intention to retaliate could not be questioned; objectors to the deterrent
force would be confined to consequentialist arguments about the actual harm done
by maintaining such a capability.

Accepting that the distinction can be made, the question of how it should be done,
like the question of endeavour neutrality, can only be answered by reference to the

larger moral theory which encompasses the PDI, it cannot be properly addressed from
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within the principle. However, we may note that any theory which accepts some
version of the wrongful intentions principle will also include a method for assessing
intentions (if only by reference to acts). Even those theories which do not embrace
that principle will presumably be able to make such a discrimination, either directly
or by further reference to the results of forming a particular intention.

Assuming the acceptability of these two notions, one might object that this second
condition is redundant; the first condition, which requires that the overall goal of the
endeavour be morally acceptable, suffices to cover the requirement for primacy of
the good intention. This is especially true since the primary intention has been defined
as that with which the overall goal is identified. But although it may be simpler, and
perhaps more elegant, to reduce the number of conditions to a bare minimum, doing
so in this case would obscure an important aspect of the PDI: While the focus of the
first condition is on the goodness of the overall objective, and therefore reflects the
primacy of the good intention, the emphasis in the second condition is on the secondary
nature, the non-primacy, of the evil intention. The two conditions taken together stress

the relative value to the agent of the two intentions.

3.3 Nonfuifillment of the Evil Intention

The third condition, that carrying out the evil act intended secondarily cannot
be part of the endeavour, is a crucial discriminator between moral and immoral
enterprises assessed under the PDI. It serves to ensure that acceptable endeavours
remain properly distanced from the contemplated evil act, even though forming and
maintaining the intention to do so is required to reach the overall objective. Only the
intention, and not the act intended, can be considered a legitimate part of any morally

acceptable endeavour.
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The prohibition against execution is grounded in the earlier discussion of Double
Effect. For if execution were permitted, the endeavour would be prohibited under
the PDE, since the evil act would have also been intended, not merely foreseen.
Execution of evil cannot be an acceptable means to achieving a good objective.

It may be objected here that the intention to do evil cannot be judged apart from
the doing of that evil, since in general, intention cannot be severed from its act. Both
act and intention must be judged together, since the intention is part of that act. A
form of this objection was raised earlier in the discussion of ordinary intention, brought
forth by those, such as Finnis & co., who see intention as ‘the beginning of the act
itself,” rather than a separate entity preceding action.”> They see a conceptual link
between act and intention which binds the two so closely together that they must be
assessed as one. In contrast to this view, the approach in Chapter 3 suggests that
intention is a separate and distinguishable precursor to action, a component in the
process which can be identified and judged independent of that process. This
separation allows for the formation (but not the execution) of intentions whose
associated act might be absolutely prohibited. As we have seen, such a prohibition
would provide (at most) prima facie evidence against forming that intention, reasons
which could be overridden by other, more weighty considerations, such as contem-
plated in the fourth condition.

A more formidable objection can be raised here regarding the feasibility of
intending an act which will not (or cannot) be executed. If the evil act in question
cannot be carried out, then the evil ‘intention’ is merely a bluff, and as such carries
no force in the endeavour. While this objection cannot be accurately leveled against
the third condition (which states merely that execution of the evil cannot be a part

of the plan, not that it is impossible), it once again raises the rationality question, which

”Pinh et al, p. 80.
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will be the focus of Chapter 11, of whether one can possibly intend that which one
cannot do. But aside from that issue, the objection does not call into question the
permissibility of intending an evil act. Labeling an intention a bluff does not thereby
deny the moral suitability of forming that intention. As mentioned above, there may
be other compelling reasons for an agent to form an intention, despite a prohibition
against execution.

At the heart of the nonfulfillment condition is the claim that the endeavour can
include an intention without necessarily including the act intended. This brings into
focus the objection raised specifically against nuclear deterrence which we recalled
at the beginning of this chapter: If the evil intention is genuine, then the agent means
to do wrong unless he is prevented from acting on that intention, or is somehow drawn
away from it. But it seems as if, by setting up the requirement that execution of the
evil intention cannot be a part of the endeavour even though the intention is genuine,
we have established an impossible condition. Therefore, execution must be part of
the endeavour.

This objection can take one of two forms. Either one may attack the PDI for
failing to admit of the direct connection between the evil act and its intention, or else
one may attack the agent who forms such an endeavour for corrupting himself by
setting out to do evil. The first attack springs from the distinction we noted in Chapter
3 between side effects and consequences on the one hand, and results and goals on
the other. Since the evil act is genuinely intended, it cannot be considered merely
a side effect or consequence of the endeavour, but must be counted among the directly
intended results, if not the goals, undertaken by the agent. Assuch, it is an integral
part of the endeavour, and thus the nonfulfillment condition can never be satisfied.

A first answer to this objection would point out that, in situztions where the PDI

applies, fulfillment of the conditions leading to execution of the evil intention would
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indicate that the endeavour had failed, placing the agent in a radically altered set of
circumstances from that in which he first formed the intention. As a result, that
intention may well be rethought, and possibly abandoned, or else the agent may fail
to act through akrasia.

But this answer falls short of an adequate defence. For the changes in cir-
cumstance are merely extrinsic. The agent himself has not changed, only the facts
of the situation, which are external and out of his control. Just as our moral assessment
of an agent does not turn on the fulfillment of the conditions of his ordinary conditional
intention, so should our assessment of the doubly intending agent not turn on the
fulfillment of the conditions of the secondary intention. He has already committed
himself to the deed, knowing that those conditions might be fulfilled. That alone, and
not the remoteness of fulfillment, should be sufficient to judge him.”?

A more effective answer to this objection will hark back to the uniqueness of
deterrent intentions. Unlike one who forms an ordinary conditional intention, the
deterring agent does not lack control over the fulfiliment of the conditions of the evil
intention. Rather, he exerts a sort of negative control, that is, he acts to influence
those he seeks to deter in order to prevent fulfillment. So the difference between
an agent who successfully endeavours to deter and one who fails in that endeavour
(viz, faces the occurrence of the conditions of the evil intention) is not merely a matter
circumstantial distinctions external to the two agents, but is rather a reflection of their
relative competence. The first is simply better at deterrence; his act of exerting
negative influence is more effective.

The second form of this general objection that execution cannot be divorced
from the endeavour condemns the agent for corrupting hiriself by forming the real

intention to do evil. An agent who conditionally intends to do x in C is committed

Dfinnis & oo, (pp. 104-105) make this point against this type of defence of nuclear deterrence.
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to perform x if he finds himseif in C. He has set himself up to act, barring the
intervention of some impediment to action. But if the intention is genuine, then the
agent cannot plan on an impediment. He cannot, for example, genuinely intend to
act and at the same time know that, if the time comes, he will suffer from akrasia.
Therefore, he cannot separate the formation of the intention from performance of
the act.

The answer to this version of the objection can again be found in the uniqueness
of deterrent intentions. These intentions are a class of conditional intentions which
seek to influence the behaviour of others by genuine threat. But unlike ordinary
conditional intentions, deterrent intentions contain conditions which are not outside
the <ontrol of the agent. Indeed, the very purpose in forming the secondary intention
is to attempt to prevent the conditions of execution of that intention from arising.
He forms the intention not as a last step on the way to execution, but specifically to
avoid execution. Thus in the case of deterrent intentions, one can separate the act
from the intention. Indeed, that separation is the essence of deterrence. While this
answer will not be adequate against a charge that the secondary intention is absolutely
immoral, it is sufficient to repudiate the objection that any agent who forms prima

facie immoral intentions is wrong.

3.4 Proportionality

The requirement that there be a grave reason for undertaking the endeavour
stems from a need to ensure some sort of proportionate balance in favour of en-
deavouring. But the difficult question underlying this codition is, what should be

weighed in that balance?

—
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Taking the cue from Kavka’s qualified oormative assumption for his Special
Deterrence Situation,’ it seems that we should be looking for a favourable balance
of negative utilities.”” Given this guideline, on one side of the scale should be placed
the harm resulting from not undertaking the endeavour. On the other side, two
possible candidates for comparison emerge, (1) the harm resulting from acting on the
evil intention, and (2) the harm resulting from forming the evil intention. Since
carrying out the evil act is not a part of the endeavour (as we have seen in situations
where the PDI applies, acting on the evil intention actually signifies the failure of the
endeavour), it seems as if (2) would be the correct choice for comparison. Since
formation and maintenance of the secondary intention is required, it is reasonable
to assess the impact of that formation when enquiring after the justification of the
endeavour.

It might be objected that weighing the evil intention (and not the act) is unfairly
tipping the balance in favour of the endeavour, since relatively little negative utility
is associated with (merely) forming an evil intention. A more realistic counterbalance
to the negative utility of not endeavouring is rather (1), the harm of actually carrying
out the evil intended. But while the use of (1) might tend to avoid distorted measure-
ments, it unfairly introduces into the calculation an element which is not properly part
of the endeavour, i.c., the negative utility associated with performing the evil act. The
third condition of the PDI makes it clear that such performance is (indeed must be)
external to the endeavour.

It is perhaps the case that one should balance the harm of not endeavouring

against some aggregation of the actual harm of forming the secondary intention, plus

Hyavka, 1978, p. 287,

uAlM;i segative utilitarisnism may. B0t provide the only basis oa which to make the proportionality assessment
{one may waat 10 belance, £.g, respective sccoustability of rights preservation), it does scem 10 make the most sense, especially
since we are considering (his condition with an eye towsrd the application 10 suclear deterresce, & policy whose failure may
result in megative wdilities of i

prop
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the harm of risking acting on that intention, since such risk is arguably intrinsic to
forming the intention, that is, intending the evil act increases the risk that the act might
actually be performed. But while this seems to provide a more accurate assessment,
it is faulty for two reasons. In addition to introducing the negative utility of (in this
case, the probability of) acting on the evil intention, such risk cannot be quantified
in any way which would meaningfully lend itself to comparison with the harm of not
undertaking the endeavour. With regard to nuclear deterrence, Finnis & co. have
examined and rejected consequentialist arguments against the deterrent based on the
negative utility of increasing the risk of nuclear war,’® primarily because the value (or
rather disvalue) of risk in that realm cannot be accurately quantified for comparison.
The same type of problem arises with introducing risk assessment into the utility
calculations required by the fourth condition of the PDL But despite these problems,
it seems that some allowance for the risk of execution must be factored into the balance
of proportionality.

As with the first condition, the actual mechanism for determining the relative
values of the compared factors is a function of the supporting moral theory, not of

th > PDI itself.

4. THE QUALIFICATION TESTS

In general, the objections which can be raised against the PDI are similar to those
ra sed against the PDE. One might complain, for example, that the PDI permits an
urwarranted prominence of one intention over another which is irrelevant to the moral
status of an intention, and therefore irrelevant to the morality of the agent who forms

that intention.

1Og0e their examination, see Finais, et al, pp. 207-37; for their rejection see pp. 238-72
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"B counter such objections, we need a more precise method of certifying whether
or not an agent qualifies for justification under the PDL Such a method can be found
in the qualification tests which mirror those for the PDE discussed in Chapter 8 These
tests are designed to determine the agent’s fundamental attitude toward his evil
intention, which in turn should prove morally significant in assessing his moral worth.
If we can sho that an agent who passes these tests has justified his intentions, we

shall have driven a wedge between intending evil simpliciter, and doing so for a higher

purpose.

4.1 The Countermeasures Test

The Countermeasures Test seeks to determine what the agent actually does with
respect to the potential damage of intending evil. This test asks

Does the agent adopt all reasonable means to ensure that execution of the evil

intention does not occur?

Here we are not interested, as was the case within the PDE, in a mitigation of the effect
of the evil intention. In keeping with the requirement of the third condition, we are
trying to determine if the agent has taken steps to reduce the probability of the
intended act occurring to as close to nil as is reasonably possible.

A negative answer to the question posed by this test is strongly indicative of the
true character of the agent with respect to the endeavour in question. At the very
least, we may say of an agent who fails this test that he is courting further evil by placing
himself in the ‘near occasion of sin." Alternatively, an affirmative answer to the
question shows that the agent is attempting to contravene the ordinary preference-
intention-act-result linear relationship. Although the intention is required in the

endeavour, and has been formed in response to his preference (which in this case would
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be instrumental rather than fundamental), he has taken steps to ensure that the evil
goes no further, that the associated evil act (and thus the evil result of that act) does
0ot come to pass.

It is important to note that the Countermeasures Test does not require that all
possible steps be taken to guarantee against execution of the evil act. Those steps
would include the abandonment of the evil intention, since (obviously) avoiding the
formation of the intention to act renders it that much less likely that the act will occur.
Rather, it simply requires that the agent use reason, within the parameters of the
endeavour, to determine which methods to employ in seeking to prevent the evil act.’”

This test actually goes beyond the requirement of the third condition, which
prohibits the evil act from being a part of the endeavour. It examines the motivation
of the agent to ensure that the evil act is not simply not required, but is not sought
after in any way by the agent. The preference must give rise to the intention alone.

An intention is (usually) judged evil by reference to its associated act; an agent
is tainted by forming an evil intention. The idea behind the Countermeasures Test
is this: The culpability of an agent who forms such an intention is mitigated by any
steps taken to ensure that the intention is not fulfilled. The test is an attempt to assess

the extent of that mitigation.

4.2 The Nonrequisite Test

The second test operates in concert with the first to firmly establish the agent’s

attitude toward his evil intention:

"Anonm for ressomability is not without precedent withia this field of study. Most writers oa Just-War Theory

take the criterion that war be idered only as a last resort 10 mean that all reassonable means to resoive the couflict be
employed before one declares war. Without reasonability is the criterion, war could never be justified, since surrender is
always 3 possible, although 8ot always an acceptable, option. See, e.g., Childress, p. 435; Kemp, 1987), p. 119; and Walzer,
p- 84. Flsher (pp. 20-21) implies but does not explicitly state suck a it
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Would the agent still develop and maintain the evil intention if, contrary to his befiefs

and expectations, it were not required for the success of the endeavour?

Like the Nonfulfilment Test for the PDE, the Nonrequisite Test focuses on the
agent’s commitment to the evil intention. It attempts to determine if the agent
harbours reasons in favour of forming the evil intention which are independent of
the endeavour. An affirmative answer to the question would indicate the existence
of such reasons, and thus impugn the morality of the agent. A negative answer, on
the other hand, would verify the subordinate nature of the evil intention, its main-
tenance being merely instrumental and subsidiary to achieving the overall goal of the
endeavour.

Unlike the Nonfulfilment Test, this test does not merely examine the agent’s
attitude toward the evil outcome which would result from acting on his secondary
intention; it does not ask, ‘Would the agent form the evil intention if it were not to
be fulfilled?” Such a question would be too easy to affirm, given that fulfillment of
the secondary intention is not part of the endeavour. The test offers a more dis-
criminating evaluation of the agent’s character. We may use it, for example, to
determine if the agent would bluff instead of forming the secondary intention, if it
were determined that such a bluff would be effective in achieving the objective of the
enterprise. An affirmative answer to the test question would serve to indicate the sort
of independent commitment to the evil intention which would lead to a condemnation
of the agent. A negative answer would indicate a willingness on the agent’s part to
explore ways to abandon the evil without jeopardising the endeavour, a willingness

very much to his moral credit.
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4.3 Application of the Tests: The Vulnerable Terrorist

The effectiveness of the tests can best be seen when they are applied to situations
involving the PDI. As we noted at the outset of the chapter, such situations are not
nearly as prevalent as those involving application of the PDE. Two, however, come
to mind. The first, regarding the question of the morality of nuclear deterrence, we
shall reserve for the next chapter; the second involves the question of the limits of
state-sponsored coercion in combatting terrorism.

Imagine that a terrorist has planted an automatic explosive device somewhere
in the centre of London. The bomb is of such force that it will surely annihilate at
least a million innocent inhabitants of the city if it is not disarmed. The police have
succeeded in capturing the terrorist, but he has so far refused to divulge the bomb’s
location. However, the police have discovered that the man is completely and utterly
devoted to his five year old daughter. They have brought her to the terrorist, and have
told him that they intend to kill her unless he reveals the location of the bomb. Imagine
further that a bluff by the police (at least a ‘corporate bluff’) would be immediately
detected by the terrorist, and render the entire endeavour ineffective.”® Are the police
morally justified in making this threat?

A standard moral analysis of this situation would likely split along deontological-
consequentialist lines. Deontologists would claim that the police are not justified,
since their action constitutes a blatant violation of the daughter’s rights. Strict
consequentialists would see the police action as justified, balancing a threatened loss
of one life against the certain loss of many more. Neither of these positions is wholly

satisfactory, mostly because the reasoning behind each position fails to illuminate

18 \1though denying the pomsitility of a corporate biufl staias the crodibility of the emple, it s required in order
0 make it completely applicable 10 the PDL
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important issues in the case. Application of the Principle of Double Intention may
shed more light on the situation.

What we must determine then is whether the example satisfies the conditions
of the PDL As to neutrality, the endeavour could be characterised as ‘acting to prevent
the loss of a million innocent lives.” Such an enterprise is surely at least morally
neutral, 5o the first condition is satisfied.

We pass on to the determination of the primary intention. In this instance the
two intentions of moral concemn are the good intention to prevent a London holocaust
and the evil intention to kill the terrorist’s daughter. At this point we may use the
qualification tests to reveal the primary intention. However, before discussing those
tests I shall complete the discussion of the remaining conditions.

The third condition prohibits execution of the evil intention. Is killing the
daughter a required part of the plan to save the lives of the million innocents? Clearly
not. Indeed, actually carrying out the daughter’s murder signifies that the project
is lost; it certainly serves no conceivable purpose in the endeavour. As was discussed
earlier (§3.3), this of course does not imply that the intention is merely a bluff.

The final condition of proportionality will be satisfied if one can verify a favourable
balance of good (or rather of less bad) in the harm of forming the intention to murder
the daughter over the harm of not endeavouring to save the million lives. If this is
in fact a correct description of the relevant balance of negative utllities, the scales seem
to tip decisively in favour of endeavouring, since merely forming an intention produces
little harm in comparison with the massive loss of innocent life, even if we include some
factor for the increased risk that the daughter will actually be killed. Most utilitarians
would have no difficulty in appraving the police tactics.

Let us return then to the second condition, and the qualification tests. Applying

the Countermeasures Test to the case, we get: Do the police adopt all reasonable
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means to ensure that the murder of the daughter does not occur? While details
available in this hypothetical example are incomplete, there is no reason to suppose
that the police are negligent in their treatment of the daughter, at least with respect
to her intended death. It might strongly be argued that they have seriously violated
her rights, but not in a way which would fail the Countermeasures Test.

The Nonrequisite Test can be instantiated in this case as: Would the police still
have developed and maintained the intention to murder the daughter if, contrary to
their expectations, that intention were not required for the success of the endeavour?
The answer here must be no. The police objective is to prevent the loss of many
lives; the death of the daughter, or rather the intention to kill the daughter, can only
be viewed within that context, and not as an independent event. Certainly it is
reasonable to assume that if the police had discovered another means to locate and
diffuse the bomb, they would not have formed (or maintained) the evil intention; there
would be no point in doing so. Indeed, if there were an independent reason for so
intending, they would have failed to qualify for justification under the PDI.

The conditions having thus been satisfied, the police action is justified under the

principle. Forming the intention to kill the daughter can be permitted.

5. IMPORTANCE OF THE PRINCIPLE

Admittedly, the PDI has limited applicability. Intentions within a given endeavour
are normally rather homogenous with respect to their moral status; it is rare to find
diametrically opposed intentions struggling within one enterprise. But the uniqueness
of thase situations in which one does find such opposition makes them just that much
more difficult to assess. The difficulty of such cases can be eased by reference to a

principle whose purpose is to ferret out acceptable from unacceptable endeavours.
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Designed specifically to accomplish that task, the PDI recoups in importance
what it gives away in applicability. As I mentioned above, the principle can be applied
to policies of nuclear deterrence, which contain intentions that cannot be readily
reconciled by appeal to other moral principles. That alone makes the principle worthy
of consideration. It is that application which will be the central focus of the next

chapter.




10: APPLYING THE PRINCIPLE TO NUCLEAR DETERRENCE

1. DEFINING DETERRENCE 171
2. APPLYING THE PRINCIPLE OF DOUBLE INTENTION 173
2.1  The Conditions Satisfied 173
2.2 Primacy of the Good Intention 176

2.2.1 The Countermeasures Test
2.2.2 The Nonrequisite Test

3. ‘THEPRINCIPLE ISAD HOC’ 179

4. FURTHER IMPLICATIONS 181

170




10: APPLYING THE PRINCIPLE TO NUCLEAR DETERRENCE

We seem to be up against a plausibly irresolvable problem in the notion of
an intention in contexts of complex strategic interaction.

-Russell Hardin

Having set out and defended the Principle of Double Intention, we are at last
in a position to apply that principfe to the problem at hand, namely a typical policy
of nuclear deterrence.’ This application should settle the question of whether the

deterring agent (nation) is justified in forming the conditional intention to retaliate.

1. DEFINING DETERRENCE

In Chapter 2, we defined deterrence by stipulating that one deters when one
endeavours to prevent another from achieving a particular goal by developing a barrier

to achievement of that goal which is recognized as credible, where an endeavour is a

lAl(hough our focus has bees on a nuclear deterrence policy as exemplified by the countries of NATO. it is my
belief that such a policy is virtually identical to thal of the Warsaw Pact allies (af least in those respects most relevant o
this thesis), so that conclusions about one will apply equally to the other. This is particularly true with respect to the stated
means and intentions of both policies: Willism Lee's lusion about Soviet di i ions (p. 91) is that ‘the Soviets
do not consider populations aad cities valid argets.” This compares favourably with Willlam Clark's letter 1o the US
Catbolic Bishops (para. 179, u. 81), in which he states that ‘the United States does not target the Soviet population as such’
The similarity seems also 10 bold true with respect to overall deterreace policy objectives.

1m

|
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complex policy of actions, intentions, and intermediate resuits (e.g., procurement and
deployment of weapons systems, development of response plans, etc.) aimed at
achieving a single goal.

For the policy of nuclear deterrence, that primary goal is peace and security,
accomplished by deterring enemy aggression against one’s nation or one’s ‘vital
interests’. It is important, although perhaps obvious, to note that the purpose of
nuclear deterrence is not (simply) the prevention of nuclear war. Punitive deterrence
is not the most effective means of preventing war; uncoaditional capitulation, for
example, would be much more efficient. But it would also be unacceptable: Deterring
western governments seek to defend values as well as prevent war. Both of these
objectives can be captured under the heading of ‘deterrent prevention of aggression’.

This goal is achieved by developing a credible potential threat which is intended
to ‘make aggression an unacceptable option.” The threat is made credible by what
I have called the hardware and software of deterrence, that is, the nuclear warheads
and support equipment, plus the training and preparation of the military personnel
whose job it would be to carry out the retaliation order.

Deterrence by threat of retaliation is at present the only available means to
achieve the desired prevention of aggression. Other methods are being explored (e.g.,
the United States’ Strategic Defence Initiative), but they are as yet mere possibilities,
not feasible in the near future.

The entire enterprise of nuclear deterrence is motivated by the intention to act
50 as to deter aggression, what I have labeled I,. This is the driving force behind the
conglomeration of intentions, acts and results which make up the enterprise. But at

the heart of the necessary threat lies the secondary (conditional) intention to retaliate,

%Prom the British Goverameat's ‘Replies of Foreign and Commonwealth Office.’ April, 1983, as quoted in Finnis,
etal,p 8
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I;. It may be argued that I; is an integral part of the ‘software’ of preparation and
training, although the possibility of an atomistic bluff (i.e., a deterrent without L) casts
some doubt on this claim. In any case, we may accept that L is necessary for the
achievement of the goal of deterrence.

And therein lies the moral problem. Both intentions are necessary for success.
The first. I, is not terribly perplexing. Indeed, the intention to preserve peace and
security is laudatory. However, we have seen that the second, I, is intrinsically immoral.
The question we must now answer is this: Is the agent who undertakes the endeavour

of deterrence justified in forming this immoral secondary intention?

2.  APPLYING THE PRINCIPLE OF DOUBLE INTENTION

We can answer the question of agent justification by appealing to the Principle
of Double Intention, which was specifically developed to deal with agent morality in
situations involving evil intentions.

That the PDI seems to be the correct vehicle for assessing nuclear deterrence
is evident from the fact that deterrence is an endeavour with the appropriate kinds
of morally opposite intentions, a good intention, I, which embodies the goal of the
endeavour, and an intrinsically evil intention, I5, which is judged to be evil because
it is directed on the admittedly immoral act of retaliation. Does deterrence satisty

the conditions of the PDI?

2.1 The Conditions Satisfied

The first condition of the PDI requires that the endeavour be morally acceptable.

The endeavour of deterrence, which can be identified by its singular goal, is ‘achieve-
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ment of peace and security through deterrent prevention of aggression’. Although
the determination of moral acceptability is the proper function of the encompassing
moral theory, and not of the principle itself, it seems quite certain that (regardless
of which theory is employed) the goal of deterrence is at least morally neutral (the
minimum requirement for this condition), and arguably is one of most morally
praiseworthy goals for a nation to seek. Thus the first condition is satisfied.

Skipping to the third condition, we seck to determine if execution of the evil
intention is an integral part of the endeavour. In the case in question, the answer is
no. Launch of a retaliatory strike is not required for the success of the endeavour of
nuclear deterrence, for retaliation would be ordered only if that endeavour failed.
A launch cannot further the agent’s cause; it is purposeless.’ Indeed, with respect
to deterrence, it is counterproductive. A nation facing imminent nuclear catastrophe
has no rational incentive to escalate the damage by launching a retaliatory attack against
what is likely to be the only nation which can possibly help it with any type of recovery
program. So even though the intention to launch is necessary, the execution of that
intention is not envisioned, desired or required. It is simply not a part of the enterprise.
The third condition is satisfied.

The fourth adition asks if there is an acceptable balance of (negative) utility
when comparing the harm of not endeavouring with that of intending the evil act.
In this case, that equation amounts to the harm of not acting to deter enemy aggression
compared with the harm of forming and maintaining the intention to retaliate. The
former harm may be as difficult to assess as the latter. There is a vast difference of
opinion on how much negative utility will actually be realised by a NATO decision
not 10 act against Soviet aggression. Anthony Kenny argues that abandoning western

nuclear defences does not guarantee that the Soviets will begin a campaign of world

JSee Scheiling, p. 187: “The purpose is deterrence ex ante, not reveage e post.’




10: Applying the Principie 1o Nucleor Detervence 175

domination, and that even if they did so, ours would certainly not be a fate worse than
death.’ Alternatively, Finnis & co. argue that unopposed Soviet aggression would
soon lead to the loss in the West of those precious values and freedoms which are the
instruments of our greatest happiness. Such a loss would constitute an enormous harm
of global proportions.” While negative utility is a relative quantity, we may agree to
a certain extent with the Finnis view that at least some negative utility will be realised
by abandoning deterrence. And because cf the deep fundamental differences between
western and Soviet ideologies, this will continue to be true, at least until the impressive
reforms begin to alter the foundational underpinnings of the Soviet political system,
as they have already begun to do in many of the Warsaw Pact nations.

We must weigh this harm against that resulting from forming the evil intention,
I As I mentioned in Chapter 9, this is difficult to quantify and compare, but we can
consider it to be the composite of the direct harm caused by intending to retaliate,
plus the indirect harm of the increased risk of retaliation. The direct harm of intending
will probably be in the form of negative utility for the agent himself: We might say
of that agent that he has seriously damaged his moral character, that he is, to use
Kenny’s words, ‘a man with murder in his heart.’ But the problem with this charac-
terisation is that it begs the question of whether the agent is morally justified in forming
the intention to retaliate. Character damage is precisely what we are trying to
determine by applying the PDI. The best that can be said about the agent at this
point is that there is prima facie evidence of harm to his character.

The indirect harm is a factor of the additional risk of actually performing the evil

incurred by forming the intention to retaliate. Developing the intention certainly must

YSee Kenny. 1984, pp. 1227, and 1985, pp. 3436,
s
Finnis, et al, pp. 70-74.

5Xenny, 1985, p. 56.
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increase the risk that retaliation will take place, and so that risk should be considered.
But before the harm of that risk can be entered into any utility calculation, it must
be balanced against the benefit of forming the intention, which in turn arises from
the autonomous effects of that intention which increase the likelihood that the
deterrent will be successful. So the risk harm is actually a net utility factor which is
probably negiigible, making it highly likely that the Larm of nut endeavsuring is greater

than that of intending. Thus the proportionality condition is satisfied.

2.2 Primacy of the Good Intention

An acceptable determination of the second condition requires more than a
superficial glance at the endeavour of deterrence, especially since, as I have designated
the intentions, it would be sophistical to quickly claim that I, is the primary intention.
A bit more proof is needed. That proof will be in the form of the two qualification
tests for the PDI. These tests should settle the issue of the agent’s fundamental
attitude toward the evil intention, an issue which is vital to an assessment of his moral

worth.

2.2.1 The Countermeasures Test

The Countermeasures Test is used to examine the preventive measures the agent

has taken to ensure against execution of the evil intention. It may be instantiated:

Does the deterring agent adopt all reasonable means to ensure that the intentioa
to retaliate is aot executed?

On the whole, the answer is yes. A significant portion of defence resources allocated

to deterrence are expended on hardware and software methods designed to guarantee
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against both accidental and unauthorised use of nuclear warheads, as well as execution
based on erroneous information. Unlike many conventional weapons systems where
a decentralised command and control system is essential for their effective use, strategic
nuclear weapons systems are designed to be pyramidally ceatralised in order to prevent
use, rather than expedite it, a fact which also points to their unique role as preventers,
not arresters, of aggression.” Additionally, should deterrence fail, many employment
scenarios are designed to terminate nuclear weapon exchange at the earliest possible
moment and at the lowest level of escalation, thereby further reducing the dangers
of global catastrophe.® It should also be noted that deterring nations in both
superpower blocs have recently increased their reliance on confidence-building
measures designed to decrease world tensions, and therefore the chances of nuclear
war. Such steps must be considered as countermeasures to execution.’

Against satisfaction of this condition, it must be said that some types of nuclear
weapons (in particular immobile land-based ballistic missiles and strategic bomber
aircraft) are inherently more vulnerable to attack than others (e.g., submarine-based
missiles). This increased vulnerability leads to a shortened decision time for execution,
and that in turn increases the risk of an erroneous launch due to faulty information
about an enemy’s actions. It seems then that not every reasonable countermeasure
is being employed.

Although it is questionable whether this failure to take advantage of every

1Asnnaedi.&npkr4(‘2!). Fingis & co. (pp. 56-58) argue that the command azd coetrol structure of the
d PP is ble, and especially ble 1o inadv i ing a piaation strike aimed
at eliminating the upper echeloas of d. They claim that is certain scenarios, launch of auclear weapons is desigaed
 occur unless specific diog ordens are ived, which of course wouid sot be forthcoming after such a strike.
However their claim that the classified control structure is designed 1 ‘Gil-deadly’ is wasubstantiated. And even if the
claim were true, the danger of decapitation is low, given that the attacking natios would realise that this type of attack virtually
eliminates any chance of a r~gotisted settiement of the coaflict, something which must be & priority for any warring sation.

‘l\echmeeonhweuﬁmahomdom“& pability of the lation hyothesis di d ia Chapter
2 ($23).
%For & detsiled sccouat of the types and effecti of coufid buildisg see e.g. Alford, esp. pp.

58
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available option seriously damages nuclear deterrence vis-d-vis the PDI, it certainly
points out that there may be some forms of deterrence which are more satisfactory
than others. An ideal deterrent force would probably eliminate land- and air-based
weapons altogether, in favour of a virtually invulnerable (albeit somewhat less accurate)

submarine-based force.!®

2.2.2 The Nonrequisite Test

The Nonrequisite Test is the final determinant of the agent’s fundamental
attitude toward the evil intention. In this case it asks:

Would the deterring agent still develop the intention to retaliate if, contrary to his

beliefs and expectations, it were not required to prevent aggression?

The answer here is no. The intention itself holds no intrinsic value for the agent; it
is valuable only as an instrument to achieve the objective of deterrence. Although
at present beliefs and expectations point to the formation of L as the only way to
succeed, the fact that at [east one western power is examining alternatives (SDI)
indicates that there is no firm attachment to the evil intention.

That there is no independent reason to maintain the intention is also shown by
the fact that L is formed only with an eye toward potential aggressors with a reciprocal
nuclear capability. Great Britain, for example, did not develop (or at least announce)
a conditional intentioa to launch against Argentina if the attempt to recover the
Falklands proved to be unsuccessful. Neither did the United States in its campaigns
against Libya, nor the Soviet Union during its conflict in Afghanistan. Significantly,

the United States under President Truman made no (genuine) effort to announce

“T&mp(o”uunduﬁo-phy!lkquinhny’cvaoulfudml(lﬂ.wm-ﬂ).mhouﬂ
be argues oaly for the semporary retestion of aa SLBM force. [ shall returs to the imue in Chapier 12
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an intention to use nuclear weapons against Japan, a requirement for authentic
deterrence. The difference was that the early use of nuclear weapons was for winning
war, rather than deterring aggression. Recent efforts to reduce the superpower arsenals
also bespeak of the solely instrumental value of the retaliatory intention. Reductions
in arms would run counter to a preference for the intention to inflict massive damage.

In our examination of bluffing in Chapter 4, we saw that there may be options
which would involve abandoning the secondary intention. It would of course be
incumbent upon any deterring nation seeking moral justification under the PDI to
explore the viability of these options.

Having thus satisfied the qualification tests as well as the four conditions of the
PDY, the agent (nation) who undertakes a policy of nuclear deterrence is justified in

forming and maintaining the conditional intention to retaliate, despite its immorality.

3. ‘THEPRINCIPLE ISAD HOC’

At this point, one may object that the PDI is nothing more than an ad hoc
hypothesis sophistically designed to rescue the obviously immoral policy of punitive
nuclear deterrence. It is a ‘designer theory’ specially formulated to support the
otherwise questionable contention that forming I and therefore developing a policy
of nuciear deterrence, is morally justifiable. The PDI has no other purpose, and little
to recommend itself as a bona fide moral principle. It is a mistake to develop principles
for which there is little or no independent support simply to rescue a further unsup-
ported claim.

Before answering this charge, we should try to clarify exactly what it is that
differentiates a genuine principle of moral theory from one whicls should be rejected

as ad hoc. But as we try to do 5o, it becomes clear is that the differentiation itself is
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a matter of dispute. As J. L. Mackie notes, it is difficult to ‘systematically mark off
this error from the respectable procedure of interpreting new observations in the light
of an established theory.™ Certainly a principle which is blatantly counter-intuitive
(e.g, a superstition) must be considered ad hoc. Equally certainly one cannot condemn
a principle simply on the basis of either its origins or applicability without also
committing a genetic fallacy. But between these two extremes the graduated scale
of acceptability is not well calibrated. There seem to be no established criteria for
deciding what constitutes a sound principle, except perhaps the relative ability to
account for the observed data.

On the basis of this [ast ability, the PDI must survive the charge against it. It was
developed to help explain the observed impression that nuclear deterrence is the
necessary means to an end the attzinment of which may well be obligatory, despite
the fact that the endeavour incorporates contradictory moral intentions.” And
although the principle was put forth to reconcile the good and the evil of nuclear
deterrence, its application extends beyond that limited field to include many other
types of deterrent endeavours. As we have seen, the principle can account for a state’s
right to punish as well as a parent’s permission to discipline by using a threatened
sanction. In general, it can explain why an isolated intention to perform a wrong act
may be justified within a larger context. This general applicability, when coupled with
its demonstrable plausibility, is more than sufficient to refute the charge that the PDI

is merely an ad hoc attempt to rescue nuclear deterrence from moral condemnation.

YMackie, p. 175.

l’SnFiniltuL.pp.ﬂ-?l.wientkymptlhlmk:‘mwlpm'[amwmmwmm.

————




10: Applying the Principle 1o Nuclear Detcrrence 181

4. FURTHER IMPLICATIONS

With that we come to the end of the moral analysis of nuclear deterrence. The
embedded conditional intention to retaliate is granted to be prima facie immoral.
Without strong evidence to the contrary, this judgement will iead to the condemnation
of an agent who forms such an intention. But appeal to the Principle of Double
Intention provides that necessary evidence. It demonstrates thai there are accept-ble
reasons for forming the evil intention, and this in turn provides a moral justification
for the deterring agent.

But we have yet to answer the earlier charge that forming the intention to retaliate
is not rationally possible for an agent who acknowledges the irrationality of retaliation
itself. However, armed with a moral justification for the intention, we are now in a

position to confront the rationality problem.
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11: AGENT RATIONALITY AND THE SECONDARY INTENTION

To this point we have developed a suitable notion of ordinary intention, and have
shown deterrent intention to be a unique combination of two distinct intention
components. We have examined the modal question of necessity with regard to the
secondary intention, and have accepted for the moment that it must be present for
effective deterrence. And we have applied the Principle of Double Intention to nuclear
deterrence, and thereby found a possible moral justification for forming the secondary
intention to retaliate.

We now finally turn to face the problem which has awaited us at every juncture:
How is it possible, given the admitted immorality and irrationality of retaliation, for
the deterring agent to form the intention to retaliate and yet retain his rationality?
It seems that this cannot be done. The agent, if he is to deter successfully, must sacrifice

his rationality in order to form the requisite intention.

1. CONFRONTING THE QUESTION OF RATIONALITY

I 'shall concentrate in this chapter on the question of the rationality of the deterring
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agent, which mirrors the pecessity question of Chapter 4. For what we must determine
before we can morally exonerate the deterring agent is whether it is even possible for
him to form a rational intention to retaliate, given that he has no reason to act on it.
That is, we must determine if in general it is rationally possible for an agent to form

an intention knowing that there are conclusive reasons against acting on the intention.!

1.1 Significance of the Question

Before attempting an answer, we should underscore the importance of finding
the correct one. If forming such an intention is rationally possible, then the defender
of deterrence may appeal to the PDI to justify the intention. But if it is not rationally
possible to form the intention given the irrationality of acting on it, then the defender
faces a much more difficult task. He would have to show that the (apparently)
conclusive reasons against retaliation are not in fact conclusive. T do that, he would
need to demonstrate that retaliation itself is rationally possible, perhaps by showing
that the reasons against retaliating are not conclusive, but merely strong prima facie
reasons, and only then go on to argue for the relative benefits of aggression prevention
over genocide. However, neither of these routes seems to hold much promise. Indeed,
we accepted in Chapter 2 that retaliation is irrational as well as immoral, given the
acceptability of the escalation hypothesis.

However, a third possibility exists. The defender may accept that the reasons
against acting to retaliate are conclusive, but argue that the reasons against intending
to retaliate are not thereby necessarily conclusive, but may be overridable. That done,

he would once again be in a position to weigh the relative benefits of aggression

llhvechmqnplmethcq-udo-illcmolw&u(minglkiumﬁuin‘uﬁoldlypulible'i.oderlo
coavey the problem as whether a rational ageal cas intend 1o o something which is irrational. That is, can be 5o intend
and aiso maintain his rationality, or must be sacrifice that rationality in order to form the intention?
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prevention against, not genocide per se, but rather the increased risk of acting on that
intention.

This is an enticing possibility, but it seems that we are quickly led back to the
original question of the rational possibility of forming an intention to act irrationally.
What I shall show in this chapter is that while this may in general remain a difficult
puzzle, it does not apply to nuclear deterrence because of the dualistic nature of

deterrent intention and the doubt surrounding the escalation hypothesis.
2. THE PROBLEM OF AGENT RATIONALITY

To begin this discussion of the rationality of deterrence, we must settle on some
acceptable notion of what it means to be rational. In this context, I shall take a ‘rational
act’ to be one which is ‘best supported by reasons,’ viz,, the prc-luct of Aristotelian
practical syllogism, and shall then take an ‘irrational act’ to be one which is done
‘contrary to, or without the best reasons.” An act is irrational just when an agent
has no reasonable basis for choosing it from among the alternatives. A purely arbitrary,
capricious decision is irrational in this way. Similarly, I shall describe an agent as
‘rational’ just when he possesses and exercises an ability to reason, and ‘irrational’
when he loses or fails to demonstrate that ability, that is, when he has no reasonable
basis for the choices he makes.

While this broadly intuitive notion of rationality is admittedly superficial, and
thus ignores many important issues inherent in a complete definition, e.g., what
constitutes an acceptable reason, the iﬁponance of the agent’s attitude toward
discovering an appropriate reason for action, etc., we shall see that it is more vhan

sufficient to impugn the type of defence of nuclear deterrence which we are analysing.

_—e . waAL



"..Mn- dity and she Se 2 2 . 186

2.1 Akrasia and Rationality

Before introducing the rationality question with regard to the relatively
complicated case of acting with a further intention (of which deterrence is an instance),
we may consider first the simpler problem which we encountered in Chapter 3
concerning intentional action and akrasia. Although we considered the problem of
akrasia only as a possible objection to the linear relationship model, it also has a bearing
on the present question of agent rationality. Consider for example Davidson's
definition of akrasia:

In doing x an agent acts incontinently if and only if: (a) the agent does x intentionally;

(b) the agent belicves there is an alternative action y open to him; and (c) the agent

judges that, all things considered, it would be better to do y than to do.x.

Condition (c) implies that y is the result of practical reasoning, and so the agent’s
act of doing x seems to be irrational, in the sense that it is done without (the best)
reason in mind. And by implication, the agent must also be irrational, since he has
failed to demonstrate his ability to reason correctly, where such demonstration would
take the form of acting on the basis of his deliberation.

This much at least is acceptable: It seems irrational for an agent to conclude that
he ought not do x (viz, that he believes that there are convincing reasons against doing
x when compared to doing y), but nevertheless to do x anyway. To carry out a process
of practical reasoning and arrive at a decision to act, but then to abandon that decision
is, given our abbreviated definition above, irrational. This view, which seems correct,
gives rise to the further claim that one cannot rationally infend to act against the
conclusions of one’s practical reasoning, viz, that it is irrational to form the intention

to act irrationally.

zD-an-.p.v.
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But this line of thought does not help us to resolve the present question of agent
rationality in deterrence. First of all, the last .claim about intention does not follow
from the claim in the simpler case that one’s actions against the conclusions of
practical reasoning, although intentional, are irrational Imagine for instance that an
agent concludes against x-ing but nevertheless considers forming an intention tox.
The claim is that he can do so only by sacrificing his rationality. But Davidson’s claim
that one acts incontinently when one does that which he has decided against doing
does not imply that it is also irrational to form that intention to 5o act, unless one can
prove an absolute version of something like the wrongful intentions principle for
rationality, e.g., that it is always irrational to intend to do that which is irrational to
do. However, as with the wrongful intentions principle itself, the strongest supportable
version would be a defeasible principle that it is prima facie irrational to intend
irrational acts. Thus the claim that one cannot rationally intend to act against the
conclusions of one’s practical reasoning does not immediately follow from Davidson’s
definition. Nor is it self-evidently true.

And even if the claim were true, it has little relevance to the rationality objection
against deterrence. As Anscombe has pointed out, there is a conceptual gap between
acting intentionally and the expression of an intention.’ The problem of irrational
action is distanced from deterrence, since deterrence involves only intention formation,

and not intentional action directly.
22 The Toxir Puzzle

Before examining a more formal defence along these linws, we should first consider

a more difficult (and perhaps more relevant) problem. The question of the rational

J Anscombe, 1966, §1.
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possibility of deterrence may be viewed as a version of the Toxin Puzzie broached by
Gregory Kavka and analysed by Michael Bratman.’ The puzzle is this: You will be
paid one million pounds tomorrow morning if at midnight tonight you intend to drink
a bottle of toxin tomorrow afternoon. The toxin will only make you very sick for a
day, and will have no after-effects. And in fact, the money wiil be yours if you simply
form the intention; you do not need to actually drink the toxin. The problem is of
course that you have great incentive to form the intention, but no incentive (and an
important dis-incentive) to actually carry out your intention. But one cannot form
an intention to perform that which one has no reason to perform. And so you will
lose your chance to become a millionaire.

According to Kavka, the puzzle arises because intentions are ‘dispositions to act
based on reasons to act--features of the act itself or its (possible) consequences that
are valued by the agent.” Thus they can only be formed with those reasons in mind.
Without reference to those reasons, there can be no intention.

The puzzle turns on the very close connection between the rationality of forming
an intention and the rationality of acting on that intention. Bratman, in an attempt
to answer the objections to his action theory which the puzzle raises, analyses the
argument underlying the toxin problem, and tries to show that it results from a
confusion between present-directed and future-directed intentions, viz., intentions
to act at some time in the future.® However, to see the problem more clearly in light

of the present question, I have adapted Bratman’s argument, and applied it to nuclear

“Ravia, 1963, pp. 33-36; Bratmas, pp. 101106,
Skavka, 1963, p. 3.

“Beatman, pp. 10206,
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deterrence:’

(1) Itis rational of the deterring agent at ¢, to (conditionally) intend to retaliate
at 1, (where t, produces the relevant retaliation conditions), given his strong
reasons at t, for forming that inteation.

(2) Ifitis rational of the deterring agent at t, to intend to retaliate at t, and if t, does
produce the relevant retaliation coaditions, then it is rational of the agent not o
reconsider his intention then.

(3) Att, the relevant conditions do occur, and therefore the ageat does not reconsider
his prior intention.

(4)  If it is rational for an ageat to have a present-directed intention to 5 and he
successfully executes this intention and thereby intentionally x’s, then it is rational
of him tox.

(5) Itis rational for an agent to maintain a future-directed intention to x at t, just in
case (a) it was rational originally to form this intention, and (b) it was rational
of that agent from t, to now uot to reconsider the intention.

(6)  Therefore, it is rational at t, for the agent to retaliate.

But of course this conclusion contradicts our earlier assumption that it would be
irrational of the deterring agent to retaliate. So at least one of the premises (1)-(4)
must be rejected. Bratman argues that we should abandon (1), since ‘in deliberation
about the future we deliberate about what to do then, not what to intend now.”
That is, the conclusion of the agent’s practical reasoning is a choice to act (in the
future), not simply a choice to intend. Therefore, reasons which will influence
intention formation alone (without reference to the act intended) cannot affect
deliberation. Intention cannot be distanced from action in the way which premise
(1) requires.

The idea that intentions are not the end product of practical reasoning, but only

7hmm&mm«hmmommi-muumamm
he discussed in an esrlier article (asd which we asalysed is Chapier 5). The difference with the Toxin Purzie, be says,
is that it coscerns uncoaditional intentions, and therefoce broadens the application of the earlier discussion. Although it

may seem that | am omce more limitiag the scope of the problem by refocusing oe it will become clear that
thnhmﬂhwﬁehmnmhmb-mhpummmonhq

*Brams, p. 103
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an intervening step on the way to action, seems generally right and certainly explains
the attraction of moral principles such as the wrongful intentions principle which seek
to bind together acts and intentions. However, this answer does not soive the puzale,
but merely sidesteps it. The puzzle remains, especially for deterrence. We cannot
surmount the rationality hurdle and rationally intend an irrational act; we cannot

recognise conclusive reasons against acting and yet form the intention to act.
3. AGENT RATIONALITY SOLVED

The problems posed by akrasia and the toxin puzzie combine to confront the
deterring agent with the serious charge of irrationality. The rational impossibility of
acting against the dictates of practical reason on one hand and intending to act without
reason on the other pose a significant threat to the credibility of the dualistic inter-
pretation of deterrent intention which we have set forth. But the charge can be
answered. And in both cases, the answer comes in the form of accepting the verity

of the two problems, but denying their applicability to deterrence.

3.1 Akrasia and Deterrence

There are two ways to show that the problem of acting contrary to one’s best
judgement does not affect the case of deterrence. The first is to recall that Davidson’s
conditions of akrasia address only the problem of akratic action; they do not readily
apply to akratic intentions. Atissue in deterrence is whether it is rationally possible
to intend the irrational act of retaliation, not whether it is rationally possible to actually
carry out that retaliation. [t may be true that an agent who in fact retaliates does so

knowing that there is a better act (e.g., nof retaliating) open to him, and thus acts
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akratically according to Davidson’s criteria. However, this does not transfer to a
judgement about the irrationality of intending per se unless one can prove, against
our conclusions in Chapter 3, that there is an intrinsic, indivisible connection between
act and intention in general, and between the secondary intention of deterrence and
the act of retaliation in particular.

The second way of showing the inapplicability of the akrasia problem to
deterrence is to recall that the deterring agent does not form the secondary intention
in isolation, nor does he form it out of any preference for retaliation. Rather, he forms
it within a larger context whose importance cannot be overstated. This point is directly
relevant to Christopher Peacocke’s claim about akrasia:

The akrates is irrational because although be intentionally does something for which

he has some reason, there is a wider sct of reasons he has relative to which he does

not judge what he does to be rational.”

The motivation behind this statement is the problem of explaining akratic action which
is both intentional and irrational. Generally, to act intentionally is to act for a reason,
but to act irrationally is to act without a reason. How then can akratic action be both
intentional and irrational? Peacocke’s answer about a wider set of reasons implicitly
distinguishes ‘acting for a reason’ from ‘acting for the best reason.” Within the
narrow set of reasons for acting there may be one which provides justification for doing
x. It may be, for example, that I decide to smoke because it relaxes me. But the wider
set of reasons may contain justification for not doing x which supersedes the narrower
reason. Within that wider set may be my realisation that smoking is extremely
hazardous to my health, a reason which outweighs the benefits of relaxation. Knowing
this, my smoking is intentional relative to the narrow set and irrational relative to the
wider set, and thus akratic.

% Peacocke, p. 52
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“Thking the cue from Peacocke's distinction, and given our conclusion in Chapter
3 that intentions are a proper subject of independent rational as well as moral analysis,
we can see a solution for deterrence: Emnﬁnedin'sohﬁon,theintenﬁonﬁretaliate
is irrational. That is, there is no reason to intend to act irrationally. But viewed within
the wider context of the endeavour of deterrence, it is not irrational to form that
intention. For that context includes a set of reasons relative to which the deterring
agent judges his intention formation to be morally justified (by the Principle of Double
Intention) and therefore rational, Le., reason-based. Unlike the narrow context, which
oaly includes reasons for intending to retaliate, the wider context of the dualistic
interpretation of deterrent intention also includes reasons for forming the primary
intention to deter aggression.

The dualistic model also begins to answer D. F. Pears’ potential objection which
goes to the heart of the rationality problem. Pears argues that if an agent believed
that his intention would reduce its own effectiveness (i.e, its ability to lead to action)
to zero, ‘he simply could not form it."** This certainly seems to be true for intentions
taken in isolation, since it is normally the case that an agent must believe that his
forming an intention increases the probability that he will perform the intended act.
But it does not apply to the embedded secondary intention in deterrent situations,
where the agent has a larger set of reasons based on which he prefers, and through
deliberation intends, to militate against the effectiveness of his more narrow intention.
That is, the deterring agent forms the narrow secondary intention within a context
in which the effectiveness of that intention is purposely reduced to as close to nil as

possible. Therefore, it is rational for him within that context to form that narrow

“hn\p.ll
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intention."

32 The Toxin Puzzle and Deterrence

But this response does not yet answer the more relevant intention-belief objection
posed by the toxin puzzle, ie., the impossibility of forming a future-directed intention
to act irrationally. That answer comes in the form of distancing deterrence from the
puzzle.

Before laying out that answer, we may begin by noting that there is a semantic
reason why the puzzle fails to adversely affect the rationality of deterrence. Implicit
in the puzzle are two senses of ‘adopt’ which serve to explain why an agent adopts
a particular intention, senses which Bratman explicitly draws out:** First, an agent may
adopt an intention on the basis of practical reasoning about the act. That is, he will
reason with an eye toward action, settling on an intention merely enroute to that
action. Secondly, an agent may adopt an intention as a non-reasoned acquisition; he
may form an intention without reasoning about it at all, but rather as a result of, say,
self-hypnosis or direct revelation.

Leaving aside the question posed by the second sense of ‘adopt’ of whether an
intention can be formed irrationally (in the sense that it is formed without reason),
it is clear that these two do not exhaust the list of possible ways in which one can
adopt an intention. There is at least a third interpretation of ‘adopt’ which is critically
important to deterrence: An agent may adopt an intention on the basis of deliberation

about simply whether to form that intention, without reference solely to the act

" Devid Gauthier makes a similar poiat sbout basiag ratioaslity on the larger endesvour rather than on the individual
sction: ‘If [ous] acoepus deterrent policies, thes fone} canpot consistently reject the actions they require and 3o cassot claim
thet sech actions should 0t be performed.’ (p. 457). However, our respective positions differ dramatically in that be believes
retaliation 10 be amoug the sctions required by deterrence, and thas argues for the rationality of retalistion imell -
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intended. This would be the case if the agent had reasons to form the intention
apart from reasons either for or against acting, such as we have seen to be the case
for nuclear deterrence. The reasons for forming L, have to do with the beneficial
deterrent effects which that intention produces, reasons which are unconnected with
the act of retaliation itself. Overlooking this third sense of ‘adopt’ naturally leads
to an acceptance of the intrinsic, indivisible bond between act and intention implicit
in the toxin puzzle. But the third version of ‘adopt’, supported by the dualistic analysis
of deterrence, calls into question that bond,

It may be objected that introducing an interpretation of ‘adopt’ which relies
on allowing the formation of intentions without sole reference to acts begs the very
question of rationality which we are seeking to resolve. To simply assert that the
conclusion of practical reasoning can be intention formation implicitly denies everything
which we have accepted about practical reasoning, where the outcome is an action,
not an intention. Furthermore, this interpretation of ‘adopt’ cannot support a
complete isolation of intention formation from action. Even though it might be true
that an agent has reasons to intend which are not reasons to act, that does not imply
that he can adopt the intention without also considering the action itself.

To answer this second objection first, the third sense of ‘adopt’ is not offered
to show that intention formation is possible without any reference to action. It is
suggested only to show that an intention itself may be preferable for reasons in addition
to those supporting the decision to act. It is meant to show, for instance, that even
though an act may be absolutely forbidden, the intention to perform that act may itself
be only prima facie wrong, given the independent justification of its formation.

And even if this interpretation of ‘adopt’ begs the question of rationality for
the general issue of intending irrational acts, it does not do so in the specific instance

of nuclear deterrence. We have seen that within that endeavour, the secondary
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intention plays a unique dual role, and is therefore valued by the deterring agent apart
from the normal worth of an ordinary intention. The general situation, where
intentions have no value for an agent apart from their connection to the intended act
or its consequences," viz., where intentions are simply a conduit through which an
agent focuses his energy to act, does not apply to the secondary intention in deterrence,
which has act-like value for the deterring agent. And while it is true that the result
of practical reasoning is action and not simply intention, the result of practical reasoning
in the case of deterrence is L;, an intention which functions as a pseudo-action flowing
from the primary intention.

Recalling that unique role of L leads us to an acceptable resolution of the toxin
puzzle: While the act of retaliation may well be irrational, forming the intention to
do so is not, because the reasons for forming the secondary intention (qua action)
are unrelated to any reasons (which there are none) for executing it. What leads the
deterring agent to form I are the steps of practical reasoning which lead him to form
the primary intention, viz, his preference to deter aggression coupled with his belief
that retaliatory deterrence is the only way to fulfill that preference. L is merely the
‘act’ which concludes that reasoning process.

More importantly, there is a significant difference between the situation which
is faced by the potential millionaire and the agent who contemplates engaging in
deterrence. The toxin puzzle hinges on accepting a very close connection between
intending to act and believing that one will do so. In some (perhaps most) situations,
this connection is justified. Nevertheless, many critics question its assumption.

Peacocke for example denies it, citing many cases where an agent will form an intention

Bxavka, 1983, p. 35.
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knowing that his probability of success is very low.”* I have no difficuity forming an
intention to sink a 30-foot putt, despive my firm (and well-founded) belief that I shall
very likely fail to do so.

The assumed connection between intention and belief is further refuted by the
case of deterrence. For not only does the deterring agent not believe (in the strong
sense necessary to satisfy the toxin puzzle) that he will carry out his intended act, he
actually believes just the opposite. He believes that forming the intention to retaliate
will serve to prevent him from being forced to retaliate. Indeed, his belief that he
will not have to carry out his intention to retaliate is the very belief which motivates
him to form that intention.

It is this lack of an intention-belief connection which distinguishes deterrence
from the toxin puzzle. Even if we accept Pears’ claim that an agent must possess a
‘minimal future factual belief’ that his intention will increase the probability (i.e.,
risk) of his performing the intended act to something greater than zero,” it is clear
that the toxin puzzle does not directly affect the question of agent rationality in
deterrence. The increased risk of intending is mitigated by a factor absent in the toxin
case, namely, the agent’s belief that the intention formation also increases the
likelihood that he will not act. While intention formatior. must be considered the last
step in preparation for action for the potential millionaire, it is not so for the deterring
agent.

This difference between the two cases also serves to demonstrate the rationality
of the deterring agent. For if, because of the likely deterrent effect on his potential

enemies, he believes that his pseudo-action (forming I;) reduces the probability of

Mre Pencocke, p. 69, where be denies that 'if ap ageat inteads 1o do something, he believes be will do it’ See
also Davidson, p. 95: ‘We do not necessarily believe that we will do what we intend to do . . . [since] reasons for intending
10 do something are in genenal quite different (rom ressons for believing one will do it’

I’Pnn. p. 78
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his performing an irrational act (retaliating) when compared with not performing that
(pseudo-) action, then he would be more rational to form the intention than to refrain.
And since he does believe that, his act of intention formation (despite the fact that

it is an intention to perform an irrational act) is rational, and therefore possible.

4. THE INTENTION-BELIEF CONSISTENCY OBJECTION

But this line of argument represents only the start of an adequate defence of
deterrence against the rationality problem which centres on the close connection
between intention and belief. One may well object that the discussion to this point
has avoided a direct confrontation with the most serious problem posed by the
rationality question. We have assumed that it is possible to separate intention and
belief enough to allow that the deterring agent may rationally form the intention to
retaliate without aiso maintaining the belief that he will do so should the situation
arise. This necessary separation seems to require not merely that the agent belicves
the probability of his acting is very low, but that he believes it is zero. It is for this
reason that the example of my intending to sink a long putt is disanalogous to
deterrence. An example of that sort can only provide an accurate analogy if I believe
that my chances of sinking the putt are nil, or rather, if I believe that given the
opportunity to address the ball, I shall not even try to putt. For it seems that this is,
after all, what it means for a rational agent to recognise ‘conclusive reasons’ against
acting. Based on the conclusion of his reasoning, he believes that he will not attempt
to act if given the opportunity. As a result, the argument purporting to show that the
deterring agent can form the intention in the face of conclusive reasons against acting

is faulty.
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4.1 The Intention-Belief Argument Against Deterrence

Or 50 it appears. However, this objection moves a bit quickly to its conclusion.
In order to determine its potency we must analyse it more carefully. The objection
proceeds from the claim that intentions are accompanied by some minimal performance
belief to the conclusion that forming the intention to retaliate is impossible. In its
strongest form the argument would look like this:
(1)  Anintention is genuine if and only if it is accompanied by a concomitant
belicf by the agent that the probability of his performing the act intended
is greater than zero.

(2)  Soif the intention to retaliate is genuine, then the deterring agent must also
believe that the probability of his retaliating is greater than zero.

(3)  Therefore, if the deterring agent believes that the probability of his
retaliating is zero, then he cannot genuinely intend to retaliate.

(4)  The deterring agent has conclusive reasons against retaliating.

(5)  The deterring agent is fully rational (viz., he does not act on emotions or
passions).

(6)  If an agent has conclusive reasons against doing x and is fully rational,
then he must believe that the probability of his doing x is zero.

(7 Therefore, the deterring agent must believe that the probability of his
retaliating is zero.

(8)  Thus by (3) and (7), the deterring agent cannot genuinely intend to
retaliate.
The argument, if sound, effectively refutes the attempts in Section 3 of this chapter
to answer the rationality objection by driving a conceptual wedge between intending
and believing, For it shows that no such wedge can be found, since in general intention
cannot be divorced from belief.
Before examining the soundness of the argument, we must clarify exactly what

is meant by saying in (7) that the deterring agent must believe that the probability of
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his retaliating is zero. This is not the claim made by Gerard Hughes (and disputed
by Finnis & co.) that the agent believes that he will never have the occasion to retaliate,
viz., that the conditions of the conditional intention to retaliate will never obtain.’¢
As a simple description of external events which are for the most part independent
of the agent, this interpretation reduces the belief to no more than a wager by the
agent that the circumstances will not arise. As such, it is consistent with forming an
intention against the wager. Thus, this interpretation of (7) will not lead to the
required conclusion in (8) that forming the intention to retaliate is impossible.
Instead, (7) seems to be the more damaging claim that the deterring agent
believes that he will not act to retaliate, even if the circumstances should arise. Here
the agent is not beiting against an external prediction of events. He has made a self-
prediction about his action, regardless of external events. It is this type of prediction

which seems to be inconsistent with forming and maintaining the intention to retaliate.

4.2 Possible Answers to the Objection

Given this meaning of (7), can there be an effective answer to the rationality
objection, or does the objection render deterrence impassible? There are at least three
possible answers we may consider. First, one may attack premise (4) by denying the
assumption that the ‘conclusive’ reasons against retaliating are in fact conclusive,
that is, that they absolutely prohibit (in the rational rather than moral sense) retalia-
tion. The most promising approach here is to claim, against (4), that the reasons

against retaliation are at most strong prima facie reasons which may therefore be

1% tughes, p. 33; Finnis, et sl p. 124, Hughes believes that the conditions will never oblain because the intention

o retaliate itself ‘will in fact ensure that it {the deterrent machinery] aeed sever be wsed’ Pisnis & co. deny that such
aa intention can ever be formed since ‘one canzot conditionally intend to do what one is certaia one will never have occasion
0 we’ Berasrd Williams (p. 107) offers-and Michael Dummett (p. 122) attacks-a similsr argument that forming 2
ditiosal intention 10 act i lly would not be wroag il one was certain that the couditions would not be (ulfilled.
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overridden by other considerations. This is the approach taken by David Gauthier,
who concludes that retaliation is rational because the intention to retaliate is rational.’”
However, this approach, in addition to denying our assumption in Chapter 2 that
retaliation would be both immoral and irrational, is radicaily counter-intuitive, and
therefore requires a stronger supporting argument than Gauthier offers. Thus it
cannot (for now at least) answer the irrationality objection.

A second possible refutation would take the form of denying the assumption of
perfect rationality in premise (5) by recognising the inherent human tendency
occasionally to perform acts which do not wholly admit of rational explanation. Absent
this premise, the argument loses its power, since the deterring agent will recognise
the possibility that he may retaliate without rational justification, for instance out of
anger or a need for revenge, or simply because of the ‘irreducible unpredictability of

I8 Awareness of this possibility must

events once the nuclear threshold is crossed.
raise the agent’s assessment about the probability of his acting to some value--
however small-greater than zero. And this of course will allow the agent to form the
requisite intention.

But while this admission of inherent irrationality may well reflect reality,” it
certainly does not provide an answer to the objection. To the contrary, it reinforces
the idea that nuclear deterrence requires, indeed thrives on, at least the appearance
of irrationality. The best that can be said here is that recognition of the possibility

of irrational action makes deterrence feasible, which of course will not convince those

who object to deterrence because of that very irrationality.

! 70-«:&«. esp. p. 486,
1gcpen, p. 27,

l’himm&hﬁlm(pms)n-}:" Nizoa cultivated a ‘Mad! Theory’ of the Presidency, ‘according
10 which the nation’s foes would bow (0 the Presidenr’s will if they believed that he had taken leave of his semses.’
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4.3 Denying the Need for Positive Belief

Thus the objection cuts deeply into the argument for the rational possibility of
deterrence without retaliation. And the argument supporting the main claim of the
objection appears well formulated. But it is not. There is one further answer to the
objection. For even if we accept the above interpretation of (7), and admit that the
rationality assumption of (5) is theoretically acceptable, we must question either the
truth or the applicability of premise (1).

There are two ways of understanding the meaning of the claim of (1) that all
genuine intentions are accompanied by a minimal performance belief. First, one may
understand it straightforwardly to mean that the intending agent must hold some
positive belief about his acting on the intention. That is, he must clearly recognise
the possibility that he will act.

But this strict interpretation renders the statement false. For it amouats to a
severe requirement not simply for consistency, but for intention-belief isomorphism,
and thus precludes the very real possibility that an agent may form an intention in the
absence of such a positive belief. We may call an intention without such a belief
agnostic, since the agent forms it without either believing or disbelieving that he will
act on it. Bratman gives some evidence that such agnostic intentions can be formed
by pointing out that we may consistently intend to do something while being aware
of a tendency toward absentmindedness, a tendency which may well prevent us from
forming a predictive belief about our future action.? It is surely possible for me to
intend to meet you at 4:00 next Tuesday without believing--or more importantly
disbelieving—that I will in fact do so, because for instance I know that I have a tendency

to forget my appointments. The existence of agnostic intentions repudiates the
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requirement for the kind of isomorphism inherent in a strict interpretation of (1).
Such intentions are not strictly inconsistent since they do not provide the sort of *head-
on contradiction’ which we expect inconsistent statements to display.” Thus, under
this strict interpretation, (1) is false. And this is so not merely because we live in a
contingent universe where our beliefs about our future action do not always turn out
to accurately reflect reality. That s, it is not false merely because we may always be
prevented from doing what we intend.®

Given the unacceptability of the strict interpretation, it may be possible to modify
the meaning of (1) to deny the rationality of simultaneously holding an intention and
a non-performance belief. That is, (1) may be understood to mean that ‘Genuine
intentions cannot be accompanied by a belief by the agent that he will not act on the
intention should the occasion to do so arise.” This interpretation of the intention-
belief claim is more liberal than the first, since it allows for agnostic intentions. What
it asserts is that the agent cannot consistently hold the intention to do x and the belief
that he will not dox. Having an intention to do x implies that the agent does not
also believe that he will not do x, but it does not imply the stronger claim that agent
believes that he will dox. Rather than asserting the necessity of the positive belief
aboutx, the liberal interpretation simply denies the possibility of the negative belief
about not-x. Given this interpretation, we may accept premise (1) to be true.

However, this modification weakens the premise to the point that it can no longer
support the argument against deterrence. Premise (4), that the deterring agent has
conclusive reasons against retaliating, does not imply that the agent believes that he
will not retaliate, a necessary step given the only acceptable understanding of premise
(1). The agent need not hold the required negative belief, but may instead be agnostic

2y pacombe, 1966, §52
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about retaliation.” He may not beli : that he will retaliate. But this does not imply
that he belicves that he will not doso. The conclusive reasons of premise (4) only
preclude the positive belief that retaliation will occur; they do not require the stronger
belief that it will not. That stronger belief can only be supported by conclusive moval
reasons against acting, which this argument does not address.

Given then the fact that premise (1) is either false or too weak, the argument
supporting the objection of intention-belief inconsistency is uasound. Thus the

objection itself can be refuted.

44 Questioning The Escalation Hypothesis

If, despite the above arguments, there remains a nagging doubt about whether
the deterring agent can rationally form the intention to retaliate, it must at this stage
be attributed to acceptance of the escalation hypothesis, viz., that any wartime nuclear
detonation will inevitably touch off a series of spiraling counter-attacks, ending in
worldwide devastation. For absent the assumed truth of this hypothesis, it is possible
to deny the truth of premise (4), not by claiming with Gauthier that any form of
retaliation is rational, but by accepting that some limited use of nuclear weapons may
be rational. But the denial of (4) is impossible, given the escalation hypothesis, since
any retaliation must accordingly lead to all-out destruction, which of course renders
even limited use grossly purposeless and irrational.

Up to this point, we have accepted the escalation hypothesis, especially since
it has been only tangentially related to the arguments presented. (The Principle of

Double Intention prohibited any execution of the evil intention, irrespective of the

”Annlondilcupual.n-y gisks argue that aguosticism about retaliation may be sufficient for effective
deterrence. s-.q.rhu.-pp».hnpm;m-y,ms.pnm;at;&uﬁ-;px;mm
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outcome of that execution.) But the rationality objection to deterrence is underscored
by escalation; indeed, the significance of the objection wanes without support from
that hypothesis. The objection calls into question the deterring agent’s ability to
form the secondary intention to retaliate because execution of that intention would
be irrational. The irrationality of retaliation arises directly from the claim that the
deterring agent belicves that such a response would lead to levels of destruction
which he would have no reason to bring about. That is, it arises directly from the
escalation hypothesis. Without that hypothesis, the irrationality objection is seriously
weakened, resting on the claim that the deterring agent would have no reason to
launch any form of retaliation. But without the assumption of the escalation hypo-
thesis, it might well be that he would believe that a limited response to aggression
might end hostilities immediately and remove further threat of aggression. Thus
the execution of his secondary intention would not be irrational, and the objection

to his ability to form it evaporates.

5. AGENT MORALITY AND DETERRENCE

Under a traditional, monistic interpretation of deterrent intention, the problem
of agent rationality may well defy resolution. As the toxin puzzle makes clear, one
cannot simply intend to perform an act which is irrational. But the dualistic interpreta-
tion of deterrent intention, which includes a clearer understanding of the nature and
function of I, leads to the recognition that the rationality problems of akrasia and
the toxin puzzie do not translate into rationality problems for deterrence. It also makes
clear that the existence of conclusive reasons against acting do not always imply the
existence of conclusive reasons against intending to act. At the most we may say that

conclusive reasons against action translate into prima facie reasons against the
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intention which, as is the case with deterrence, may be insufficient grounds on which
to convict the agent on a charge of irrationality.

Thus by appealing to the moral justification of the intention to retaliate, we have
answered the conceptually prior question of the rational possibility of forming that
intention: It is rational (i.e, reason-based) for the deterring agent to form the
intention because it is morally justified to do so. He is at once exonerated both morally
and rationally for his intention formation.

And finally we may see the point where the supporters and opponents of
deterrence must come to a parting of ways. Those who accept the inevitability of
escalation must therefore deny the rational possibility of a moral deterrence policy.
Those who question escalation (and we saw in Chapter 2 that those ranks are not thin)
may look to the arguments presented in this thesis for a defence of the morality of
nuclear deterrence. Whether or not the hypothesis is to be accepted is a matter for
empirical investigation, the evidence for which we may all be thankful is not, and may
never be, available. But within the limited context set out here, deterrence is a morally
justifiable endeavour.

The only question remaining then is whether the United States and its NATO
allies (or the Soviet Union and its Warsaw pact partners) are justified in engaging in
deterrence with the current number of weapons, or whether a reduction in force levels
would improve their moral position without jeopardising the peace and security which
is the final aim of deterrence. I shall conclude this thesis with a few remarks on that

question.
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12: TOWARD AN IDEAL DETERRENT

It is with government as it is with medicine, its only business is the choice
of evils.

--Jeremy Bentham

Having reached the end of our analysis of intention in nuclear deterrence, we
need do no more at this point than remind ourselves of the sometimes circuitous path
which that analysis has followed, and of what we have discovered. I shall do that, but
Ishall also mention something of the moral future of deterrence within the nascent
framework of the emerging perestroika concerning East-West relations.

I began this thesis with the goal of providing an approach to the analysis of
nuclear deterrent intention which might lead to a new moral defence of deterrence.
The analysis started with an examination of intention, both as a general concept and
as a particular object of critique for a number of commentators on deterrence. As
the examination proceeded, it became increasingly clear that the current understanding

of deterrent intention was inadequate, failing for example to account for several
significant anomalies vis-d-vis the ordinary notion of intention. What we needed was

a clearer conception of deterrent intention, one which could incorporate and account

for the apparent anomalies.
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That conception took the form of the dualistic interpretation of deterrent
intention. This model was designed to clarify the exact nature of both types of intention
inherent in deterrence, and to explain the anomalies which appeared under the
monistic view. We then examined the Principle of Double Intention as a possible
justification for forming the admittedly immoral intention to retaliate. This analogue
to the Principle of Double Effect offered a decision procedure for determining the
morality of agents who form immoral intentions, which when applied to nuclear
deterrence yielded the conclusion that an agent who endeavoured to deter may be
justified in forming the intention to retaliate, provided of course that he could rationally
do so.

The examination of that proviso was the subject of Chapter 11, wherein we
determined that the intention formation was rationally possible. The deterring agent
could indeed form the intention to retaliate, especially if he believed that being forced
to act on that intention did not necessarily entail an escalation to all-out nuclear war,
a belief which was justified given the warranted doubts about the veracity of the
escalation hypothesis. Thus a moral defence of deterrence could be constructed, once

the intentions involved had been properly dissected and analysed.

1.  THOUGHTS ON AN IDEAL DETERRENT

The main work of the thesis being complete, I shall conclude with a few remarks
which may stray into the arena of political science, but which I believe constitute the
practical recommendations resulting from the foregoing moral analysis. We begin
by noting that there are actually two solutions to the escalation problem which lies
at the heart of the rationality question. The first, and the one which we have

emphasised, is a theoretical denial of the hypothesis: it might well be the case that
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a nuclear exchange will be terminated early, with few destructive detonations. The
second solution, and one which we have overlooked until now, is a practical recommen-
dation to eliminate the possibility of nuclear escalation to levels which threaten the
kind of global destruction which gives rise to the rationality question. Within the
framework of Double Intention, this recommendation constitutes a moral (rather than
a political) case for disarmament.

The recommendation is that nuclear powers should seek to disarm to the point
where they only retain a minimum effective nuclear deterrent force. This recommenda-
tion is motivated by the fact, reflected in our original discussion of deterrence in
Chapter 2 (§1 1), that deterrence consists of a credible threat to react to the occurrence
of an adversary’s unwanted act x by causing him to suffer costs which outweigh the
benefits of doing x. If the deterrence policy is effective, the outcome of the adversary's
cost-benefit analysis leads him to be deterred from doing x. In order to deter, the policy
need only threaten damage sufficient to overcome any benefit to the adversary; it need
not threaten more. This is especially true for nuclear deterrence. The comparison
with non-nuclear forms of deterrence is well made by Robert Jervis:

It does not matter which side has more nuclear weapons. In the past, having

a larger army than one’s neighbor allowed one to conquer it and protect one’s

own population. Having a larger nuclear stockpile yields no such gains.

Deterrence comes from having enough weapons to destroy the other’s cities;

this capability is an absolute, not a relative one.

Although one may dispute his claim (echoed by Finnis & co.%) that deterrence arises
from the power to destroy cities, it is certainly true that an ‘overkill’ capability cannot

be strategically justified. Once the sufficient force is attained, no additional weapons

Iletviq, p. 618. For similar argumenns, see also Fisher, p. 89; Hockaday, p. 75; and Kemp, 19872, p. 279. Against
this line of reasoning, it may be argued (see. e.g., Finnis, etal., pp. 211-12) that misi force level d are destabilising
since too few weapons are ineffective and too many are dangerously threatening. However, this argumeat overlooks the
case for mutual force reductions which 1end 10 avoid these problems.

2F|nis. et al, esp. pp. 138-39. Their claim that ‘city-swapping’ is & secessary element of any deterrence policy is
one of the of their against the lity of auclear d
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are necessary, assuming that deterrence is the sole aim of the agent.

Both the United States and the Soviet Union currently possess many more
nuclear warheads than are justified by deterrence. That this fact is generally accepted,
not only by critics of deterrence, but by the two superpowers themselves, is demonstra-
ted by recent moves to reach agreement on mutual reductions in strategic and shorter
range weapons. These moves to shrink significantly nuclear stockpiles improve the
moral case for deterrence in two important ways. First, sharp reductions will eliminate
the possibility of a nuclear war escalating to the point where the continued existence
of the species is threatened. While this of course would not thereby sanction the use
of nuclear weapons, it would mitigate the problem of rationally forming the secondary
intention, and thus improve the effectiveness of the deterrent. Secondly, they would
remove any doubts about whether those two nations had successfully passed the PDI
Countermeasures Test, which was designed to determine if the agent had taken all
reasonable steps to ensure against execution of the evil intention. In applying that
test to nuclear deterrence, we mentioned that certain classes of weapons run a greater
risk of inadvertent or mistaken launch because of their inherent vulnerability to attack.
Elimination of those classes would improve the justification of deterrence under the
PDL

While the actual number and types of arsenal reductions are matters for
empirical enquiry, and therefore beyond our present scope of discussion, it seems
certain that the moral argument we have constructed entails the elimination of some
broad types of weapons systems. These would include all immobile land-based missiles,
especially those positioned in central Europe and thus highly vulnerable to capture
or destruction, as well as the large strategic missiles whose unchanging locations are
well known, and thus subject to preemptive attack. Such weapons require their

possessor to make hasty (and therefore dangerous) decisions about launch, or risk
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their loss. To a lesser extent, those warheads designed for bomber aircraft should also
be eliminated. Although they can be recalled, and thus carry with them a built-in delay
in execution, they are vulnerable to loss both while on the ground and enroute to their
targets.

Of the three basic types of delivery systems, this leaves only submarine-launched
ballistic missiles. Because missile submarines are virtually invulnerable to preemptive
attack, and will remain so for the foreseeable future’, they offer both the greatest
insurance against inadvertent use, and the lowest risk of escalation, allowing for a
reasoned, controlled response to aggression. The only strategic objection to sole
reliance on submarine missiles, that their mobile platform results in inaccuracies and
thus increases the risk of collateral damage, is rapidly losing its potency as a result of

recent technological advances in missile guidance systems.*

2.  CONFIDENCE-BUILDING MEASURES

The idea of a submarine force as the one power behind deterrence is set forth
by Kenny as a ‘minimum transitional existential deterrent’ leading to eventual
complete nuclear disarmament.’ However, total disarmament does not yet seem to
be a realistically attainable goal, given the fact that nuclear weapons cannot be
disinvented—the capability will continue to make them accessible—and given the level
of mistrust which exists among nations. But there may yet be hope. Although the

disinvention problem will remain, trust among nations can be dramatically improved

jscc Hockaday (p. 72), who argues that submarines will remain und ble barring a major technological breakthrough,
which is considered, by British Government assessments, 1o be remote.

JWoihmm (1983, p. 22) goes 50 far as to argue that the emerging technology ‘would permit a coaventional weapon
10 replace nuclear bombe in a wide variety of missions with an ially equal opp ity of ying 3 (ixed military
target.’ See also Fisher (p. 90) who argues for the deterrent sufficiency of submsrine missiles.

’Kcny. 1985, p.82
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with surprisingly little effort. The opportunities to displace suspicion with trust, and
confrontation with cooperation, are abundant. Officially known as confidence-
building measures, these chances to improve understanding among opposing nations
serve to engender the trust which turns adversaries into partners, and thereby renders
the need for deterrence obsolete.

That these measures have a dramatic effect on international relations has been
conclusively demonstrated by western reaction to the political changes in the Warsaw
Pact nations over the past year. The transformations, first in Poland, and then in East
Germany, Czechoslovakia, Romania, and the Baltic and Transcaucasian republics,
have been answered with unprecedented offers of aid and assistance by almost all
wesiern countries. Examples such as these show that confidence-building measures
may well be the key to solving the prisoners’ dilemma of the nuclear arms race, a race
fueled by mutual distrust.®

Throughout this thesis, I have been careful to refer to the primary goal of the
deterrence endeavour as ‘deterrence of aggression.’ But confidence-building
measures may unlock the door to a broader goal of ‘prevention of aggression’ which
need not be accomplished by retaliatory deterrence. For, as John Reichart and Steven
Sturm remark, ‘Deterrence is, after all, not so much an alternative to satisfactory
relations as an uncomfortable and perilous burden until their appearance.” Only in
an environment of openness and genuine cooperation can the dream of total
disarmament reach fruition. In that utopia, a moral justification for deterrence will
be moot. Governments which actually seek that day no longer limit themselves to

the business of the choice of evils.

5Gewinh, p. 132

7Reichart and Sturm, p. 152
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