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Preface

This thesig topic was regearched to improve the United
States’ ability to fight future i1ow-intensity conflicta. A
properly aupplied force can make the difference bhetween
victory and defeat. Contingency contracting is a means of
supplying the forcegs. Thig research was accomplished to
f1ind methods of improving the proceas by which we conduct
contingency contracting.

This thesis reviewed the history of contingency
contracting and examined existing literature to locate
gapd; areas where there is inaufficient guidance available
to contingency contracting cificera. The second dimension
of rasearch involved conducting interviews with «.pearta in
the field of contingency contracting. Additional problems
and recommended improvements arose from these interviaws.

I then combined the two dimenasions of research to formulate
my recommendations.

T would like to thank all those who aszisted me in
this effort, for without their help this thesis would not
have been posgsible. I am indebted to all interviewees:
their time is truly appreciated. I would alaso like to
thank my advigor for hia guidance and assistance. Finally,
and most importantly, I want to thank my wife and
administrative assistant, Donna, for her patience and
understanding on thoege occasiong when we were glued to the

desk making changes to this theszmis.
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Abstract

The purpose of thia research project wag to improve
the United States’ ability to sustain a force during future
lew-intenasity conflictse via contingency coﬁtracting. Thieg
research was accomplished to recommend methods of improving
the process by which we conduct contingency contracting.

This thesis reviewed the hisgtory of contingency
contracting and researched the current state of contingency
contracting to identify problems that exist. Research
involved conducting interviews with experts in the field ot
contingency contracting.

Thig study identifies many issues of which contingency
contracting officers should be aware. In addition, this
theais recommends several changes to the Federal

Acquisition Regulation to asaist contingency contracting

otficers in performing their duties.
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CONTINGENCY CONTRACTING DURING LOW-INTENSITY CONFLICTS

1. Introduction

Chapter Qverview

The purpose of this chapter ig to explain the issgues
and queations that have been examined in thias resesrch
project. The general igsue 13 described first, which
allows the reader to better understand the apecific
problem. From the apecific problem, the investigative
quegtions were derived. Once answers to the investigative
questions were found, the specific problem was solved. To
allow completion of the research, it was necesaary to
establish the scope of research. Scope determined what

would be investigated in the course of thig regearch

-project. Definitions of several key terms are also

included in this chapter. It is important that the reader

i-.

thege terms.

tvndarnatd
Q="

un nd tha uge o

General lssue

Contingency contracting is one elcment of combat
readineas that has received increased emphasia during
recent years. Much of this attention atema from the
excesgive numbar of procurement lawz written for peacetime

contracting., Many of these 4000 laws restrict the Air

Forceg’ ability to perform contracting during contingency
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gituationa (12:33). Some of thig legislation contains
waiverg that m-v be enacted only in the event of declared
war. Although these waivers are important, their use is
usually prohibited during low-intensity contlicts
(12:33-34) .

Ag stated in the USAF FY87 Report to Congresgs: “Low-
intengity conflict will likely be the moat pervagsive threat
to free world security for the remainder of thig century’
(5:18). Thus far, analysis of the problema inherent in a
low-intengity conflict haa received only limited attention
from the Air Force.

This study was conducted to determine what, if any,

legislative or policy changes should be made to improve the

-~
o
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tingency ocontractind capakilitieg of the Air Farce

during future low-intenaity contlicts.

Specific Problem

How can the Air Forve improve its’' capability to
support a unit at a deployed location via contingency
contracting? This question is extremely important.
Frederic Huidekoper expressed the importance of preparation -
prior to a contingency as follows:
Adequate preparation for war has never yet in history
been made after the beginning of hogtilities without
unnecesgsary slaughter, unjustifiable expense, and

national peril. It is only in the years of peace that
a2 nation can be made ready to fight. (16:7)

If existing legislation, regulations, or policies

limit the Air Force's ability to perform contingency




contracting, thay must be rectified. Contingency

contracting officers must be able to zupport the mission
without violating lawe. There are many prablems facing
contingency contracting officers during a low-intanzity

conflict; however, fear of repercussion for violation of

procurement laws ghould not top the list (12:34).

Invegtigative Quegtions

'-IJ‘L

To provide direction to the researcher, the following
investigative quaestiong were used as a means of answering

the specific problem stated above.

Voo

1. What procedures have been/will be uged in

conflicts to perform contingency contracting at deplcyed

el

locations, what problems existed, end what solutiona were

utilized?

T t 4
e il e

2. What guldance 1is aveilable to aasist contingency
contracting officers in performing these functions?
a. What legislation exiats? _Q
b. What regulations exist? E
c¢. What written policies exist?
3. What changes, if any, should be made to the current Eg
legislation, regulations, and/or policy to improve the Air |

Force's ability to conduct contingency contracting?

Definitions

1. Contingency: Throughout thig paper this term is

uged to mean any military operation that involvesa force

7

deployment in respongse to a perceived threat.
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2. Deployment: "The relocation of the force to a

g

degired arca of operations’™ (8:part l-goct A-pg 4).
2. Ioat Country: The couantry that the force deploys

anto. During an actual ~ontingency, this may or may no. be

W o TR NI OF R T
i s

& friendly country.

4, Low-Intens.ivv Conflict: A limited confrontation
involving military force. Limitations may be placed on
weapongd, on tactics, or on the level of ccnflict (%:15).

This research project conszidercd the term low-intensity

(FT
-

conflict to be syaonymous with undaclared war.

5. Contiugency Coitracting: This thesis condidoered

i
]
&
g
¢
£
f

this term to mean any iocal coentracting done by deployed
peraonnel while in the host country. It i& importaent that ;

the use 0f this term be clearly understood. In contrast to

r
: this use of the term, there are many other contracting #
functiona performed during contingencies Thase inciude
contracting for weapon syatems and contracting within the
United States for surplies to be sent to the deployed %
forces.
Scops . B

Euch crerationsl command of the Air Force has

contingency plans of asome form. These commande also have

their own unique guidarce tc supplement higher regulations.

e T PR P 7 W S P FFRTHeE,

Time constrainta restrict thia research to one command:

however, the results of this research are relevant to all

R o

military organizationz that perforwm coentingency contracting




functions. Tactical Air Cocmmand (TAC) was selected for
invegtigation for two reasons:

1. The mission of TAC requires early deployment to a
location close to the area of operations.

2. The researcher previously worked as a base level
contracting officer in TAC and undergtands itg operations.

This research was not a review of all laws governing
ccntingency contracting. Prior research has been
accomplished in thias area (3;6). 1t is an attempt to
identify problems that may reatrict contingency contracting
under 8 apecific set of conditiona and to provide

recomnmendationa to eiiminate or reduce the impact that the

pro>lems have on contingency contracting.
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II. Literature Review

Chapter Qverview

This chapter reviewad the history of contingency
contracting and investigated ita preasent aituation. The
literature review wasz conducted for two primary reasons. A
literature review waa necegsary to determine if furthep
regearch was justified on thia asubject. It also provides
additional background information on contingency
contracting to increage understanding for both the author

and the reader.

Organization of Material

The material 1n thig chapter i8 divided into two major
gections: the history of contingency contracting, and the
pregent gituation. The historical perspective includeg the
Civil War. WWI, WWII, the Korean contflict, and the Vietnam
rconflict. The next gection of this chapter includes a
review of the current legiaiation, regulations, and
policiea that affect contingency contracting as defined in
thia thesgis. The laat twoc sections of the literature review
point out potential problems and draw conclusions from the

literature.

Historical Pergpactive

Civil War. During the initial phases of thia war, the
procurement process wag extremely nonproductive due to

excegslve recor?d keeping. Shortly after the devastaticn at




Bull Run, the Quartermaster divigion emerged as a dynamic,
efficient, procurement agency. It was during this war that
Quartermagter personnel (contracting officera) were firat
assigned to work directly for various army divisions.

Theae early contracting officeras were deployed to the frent
linea with their divisions. Thia procezs marked improved
suéport for the Army while reducing the supply lines
(10:25-28).

The benefits of guataining a battle withcut the need
ot aupply lines are apparent in recalling Sherman’'s March.
Sherman left Atlanta for Savannah with no supply lire,

Thia aliowed him to move quickly without the need to wait
for supplies. He was able to sustain his troops by
conserving ammunition and foraging for food and fodder
(1:37-8) .

World War I. Contracting during WWI is best described

ag wasteful. The following quote by Brigadier General

Charles Q. Dawes summarizes procurement problems during
WWI :

Sure we paid...We would have paid horse prices for
sheep i{f sheep could have pulled artillery....It’'as all
right now to say we bought too much vinegar or too
many cold chigela, but we saved the civilization o?f -
the world... Hell and Maria, we weren't trying to keep .
a get of booka. We were trying to win a war. (4:1)

World War II. The vast majority of the equipment and

supplies uged during WWII were purchased within the United
States and shipped overseas. Local purchases were used
very succesgssfully in support of opersation BOLERO. Thig

operation 18 best described as a o ssive build-up of men

7




and material in the United Kingdom (15:55). Contingency
contracting capitalized on excess British suppliesg and
helped to alleviate the problems asaociated with the
inadequate U.S. shipping capability (15:253-4).

The Government enacted several new lawg during thia
war i~ an effort to control profita (16:7). The need to
control profits arose from the Governmentaz use of cost-
plus-a-percentage-of-coats contractgs. The Government
attempted to get prices but lacked the expertisge to

determine a fair price (1:115).

Xorean War. The Korean war was the first time
contingency contracting was used to a large degree. Japan

and Korea were able to supply many items critical to
gustaining tha U.S. forcea deployed to Korea (i:i39).
However, several problems evolved when local procurement
wag attempted in South Korea.
South Koreans we e not properly prepared to sell goods
and services to the USFK. The paople of the US
procurement agency even had to tesch Koreana how to

cultivate sanitary vegetables, how to follow US

procureiment apecifications, and other procedures.
IN O __0ONDY
V&=, o )

Vietnam Conflict. Contingency contracting was

drastically reduced during the Vietnam conflict. "The very
easence of mobility planning and material support is based
on the declaration of a national emergency” (13:37). The
fact that a national emergency wasg not declared severely

limited the Air Force's contingency contracting

capabilities. To reduca the time required to akip supplies
to Vietnam, the Air Force did perform contracting in Korea "

8 i

1
-

B R e T S R e T e T




dpyr L .

T R D ST 7 M A SR o e

FAC

T2 TR (o BT i

14

R R AR

A AR

=z
o

ety
o

[

r

during the Vietnam conflict. This wasm possdible due to the

experience gained during the Korean War.

Current Guidance

Legiglation. Authority to perform extraordinary
contractual actiona isg grantaed by the Defense Resources Act
(P.L. 85-8008) as amended by Public Law 93-18%5 (50 U.S.C.
1431-143%). The FAR summarizeg this act as tollows:

The Act empowers the President to authorize agencies

exerciaing tunetiong in connection with the national

detenge to enter into, amend, and modify contracts,
without regarn to other provisgionas of law related to
making, performing, amending, or modifying contracts,
whenever the President congiders that such action

would facilitate the national defense. (10:part 8S0-
gect 10la)

Thia Acl{ does not allow any method of contracting that
encourages carelieganess or laxiiy and cannc
authority to contract when othsr authority ia available
(19:part 50-gect 101). The Federal Acquisition Regulation
(FAR) deacribes thia Act in great detail and listsg what is

and is& not authorized under this act. Procedures for

reporting extracrdinary contracting actions to Congressg and

procedures for making contract adjustments are liated in
the FAR; however, this relief is only applicable when a
national emergency has been declared (l19:part 50).

The North Atlantic Treaty Organizatior Mutual Suppert
Act (NATOM3SA) of 1978, P.L. 96-323, ia another plece of
legiglation that 182 axtremely important to contingency
contracting. This law authorized the Secretary to waive

specified atatutory provisions to ftacilitate the

-
v



acquisgition of supplies. This Act does not relieve the
Department of Defense "of the responsibility to ensgsure
coempliance with the general principles ¢f prudent
procurement practiceg” (17:2425). Through this Act, the
Department of Defense is authorized to acquire supplies on
& reimburgement basis or under an agreement for replacement
ot the aupplies with itema of a aimilar nature. Nine
statutory provisions are explicitly waived.by this Act.
These walivers epply when contracting with NATQ governments
or gubsidiary bodies of a NATO government. The nine
provisions, which are explicitly weived by this Act, are
ex¥plained below:

1. Section 2207 of title 10 U.S.C. gives the United
Statea the right tec terminate a contract it gratuities are
oftered to U.S. government employeea.

2. Section 2304 (g) of title 10 U.S.C. requires
competitive negcectiations when the small purchase threshold
is exceeded.

e 4 o b - n
[ Ssctiocn 2308 (&) 4 title 12

-
tn

. preohi

e u. hitg the
use of cost-plus—-a-percentage-of-coat contracts. ;*
4. Section 2306 (b) of title 10 U.S.C. requires that
contracts resuiting from negotiations include a warranty . 3?
atating a commiggsion was not paid to solicit the award of -
the contract.
Y. Section 2306 (2) of title 10 U.S.C. requires
notification for aubcontraci. over %28 000 reguliting from

all costa contracta and cost-plus-a~fixed-fee contracts.

10




6. Section 2308 (f) of titla i0 17.5.C. requires
certified cost and pricing data.

7. Section 2313 of title 10 U.S.C. authorizes the GAC
to conduct audits.

8. Section 3741 of title 41 U.S$.C.22 (as revised)
prohibits members of Congreaza from benefiting from the
contract.

0. Section 719 of the Defense Production Act of 1950
requirea contractors to conmply with cosgt accounting
standardsa.

This Act was amended by Section 1104 of the Defense
Authorization Act of 1987 (P.L. 99-661). Coverage was
expanded to non-NATO countries. To qualify under this
amendment a country muat meet cne of the following criteria
(18:3963) :

1. Have an alliance with the United States.

2. Permit stationing cof U.S. forcesg within the

3. Agree to preposition material for the U.S.

4. Serve a3 a host country during swercises.
Regulationa. Air Force Regulation 70-7 governa
contingancy contracting. “This regulation esztabliasheg the
requirement that a Contingency Contracting Suppcrt Program

provide 24-hour capability for rezponaive contracting
action during emergenciez and deployments. It applies to
all Air Force installations” (7:1). Thiz thr2e and one-~

half page regulation provides a very brief overview oif all

11
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phaseg of contingency contracting and relies heavily on 1 -
enactment of the Defense Regources Act. This Act, when
invoked, will reduce the laws and rulesa regulating
Government contracting. Tnie short regulation apread
itaelt very thin by discussing all aspectas of emergency
contracting. This regulation devotesa only one ghort
paragraph to local purchaseg within the hosat country (7).
Contingency contracting support plang for deployments
provide for contracting actionas to be completed
according to all laws, executiva orders, and
regulationa that apply. As a rule, deployed
contracting officers are able to usgse small purchase
procedures to buy required supplies and gervices.
(7:para 7)

The Federal Acquisition Regulation {FAR) ig the

primary regulation which controlz government contracting.
The drafters2 of the FAR realized that at timesa it iz 1n the
beat intereat of the U.S. Government to deviate from the
FAR. For this reasgon, Section 1.4 of the FAR contains
provigiona for processing request for deviaticns. There
are two typeaz of deviastiona: individual deviationa and
clagss devistions. “Individual deviations affect only one
contracling action®. It would prohibit timely contracting
actiona in the event of a contingency if each contract
requirasd processing & separate deviation. Clasa deviations
are used when an entire class, or group, of ccntracting
actiona must deviate from the FAR. Deviations, when
approved, provide only for deviations from the FAR: they
do not permit deviation from any requirements of law.

Class deviationa should not be uged on a permanent basis.

12 ;
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Requirements for a permanent change to the FAR should be
proposad when necessary (19: hapter 1, Section 4).

An example of an approved clasa deviation 18 contained
in appendix B. Thisz allows contracting officera to deviate
from the FAR when it is "determined tc be necessgary and
appropriate to acquire azervicesg, suppliea, or
construction”. All contractz to host nation governments
within the United States Central Command (USCENTCOM) area
of respongibility are covered by this deviation. The
original class deviation for this area, which lasted three
years, wag approved on 28 June 1985, A new deviation was
approved 1in June of 1988 which will remain in effect until
June 1991.

Handbook. There 18 one excellent nandbook inr wariime

contingency contracting titled Wartime Contingency

Contracting Handbook. Thia handbook provides guidance for

contracting officera in contingency aituationa. Thig
handbook also concentratea on aituations where & national
emergency has been declared, but offers some guidance on
contingency coniracting without a declared national
emergency. Although this handbook has been widely

distributed, it is not official Alr Force policy (4).

Policiedg and Problems

Contingency contracting ig not a new problem for the
United States. In almeost every conflict that involved the
United States there have been problemsz obtaining =zupplies.
The current Air Force policy is that every contracting

13




agency must provide sapport for deployment of the units
normally supported. This support includes countingency
contracting as detined previously (7:1).

The Air Force policy for contingency contracting
during wartime is clear; however, current policies rely
heavily upon the declaration ¢f a national emergency. The
Unitad States has been involved in many low-intensaity
conflictg over the last 30 years without the declaration of
war. Therefore, it i3 important that the Air Force
establish policiea and provide guidance to contingency
contracting officers for contracting duving future low-
intensity conflicts.

Another potential problem that exists is the lack of
t

Adwmdwnm
asiaaa

mesa 1l d ve
Yua s b vy

contract.ng oflicera.

Ideally, the Air force practices in peacetime the way
it plans on operating in wartime. However, using some
0? these exceptiona in peacetima, such as buying items
from communigt countries, could subject the CCO
(continguncy contracting officer) to criticism for
overstepping legal boundariea. (4:7)

A method muat be developed to provide contingency
contracting officers with realistic training to prepare

them for actual deployment., The Wartime Contingency

Contracting Handbook iz & valuable tool, but it alone is

not enocugh.

Conclusions

Thig literature review wasg conducted to evaluate

literature on the subject of contingency contracting and to

14




validate the requirement for this research. Many
legislative and regulatory provisiong were found which may
reatrict the Air Force's ability to conduct contingency
contracting. The restrictive provisions are not listed in
this literature review because it is not posgsible to
determine what affect, if any, each proviszion will have
during an actual contingency. Two research projecta had
previously been conducted which review procurement laws and
regulations to determine which onea may be waved during
contingency contracting (3;6}.

History should alwaya be considered when evaluating a
military igsue. Pagt experiencea show that little
contingency contracting has been performed by the United
States. The majority of thias was performed in Korea with
geveral problems.

In summary, a literature search revealed that there
are geveral astatues, regulationa, and policies designed to
provide realief from procurement rules in the event of a
contingency. The following list summarizse the relief
available to asaist contingency contracting:

Detense Regources Act allows the Preaident to waive

many procurement lawg in the event of a national emergency.

NATO Mutual Support Act {(as amended) authorizes the

Secretary of Defense %o waive many procurement lawe when
contracting with a hoat government. This Act provides no
relief for contracting with fereign private companies at

deployed locationza.

18




AFR 70-7 implements the Defense Resources Act.

Clagg Deviationg from the FAR allows contracting

ofticers to use judgement when applying the FAR. Previous
class deviations apply only to contracts with the host
government .

Tha Defense Resgources Act, ag implemented by AFR 70-7,
relies too heavily on declaration of war prior ta
deployment. There is a lack of information regarding
contingency contracting without declaration of a national
emergency. NATOMSA and approved clagg deviations allow
contracting officers more flexibility to use judgement.
Although these drastically improve the contracting
officer’'s ability %to gupport the deplse .d unit without
requiring a declaration of national emsrgency, their
application is limited. They apply only to contracta with
the hogt government and do not apply to contracts written
to private companies. Further research shculd be conducted
on this aubject and guidance must be made available to
asgiat contingency contracting officers prior to their
being g#ent into an actual contingency.

Thisg literature review and the literature review by _
Lt Nancy King (1l:para 4b) both identified lack of .
realiatic training as another deticiency that exiats.
Future reasearch gshould concentrate on finding a meansg to
correct thia deficiency. A mode of training mugt be
developed that will allow contingency contracting officera

to train in a realistic environment. This training should

16




ccver contingency contracting during both national

emergencies and limited deployments (ll:para 4b).




III. Methodology

Chapter Overview

The regearch methodology involved several sgteps. The
research degign was selected based on the problem as
previcusly stated. The methods of data collection are
described. The laat step of the methodology extablished
the prccess of content analysis. This chapter will explain

each of theae step=s.

Research Desgign

Exploratory studies are usged for research of a new
problem or a problem that has existed but not been

mu . -t
4 a2 v
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define the problem more specifically, and determine how the

regsearch task will be carried out” (9:%8).

A formal design should be used arter the problem is
clearly defined. Thig type of research is well structured
and focuses on finding a definitive aclution to a samall
gection <f the problem using quantitative values. This
solution can then be combined with other research gtudies
to soive the entire problem (9:65-68). ?

This problem required an exploratory design. The .
literature review revealed that no research had been
conducted concerning contingency contracting during low-
‘ntensity conflicta. The specific question stated in
chapter I did not gupport the use of gquantitative data at

this stage of the inveatigation. The problem was explored
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using qualitative data gathered from experienced

contracting persgonnel.

Data Collection

The objective of this regearch project was to solve
the gpecific problem by analyzing the results obtained from
interviewz. From the interviews and literature review the
investigative questions, which are repeated below, were
answered in an unbilased manner.

Investigative questions,

1. What procedures have been/will be used in
ccnflicta to perform contingency contracting at deployed
locationsg, what problems exizted, and what solutions were
utilized?

2. Wwhat guidance is available to azs=zist contingency
contracting officers in performing these functions?

a. What legiaslation exizata?
b. What regulationg exiat?
¢. What written policieg exiat?

3. What ¢hanges, if any, should be made to the current
leglelation, regulations, and/or policy to improve the Air
Forces ablliiy to conduct contingency contracting?

Data cnllecticn relied hoavily on interviews because
cuntingency contracting “expertz” know what hag been done

in the paat and can best predict problemg that will oczur

in a future low-intenaity conflict.
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Subjects. To achieve the desired information, the
interviewees had to be contingency contracting “experts’.
To qualify as an expert, a contingency contracting officer
had to underatand military planning and have recent
experience as a contracting ofticer at a deployed location
during an actual contingency. It wag not a requirement
that ; coniracting ofticer be an officer in the Air Force.
They may have been officers, enlisted, or civilians;
however, few civilian contracting officera were used as
contingency contracting officers.

The above requirementa were found to be excessively
regtrictive for this research effort. It was acknowledged

vhat recent experience as a contracting otfficer at a

deployed location during an actual conflict would have been

optimal; however thizs experience wag not prevalent. This

requirement had to be changed to recent experience as a

contracting officer at a deployved location during an actual

contingency or a realigtic exercise.

The expert contingency contracting officers were uaed to
golve each of the invegtigative queations. As expertz in
this f.eld, these intervieweegs weare military perasonnel
qualified to predict the contracting functions required in
the svent of a low-intenzity conflict.

1. Personnel hai to have been involved in planning

for deployments within the paat five years.
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2. Personnel had tc have experience as a contingency
contracting officer during an actual conflict or a
realigstic exercise during the past five years,

Several subjectz were located that had the desired
qualificationa. Those interviewed were currently inwvolved
in planning deploymenta and had numerous experiences asg
contingency contracting officers. Thece experiences will
be described in more detail in chapter 1IV.

Interview Limitationa. Several problems arose when

training wasg substituted for actual experience, These
problems were discusaed in chapteer II. Leck of experience
during a "real” contingency may decreage the reliability of
the research. However, thigz should not affect the results
of thiz exploratory study. .

Procedure. Interviewz with an informal structurs were
chogen because they allowed the greatest flexibility. Thie
flexibility was eggential to adequat2ly angwer the
inveztigative gquestiong. All interviews were conducted in
person or by telephone depending on time, monetary
congtrainta, and the location of the2 interviewes. The
interviews wevre not recorded on tape to gstimulate honest
anawera. This waa decided due to the controversial nature
of contingency contracting. A aummary from each interview
waz gent to the interviewee for confirmation of content and
context. All interviews clearly astated the resaearch
objective. This objective was made clear to motivate the

intervieweesa to be as helpful as possible. For thisa
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reagon, the interview questiong were written to appear to
be informational rather than an insgpection of the

individual's organization (8:201-204).

Interview QGuide. The queationg to be asked during the
interviews were developed from the investigative questions.
Thege interview queations were firat tested on Capt Tim
Ceteras, previouazaly Bage Contracting Officer at
Plattaburgh AFB, NY. Although Capt Ceteras has not
performed contingency contracting before he hag
paru.icipated in g8everal deploymenta for local emergencies.

After Capt Ceterasa’ recommendationg were incorporated into

the interview guide, it was examined by Guy S. Shane, PhD,
AFIT, Department of Organizational Sciences. Dr. Shane is

an expert in the area of research methoda. Hiaz review was

necessary to ensure the validity of the questions.

Appendix A contains a copy of the final intarview guide .

that wasg used.

All interviewg used open-ended questionz. The

. ,.. .
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interviewer maintained an informal atmosgphere Lo atimulate

dizcussion. The questions from the interview guide were

-1 LI

uged in conjunction with ad-hogo questions directed to

- e =
.

engure all areazs waere diacussed during cach interview.

The interviews weres divided into the following three
zectiona: background information, genaral quegtiona, and a
contingency contracting scenario. The background

information waa ugsed to assure that the intervieweas were

‘experta’. Moat of the background information dces not

R~
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appear in thig thesis because this information would
jeopardize the interviewees' right to remain anonymous.

The general quecstions were a direct method of obtaining
anawera to the inveatigative guesationa. Once asked, each
general queation was discuszed with the interviewee. Theae
diacussiong were detalled a0 ag to allow each queation to
be answered thoroughly. Occasionally these discuaaions
provided answera tc other general questiona.

The scenario was uged to increase validity by asking a
gimilar question in another context. Validity can be
improved by asking the same question in another format
(6:64). The gcenario waa zlgo used to increasge
relichilitvy. Intervievessz were placed in a frame of
reference, through the sorenaric, which made it easgier to
recall past euporiences. Mogt detalls were intenticnally
cmitied from the gcenario so the interviewee could fill in
the details from past eupariences. ‘This allowsd each
interviewse to tailor the acenaric to their cyuperiences.
The details included in the acenavio were wuad ¢ limit the
diacuggion to contracting lesues. For this rawgon, many
logiatical problems (trangporitation and communicasiiaon) ware

net discusaad.

Content Analymiu

Once colle&cted, the data way analyred to woelve the
spacific problem. The data ccllectied was ovganined Into
two areas in chapter IV: preblems wnd racotsneaded

improveweanta. The problem section alsc inciudes the
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g8olution used to resolve the problem. Recommended
improvements are those of the interviewees - not the author
0of thia thesis. These results have been determined tc be
general or specific. General resgulta are those that can bhe
appli 4 to many scenarios. Speciftic resultas are those that
only apply to one zpecific azituation. Whenever poasgsible,
specific reaulte have been generalized if it was determined
to be in the best interest of this project.

Chapter V contains analysis and recommendations. The
analyasis comparesg and combined the regulta ot the
interviewa with the resultes from the literature review.
Although recommendations in this gection may have come from

the intervieweea, all recommendationa lizted in thie

saection were first analyzed by the reszearchenr.
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IV. Interview Resulis and Analysis

Chapter Overview

Interviews were used to conduct thig research {or

reagons previously astated.

The informal structure of the

interviewg had both a positive and negative affect on the

resgearch.

free tlow of information,

in nature.
information

information

Aa deaigned,

the informal interviews allowed a
some of which was controveraial
In fact, gome interviewces asked that specific
not be included in this report. Although this

was not included in this thesia, it did provide

added insight to undergtanding the problems and reccmmended

improvements that were made by the interviewees.

The negative w«3pect of interviews with an informal

gtructure was that the reault ot the interviewa were

diificult to analyze.

obtained from each interviewee;

information

wasg used ss

All the required information was

however, ungolicited

was algo Jdiscussed. Thias urnsolicited

manty wad
DU A8 w

resulis in this chapter but

background information when formulating the

recommendations listed in chapter V.

Interview Process

Mcnetary and time constraints dictated that a

combination

of personal and telephone interviews be used.

Interviews were conducted from 3 March to 7 June 1088,
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Backgrouna Information

Rank. The interviewees' rank rangsd from SMSgt to Lt
Col. There wag no apparent relationgship between rank and
the interviewece’'s response.

Time in Service. The average time in service for the
interviewgeg was twelve yearsa.

Education. All of the interviewees had at least a
two-year agscciate degree. Officers interviewed had either
a BS or a MS degree.

Experience. The interviewees used for this research
possessed an impressive resume of experiences. All
intervieweesg had an unlimited contracting warrant. They
had conducted contingency contracting in several countries
in gupport of exercises. These exarclsas varied in size.
Some were very large involving epproximately 8000 troops

and lesting several monthag.

Problems Identified

All intervieweeg gtated that they would foilow the FAR
to the Sfreatest extent possibie to engure the protection oi
the United States: hcowever, they all admitted that during
an actual contingency they would do what was required to
gupport the deploysed force. During each interview, several
areas were identified that had previously caused problems.
These gituations were resolved due tc ths initiative of the

contingency contracting officer. The problems mantioned

most frequently are degeoribed below.




Unacceptnble Clauseg. Many clauses required by the

FAR containad dictation unacceptable to foreign governments
and fureign contractors. The controversial word
"soverelign’ 18 contained in geveral clauses including
Disputes and Examination of Records. Many governments feel
they ara equal, not gubordinate, to the United States. For
this reason, they object to our ugse of this term.

The approved class deviation dated 28 June 1985
(appendix B) allowed the contracting oftficers to use
modified or alternate contract clausesg that were mutually
acceptable. This class deviation ia limited to thoae
requirements notl based on law.

Angther clause that caunged concern in many countries
ia the gratuities clauvse. Bribes and kickbacks are common
businegs praciices in many countries. When this problen
arogse, the contracting officer had to convince the
contractor to accept the contract with this clause.
Although this problem was reaolved, it required time:
something we may not have in arn actual contiugency.

Favoritism. The Lmerican asttitude that the low bidder
should get the contract is not uvniversal. Msny foraeign
countries use business practices that are totally different
from ourg. They find it hard to believe that once you have
entered negcotiationg Witk them that you would consider
going to another contractor. They &lgo believe that if
they treat you right or if they have political contacte you

will give them the contract.

2
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Several gituationg that involved favoritism were

discussed during the interviews. The tollowing example

showa the type of Zavoritism a contingeney contracting

officer must be prepared to deal with: One rental car

company is owned by & gentleman whose brother ia a deneral

in the hoat militsry. From previous experience in this

_country the CO knows that cars from other rental agencies

are not allowed on military bages. In thig case the CO wasg

forced to rent cars from the General’'as brother although he
was not the low bidder. The CO documented the contract
file to explain that only cars from this rental agenacy

could be used to satiafy the needas of the U.S. Qovernment.

Fear of Written Contracts. Fvery CO interviewed
complained of problema getting foreign contractora to aign
documenta. Often contractors were insulted when asked to
gign a document. They believe that a bhandshake ashould be
sufficient. Thia problem waa further complicated when the

contractor could not read Engliah. Contractors often speak
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sign something they can not read. For gmall purchases, the

contingency zontracting officers made verbal agreements and

documented the filea to explain why the standard forms 44 ;

were not gsigned. A witness to the verbal agreementa also i

signed the filez. .
Time. Some foreigners have a different perspective ot

time than Americans do. They tecl "If it doean’t get done

today we’'ll do it tomorrow, or the next day, or the next
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day Although stalling is an acceptable technique in

negotiating, they take it to an extreme. Interviewees
agreed that this waz a major problem during exercize but
did not know the extent to which it would effact an actual
contingency. Prior to moat exercises, contracting
pergonnel conduct a pre-deploymant site asurvey (PDSS) to
perform‘contracting tunctiona prior to the actual
deployment. PDSS allow time to accomplish contract
negotiations. Time may prove to be a critical factor

during an actual contingency.

Training and Experience. One interviewee suggegted

that training should be improved. Although there are aome
experienced contingency contracting officera, the majority
of the contracting officers in TAC lack experience. The
following example illuatrates how lack of training and
experience may affect performance.

During an exercise a new contingency contracting
officer told the using organization that three sources were
required on a form ¥ to urder gupplies. The using
organization stated that there were not three aources for
the supplies within the country. The contracting officer
told the organization that if they did not have three
sources they could not get the supplies. An axperienced
contingency contracting officer corrected the problem,
procured the supplies, and explained to the new contracting

officer that the primary job ig to asupport the deployed

unit,
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Recommendad Improvements

Each interviewee had hisg own persgsonal recommendations
to improve TAC's ability to conduct contingency
contracting. These recommendations will be listed below
without prejudice, and the researchers recommendationz will
follow in chapter V.

1. The limit for samall purchasea during contingencles
should be raised from $25,000 to #100,000. The limit for
standard forms 44 and impresgst funda should also be
increased. These changee are rnecessary to decrease the
amount of formal contracts being written during
contingenciea. All interviewees agreed with this proposed
change. A casge ig currently being prepared for gsubmittal
to the DAR Council to change the FAR. A copy of the case
in draft fiorm i8 in appendix C.

2. Contingency Contracting must receive greater
emphasis from high level AF cfficzra. As one interviewee
gaid, "Many high level officers feel contracting will take
H

-
tasl?! during & contingencoy

4 sgenoy .

3. Contingency contracting oftficers must be given a

get of guidelines to follow. The Wartime Contingency }E

Contracting Handbook (4) provides good guidance but
"nothing a eontingency contracting officer can hang hizg hat
on". Thig interviewee recommended incorporating the
guldance from this handbook inte AFR 70-7. According to

several intervieweesz, contingency contracting ofticers need

official guidance that astatea in a contingency ‘do your
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bgegt to follow the FAR, but supporting the deployed unit
comeg firat.” This guidance i3 necessary sSo inexperienced
contingency contracting officers will follow the intent of
the FAR, not the letter of the FAR.

4. Rewrite AFR 70-7. This regulation relies totally
on the Defenzse Resource Act which will only b~ invoked {if
the United States iz attacked. This vegulation should be
rewritten to give specific and general guidance to ‘
contingency contracting officerg in the event of a
contingency.

5. Keep regulations toc a minimum. Contracting is
already overregulated; therefore, existing regulations
ahould be modified rather than new regulations written.

6. QGive each Head of the Corntracting Agency (HCA)
authority to declare contracting eme.gencies and to approve
deviations of the FAR and othe. regulaticna once a
contracting emergency ia declared. This would elevate the
choice, support the force or follow the FAR, to a
pengible lovel vat allow the decision to be made timely.
Thie will stop inexperienced over-~streased contingency
contracting officers from making this decision.

7. Contingency contracting officers <hould be
properly trained. Every contracting office gshould ensure
that each individual tasked as a contingency contracting
officer ias trained in contingency contracting.

8. A kit should be developed for each country we have

plans to deploy into. This kit should contain, at a
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minimum, the fcllowing: a businesds directory, a two-way
foreign language dictionary, a telephone book, mapsa, and
hisztorical pricing and source data from previous purchases

in that country.

Lesscng Learned

During their deployments, the interviewees learned
many important lessons. Several key items are listed below
to help future contingency contracting officers:

1. ERemember you are the guest. Always be respectful
of the host country’s customs and beliets.

2. Problems are beat resolved through political
channels. Don’t hesitate to elevate a potential problem to

dha 1am
VAT AW

;. Do not take on additional duties; you won't have
time.

4. Inaziat that only one or two people be designated
to approve requests. Thia will eliminate many unnecessary
or duplicate purchases.

5. Remember your job is to suppo t the deployment.

6. Document sufficiently to justify your actions. - -
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V. Analysis and Rucommendationsg

Data Analyais

For the moat part, laws, regulations, experience, and
training focus on the American culture. Contiugoency
contracting officers, as well as those that make the ruies
contingency contracting ofiicera must follov, must realize
that at deployed locatiung contracting must be conducted in
a foreign culture. AR one interviewee atated, “w2 are
teaching them (foreign corntractors) how we operate, but
they are also te¢aching us about their culture.” The latter
part mnay be the best aid in future deploymentis.

All interviewees had the imsginatiou reguipred to find
a wuy to get the job cdine. They also had the experience
and trainiug to keep evirything legal, ana they documentea
ary quastionable circumztances. These contracting officers
should be rewsarded for their cutstanding performance by
‘urtying their hardg” in the wvent of a contimgency. Oncqe
& J20Nntracting emergency has besn Jedlariwd, conbvingency
centbri.cting officers nmusi Le allowed to operate more ireely
te auppert the deployed fcrce. The contingency contracting
o:flcers have proven that they will do their best to get
supplies and services at » falr and reasonable price for

thr given gituation.

Razommendations

i. @Give the Head of the Contracting Activity (HCA)

the authority to declare a contracting emergency and
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authorize waivera from procurement laws and regulations.
Thig would place the decision to waive existing legal
requirements at the proper level. Thia decislon must be
made at a level high encugh to have sufficient
reasponsibility and authority; yet, low enough to allow
expedient action.

2. Increase the dcollar thresholda for small
purchases, SF 44'g, and impreat funds during contracting
emergencies in accordance with appendix C. Thia would
allow contingency contracting officers greater latitude to
gupport the deployed force without using formal contracts.

3. Expand claseg deviation to cover forcign
contractors aa well ag foreign governmentz in the event a
contracting emergency is declared. There is no evidence
that s8howa that foreign governments are leaa likely to take
advantage of us than foreign contractore are.

4. Expand NATO Mutual Support Act to cover foreign

contractors as well as foreign governments in the event a

M-S 946 -0 0P

contracting emergancy ig declared
. Rewrite AFR 7C¢-7. Incorporate the ideas from the

Wartime Contingency Contracting Handbook. Also include a

statement to the effect of ‘contingency contracting
cftficers must do their beat to follow tha FAR and
procurement regulationas; however, their primary duty is to
gupport the force . It 18 extremely important that
contingency contracting officerse have a written policy to

thig affect.

..
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6. Develop contracting deployuwent kits for each
country we may deploy into. A8 a minimum, theze kits
should contain maps, & local businega directory, & two-way

foreign language dictionary, telephone books, and pricing

history from purchazes made within that country.




VI. Summary and Conclusions

Thig thezis was writtan t¢ recommend improvementsg to
supplying forces via contingency contracting during future
low-intensgity contlictas. Regearch determined that there
are several problems which restrict TAC's ability to
conduct contingency contracting. The problems have been
analyzed and the recommendations in chapter V resulted from

this analyais.

Areas for Future Research

1. Evaluate the level of experiunce of personnel
gselected to perform duties of the contingency contraciing
officer in the avent of a deploymeni. Determine if the
requirements for contingency contracting officers are
gatigfactory and it more training should be conducted.

2. Reapplication of thia atudy. This gtudy ghould be

applied to other major commands to determine if aimilar

nrohlems exiagt

3. Implementation of these recommendations. A
follow-on study should be accomplishad to determine what
action should be taken to implement the recommendations

identified in thias thesis.
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Appenaix A: Interview QuegtLionnaire

SECTIOR 1I: Background Information

1. HNaome. (optional}

2. Rank.

3. Time in gervice.

4, What is ycur current posgition?

5. How long have you had thig position?

O e,

6a. Do you have a Contracting Officer’'s warrani?
b. What type of warrvant?

iy 0.3 e e e e

7. How long have yonu had a warrant? I .
8. Higheat Level of education completed.

High School or equivalent

Some College

4 year college degree, type _____ ., in

P
LU . in
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SECTION II: Qenaral Questions

1. Briefly deacrive your eXxperience ag a contingenay
contracting officer. Include locations and times. (no
clagaified information)

2. How did legisglation and regulalions affeact ycur ability
to support the deploved umit? Expisin your regponge.

3. Plgase identify any areas where you Ye¢el proacurement
legialation or reguletiona are too restrictive during
contingencias.

4. Pleare identify any procurement legislation or
regulations that are particulary helpful in conducting
consingency contracting during undeclared conflicts.

5. Pleasa idertify any problema thet mey arize while
conducting contingency cuntraciing functiong in the absence
of & denlarecd national emergency.




SECTION III: Contingency Scenario

Pleage read the acenario and answer the gquegtionz that
follow.

A gamall developing country (Country X) has been
invaded by ite neighbor. The invading country ia communist
with many Soviet advigers. At country ¥'s request the
United Statea haa deployed a aquadron of fighter planea and
military persconnel to fiy and sgupport the planesg. There
has been no declaration of war nor of national emergency.
Civil enginearing deployed firgt to convert the airport to
an American base and has improved the runway to allow the
planeg to land. While en route ycu, the CCO, learn the
following: Most citizens of country X g2peak english, there
is a satisfactory highway and rail system in the host
country, and the country's communication network is intact
but obsclete.

Upon your arrival in country X you meet with the
wing/base commander, civil engineering, and a
repregentative from the host government. You are given a
l1iat of required itema and told the hoat government
repreaentative will aszsist you but cannot accept contracts
on behalf of the local merchantse. You then go downtown to
meet the local buginesamen and to obtain the required
items.

1. Baaed on your experiences, anticipate the requirementsa

and iist any potential problems you feel may arise from the
above scenario. Please state any aszumptions you teel are

necegsary.

2. Rate how you feel the deployed force could be

gupported. Explain your reaponae.

The force could be suvported within the law.

The forceé could be supported with a slight
bending of the law. For example splitting
requirements.

To support the force it would be necessary to
violate several procurement laws.

SECTION 1IV: Conclusion

Pleage add any additional comments or recommendations.
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pppendix B: Example of a Class flevigtlon

OFFICE OF THE UNDER SECRETART.OF DEFENSE

wASHINGIDR O 20387 ~ JUED : .

ALILARCR AND 2 8 JUN ig\q‘c.:
ENGINLTRING

{AM/IA)

MEMORANDUM FOR ASSISTANT SECRETARY OF THE ARMY (RD&A)
ASSILGTANT SECRETARY OF RAVY (5&L) ]
ASSISTANT SECRETARY OF THE AIR FORCE (RD&L)

SUBJECT: Approval of Class Deviation Authority from the Federal
hcguisition Regulation and Dol FAR SUpplemwux for
USCENTIOM Components

By memorandum of 3 May 1985, the Principal Depuiy Assistant
h Secretary of Defense (Manpower, Installaz<ions & Logistics)
forwarded 2 23 January 1985 USCEINTCOM recuest for a class
deviation for use by USCENTCOM components in Soutiwest Asia.

Pursuant to FAR 1.404(b) and DaDl FAR Supplemen: 1,402(h),
deviation from the provisions of the Federal Acquisition
Regulation and the DoD FAR Supplement, other than thoss
provisions based upon requirements of law, is hereby authorized
in the case of contracts and agrecinents o be mads by USTENTCOM
components with Governments within the USUENTCOM hrea of
Responsibilisy (AOR). The deviation will be employved only where
it has been os:e-m;g-d to be necessary and appropr iate to acquire
services, suppliies, or construction from sovereign host nation
Governrents or Government Agencxes. ”he deviation onlv permiisg

use of al’e na‘zve sclj 't i ng contr 13 cggykg,m
Abhar oo ey [ Sympnnipr] _.' e o-vun:xon
‘EL—M srpomrp——.

pre T

s het ex.end to 1n-ernal ggg,;gg..ns g_gg_duh.a, Scr
the LT Dlement,. All current 1nqg;n rocedures
22h rasvect to pricing and cocumentation Of pricing decis:one

will continue wO De OoserVeg.

-

Each of the deparimental control pecinte identified in the
request for deviation will ensure tha% the approvec deviation is
properly monjtored and contrelled. 'To do so, ea2ch countrol point
will maintain & deviation log refiecting the nurhers of contracts
to which the deviation has applied, contractual dollar valuw, and
extent of the regulatory deviations employed. Each control peint
will submit a copy of its implementation guidance for controlling
this deviation to OUSDRE(AM) (IA) within 90 dasys. That
implementing cuicdance will provide for an annual report to
OUSORE (AM) (2A) retlerzin; whe 2alcat ©f usaye of he daviation.
Further, six months prior to the expiration of this deviation,

"~ the Departments will submit a teport %o the Director fox




International Acquisition, OUSDRE(AM) (IA). This report, based

. upon the required deviation logs, will detail the extent to which

this deviation has been employed and will contain a

reconmendation with supporting ratiocnale as to centinued need for d

the deviation. o K-

tThis,deviation will remain in effect until June 1988.

f ¥
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dppaendix C: DOraft of Changes Proposed by JCS
to Imprcave Contingency Contracting

THE JOINT CHIEFS OF STAFF .

SHAZANGTIN 3T 2030°.50C0

J4H-2567-88
14 April 1988

ThE LOINT GTASK

MEMCRANDUM FOR THE bIRECTOR, DEFENSE ACQUISITION REGULATICN
COUNCIL

Subject: Contingency Contracting

1. The military Logistics Directors, in conjunction with 0SD,
have determined that a weakness in support during contingency
oparations has been on-the~scene contracting. As a first step
to correct this deficiency, J-4 successfully completed an
effort that dafined "contingency"” and “"contingency contracting”
and estapblished procedures for the warfighting CINCs to use in
recommending that the Secretary of Defense declare a contin-
gency. Both of these actions were coordinated and zpproved by
formal Joint Staff procedures. Cop'.es of these approvad

actions acre at Bnclosuras A and B respssstively.
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2. Contingency opsrations can ba improved further through
.Federal Acquisition Regulation (FAR) modifications.
Spacificaily, increases in the thresholds of small purchase
proceduras, Standard Forms 44, and imprest funds were highly
recommended by the people who have done the job in the past and
will ba tasked to do it in future contingancies. Enclosures C
and D are our recommended changes to the FAR. Enclosure C
addresses specific regulatory changes needed and Enclosure D is
the OSD legisliative proposal that seeks to increase the amail
purchase procedure thraeshold.

-
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J. We appreciate your assistance in making the ragulatorvy

changes we recoomend and in reviawing the draft 1ag£|lativi
proposal which is being prepared for DOD coordination. We will

5T provide you a copy of the coordinated legislative proposal when
2 it is forwarded to OMB. Ths J-4 action officer for this is
g Lt Col Ron Wassom, £97-5464, who is ready to assist you in any
% way he can to expedite the incorporation cf these proposals in
g the Defens¢ FAR Supplement. .

EDWARD HONOR
: Lisutenznt Genaral, USA
: Director for Logistics
; The Joint Statf
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Subject: Reczmmencdatica fzr Chances to the DOD 3~c::o:a-v 2
Milicary and Associated Terms (JCS Pub 1)

To: Intercrerabiliizy Integration Division
J=-7. QJC5, Pentagen

1. The following chances are recommended for JCS Pub 1:

a. Add: contingency--an emercency involving military forces
caused by natural disasters, terrorists, subversives., or by
:equ1:ed milizary operations. Due to the uncerzainty of the
situation, cantingenties require plans, rapid response and S
special procedures to ensure the safecy and read11ess of i
personnel, instcallatiorns and equipment. =

b. Add: contingency contracting--ccnzracting performed in
support of a peacetime contingency i~ an overseas locatica
pursuant to the policies and proceduras of the Federal
Acquisition Reculation System.

Reason: Based upon lessons learned frcm operations and
exercises it has been determined that contingency
contract.nq is a weakness throuchout the Departmernt cf
Defense. In order to correc: :his deficiency, CJCS is
reviewing conting:incy contracting procedures with the
goal of formalizing and estid.ishing prccedures for
the ccmbatant commancerss. "

2. Point of contact for this action is: Lt Col Ron Wassom, USAF.

Autovon 227-5464

Submisted by: Lt Col Rcn Wassom, USAF
0JCS J-4 (LED) - .
Washington DC 20301-5000




5 .nf tnified Commands and CINCFOR in
I2mmanders of unified commands or

- s sesesl

Waz 2zntingencies be declared in their

W
"

2-~57.1. Role of Comma-.
Contingency Contracs
CI.ICFOR may recoameon

o
[ Y%

areas of responsibilizy. ‘“nder an approved contingency,
special contingency 2ontracting authority and nrocedures nay
ba invoked. Contracting s2nains tne functional
responsibility of zhe 3arvisas and USCINCSOC.
2. Contingency and ccnringency contracting are defined in
JCS Pub 1 as £ollzws:

(1) Contingencvy. 32a 2merqency involving military
forces caused by natural disasters, terrorists,
subversives, cor 9v recnired military operations. Due
to the uncertainty of the situation, contingencies
require plans, raoil response, and special procedures
to ensure the safety and readiness of personnel,

installations, and =2quipnment.

(2) Contingency Contracting. Contracting performed in
support of a peacetire contingency in an nverseas
location pursuant to the policies and precedures of the
Federal Acguisition Regulatory System.

b. The following procedures will be followed for
declaration of a contingency:

(1) whea the commander of a combatant -:ommand
determines that a contiagency should b2 declared, the
commnand's J-4 will prepare 2 message fcr the CINC's
release to the Chairman, Joint Chizfs of Staff. The
message will explain the nature of the contingency,
recommend the duration of the declaratisn (not to
exceed 90 days), and justify the need Ior declaring the
contingency.

(2) The Chairman, Joint Thiefs of Stafs, will review
the request and forward it to the Secretary of Defense
for approval. Upon declaration of the <ontingency, the
Chairman, Joint Chiefs of Staff, will notify thne CINC
who will, in turn, notify the componen: commands that
will take part in contingency operations.

(3) The duration of the declaratinn can he adjusted as
long as the total time of the contingeacy does not
2xceed 30 days. Adjustments will be anoroved by the
Chairman, Joint Chiefs of Staff.
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() Cont1nce11=s mav not be declared solely for
exercise purzecsas. The declaration 2£ a contingency
and the resul- T ictions may be simulated during
exercises. ’

(5) Special =2n= ‘n7 authorities and procedures

under tne Fa2<2rzl 3Xcquisition Regulatlons System that
may be invekad cnon kh2 Jeclaration of a contingency
are contained in zhe Defense Federal Acquisition
Regulation Supnpisnear [PFARS).

(5) Unified comnands :nd FORSCOM are responsible for
ensuring thaz contingancy contracting efforts are
planned by the <capenents and coordinated in
preparation ¢zr and during contingency operations. The
unified command will facilitate contracting, resolve
conflicts, nrovide information on regquirements and
sources, take steps to reduce duplication of effort,
and provide issistance t5 the components whenever
possible.

Hi



I.

IX.

I1T.

PROSLEM:

A. Referance: The Cafanse TFederal Acquisition Regulation
Suppleament (CFARS) Ssction 13.505-3, Standard Form (SF) 44,
Purchase Order-In"v9ic2 Youcher. This provision iaposes a
dollar limitazion =% 32,300 Zor all purchases except aviation
fuel and oil. This :lollar ceiling is %co restrictive and
suthorization *:r =izhar limits on a case-~by-case basis is too
cunbarsome to 2£flsc-tivaly use “his small purchasae method during
contingencies iaslaza? "y the Secratary of Dafense.

B. Refarence: DFARS Zaction 131.4 - Imprest Fund, The DFARS
does not specifv a i=llz2r ceiling for use of this snmall
purchase procedura. Ti2 Federzl Acquisition Requlation (FAR)
Section 13.404 3pecifies %hat a single transaction is not to
exceed $500 or such sther limits as have been approved by the
agency head. ~hn $300 liait is too restrictive to effectively
use this small ourchass method Aduring contingencies which have
bean declarad :y :=ha Sscretary of Defense. Higher linmits,
approved by the agency nead, must be in place if this method is
to be effectivelyv amplnvyed,

RECOMMENDATIONS:

A. Revise DFARS Saction 13.505-3 to provide for 3 maximum
ceiling equsal %o the small purchzse procedure ceiling when
ugsing SF 44 procadures Auring a contingency declared by the
Sscretary of Defesnssa. The increased ca2iling should apply only
to warranted contricting of%4icers who n1\/e warrants for small
purchase procedures or higher. For buying, ordering, and other
non-warranted purchasing »fficials, tho 5F 44 ceiling should
remain at the level stated in DFARS Sec:ion 13.505-3,

B. Revise DFAPS 13.4G4 t5 pravide for 3 ceiling of $2,500 when
using the Imprest Fund procedures during a contingency declared
by the Secretary of NDefense. The Inprest Fund allocatinn
snould be inczeased, at the 3discretion of the controlling
officisl, to = maximun o8 $£100,000 (OFADS 11 ,.4020),

DISCUSSION. Past =xperiences in exercises and actual
oparations have clearly Jdemons-rated tha: on-the-scene
contracting for logistic supplies is naecassary for successful
miiitary ooeratinons. Consracting rules 1nd procedures,
however, that ara intended for routine _-3e during pescetime
have not b=en resonnsive to contingency 2perations in the
past. Contingencies are characterized %y emergency ac:ions
that require rapil response and strsamlicned procedures.
Although the Tederal Acquisition Regulation makss provisions
25r sHame emcrcancy situations, the rsguirenents of ovarseas
conmanders during contingency operations are not specifically
addresse!. Moreover, thare are no FAPR provisions or section of
the FAR that are epecifically designed to support the cn-scens
conmander Auring c¢contiagency scerations. Varfiqhting

45




commanders sea =<ha -hrasholds for the SF 44 and the imprest
funds as tnn L:w I2r zoatingency oparations. Thase procedures
are the ones t2a% are used most during emergency situations and
should he more flaxivia «n provide the on-scene conmander the
logistic support :eq41rgd to successfully prosecute his
mission. Durinz 2 contingency declared by the Secretary of
Defense, it is essentizx]l that logistics support be proviied in
& timely manner. :cn 2% this support must be obtainad througn
contracting chann2is by 1 warvanted contracting officer, ™hz
regulatory and statitorv guidance prescribed by the FAR and
DFARS often inhioicts thie timely satisfaction of these urqent
requirements. Zxperiance gained by the Services during
previous contincency >rarations has clearly demonstrated that
the current doilar L:imitations on simplified small purchase
procedures Jrei=lv raziuce their utility. The Services and
other Department 5% Defanse Agencies strongly advocate
improving contracting support for contingency operations. By
raising the dollar ceilings of the Imprest Fund from $500 to
$2,500 and the SF 43 c2iling in line with the small purchase
procedure ceiling, contracting support can be made
significantly mora resnongive and effective, These increased
limits would only apply to those agencies required to provide
contracting suprort to t4he forces involved in a contingency
Aeclared by the Secretary of Defense. These revised ceilings
would permit use o0f these simplified small purchase procedures
for a majority of the urgent requirements in a contingency
operation. Thess changes, tngether with other existing
regulatory and statutory provisions that may be used during
contingencies, will greatly improve con“racting support to the
forces.




OFfrFice oF THE DIRECTOR, .
CONTRACT POLICY & ADMINISTRATION

Date: 15 March, 1988

Memo for: Mobilization Legislation Members

SUBJECT: MOBILIZATION LEGISLATION, FINAL DRAFT

Please review this package and make what | hope will
turn out to be final comments and recommendations
prior to official request for your department’s
coordination through the Legislative Reference process.

The inclusion of contingency contracting in Section 4 of
the legislation is to satisfy a separate requirement of the

JCS.
I would like your response by 31 March if possible.

Carl Brotman
697-8536
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P/CPA

MEMORANDUM FOR GENERAL COUNSEL, OSD
ATTENTION: Director, Legislative Reference Service

SUBJECT: Proposed Legislation "To Amend InApBrolm‘at.e Requirements in
Procurement Laws for the Period of a Declared National Emergency or
Centingency™

The attached proposed legislation is submitted to rectify the need for expedited
procurement procedures during a period of emergeacy. This proposal isintended to
relieve the D?artment of Defense of the burder of procurement practices which are
irrelevant and detrimental to the national securi{}' during a deciared national
emergency or & peacetime contingency involving United States forces in overseas
locations. Request the attached be processed for transmittal to the Office of
Management and Budget for approval.

Attachment

Coordinsation:
QAGC (Logistics)
D/LPA

JCS

cc: OASD (LA)

48




Honorable James C. Miller, Iit

Director, Office of Management )
and Budget
Washington, D.C. 20503
Dear Mr. Miller:
The attached legislative proposal, DoD - , "To amend inappropriate

requirements in procurement laws for the period of a declared national emergency
or contingency,” is forwarded for review in accordarice with Office of Management

and Budget Circular A-19,

| believe that the remedial objectives of this proposed legislation are important
for the national defense arid should be given high priority in the administratian’s
program. There is a recogn:zed need for expedited procurement procedures for all
executive procurement agencies during an emergency. This proposal isintended to
relieve these agencies, including the Department of Defense, of the burden of
normal procurement practices which are irrelevant and detrimental to the national
seci:rity situation during a declared national emergency or a peacetime emergency

involving United Stares forces in overseas locations. Adontion of this proposal will

permit issuance of standby regulations which can be put into eftect immediately

when the appropriate “trigger” events occur.

I therefore request your early attention to, and support for, this proposai.

Sincerely,

Kathleen Buck : -.




Honorable James Wright
Speaker, House of Representatives
ashington, DC 20515

Dear Mr. Speaker:

In the event of a declaration of a national emergency, federal rrocurement
agencies will suspend or defer procedures and practices that are not essential for
mobilization in order to decrease procurement adininistrative lead time(PALT) and
hasten the delivery of required supplies and services. This proposal is intended to
permit, curing a national emergency, the executive procurement agencies, includin g
the Department of Defense(DoD), to modify or discontinue certain peacetiine
procedures established by statute that unnecessarily delay the award of contracts.

In addition, one procedure would be modified golely for the Department of Defense in
the case of a peacetime emergency involving United States military forces in

overseas locations,

Purpose of the Legislation

The Federal procurement statutes contain restrict yns which, while
appropriate ur'nder normal conditions, impede Federal agencies from implementing
their procurement missions during emergency conditions, Insufficient provisions
exist in current law for the modification or suspension of these requirements during

a declared national emergency by the Congress,

The Competition in Contracting Act (Codified a3 10 U.S.C. 2304 and 41 U.S.C.
253), establishes competition requirements for contracts. A required procedure is
the preparation, ccordination and approval of lengthy and com slex justifications for

departure from competitive procedures {full and open competition) under certain
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circumstances; e.g. (1) the procurement is urgent and the United Séates would be

seriously injured unless the number of sourcesare limited or (2) the sources are

limited by international treaty or by a foreign government reimbursing the agency

for the cost of the procurement. M-y supplies and services during a declared

national emergency will be urgently required and/or required by international

organizations or foreign governments under Host Nation Support and the Foreign

Military Sales (FMS) program. In these specific circumstances, valuable 7
procurement lead time and personnel resources would be saved by permitting the “
contracting officer to document the file and obtain local approval rather than

prepare, coordinate and obtain high level approval of complex justifications to depart

from full and open competition.

The Competition in Contracting Act also establishes a ceiling not to exceed
$25,000 for small purchases and simplified procedures (10 U.S.C. 2304{g) and 41
U.S.C. 253). Increas ng the small purchase threshold to $100,000 during a declared
national emergency will significantly increase the number of purchases which can j-;,_I_
be accorrplished under simplified procedures, thereby reducing lead time and B
expediiing deiivery of required suppiies and services. Furthermore, the higher :
threshold would also apply te limited procurements of the Department of Defense ;_._»
when the Secretary of Defense declares s contingency;i.e., a peacetime emergency
involving military forces in overseas locations. Contingencies can be caused by
natural di: asters, terrorists, subversives or by required military operations. Due to
the uncertainty of the situation, contingencies require plans, rapid response and
special procedures to ensure the safety and readiness of personnel, instzllations and

equipment. ‘B
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The Truth in Negotiations Act (10 U.S.C. 2306 (a) ) raquires cogtractoxs to
submit cost or'priciug data prior to entering any contract using procedures other
than sealed bidding or where prices result from price competition or catalog prices, if
the contract will exceed $100,000. This requirement delays expeditious contracting
and expends limited resources. Sixty-five percent of the actions subject to these
r;quirements fall between $100,000 and $500,000, but represent only 6 percent of
the dollar amounts subject to these requirements. Raising the threshold to $500,000
will significantly reduce workload and lead time. Even though certified cost or
pricing data would not be attained on actions of less than $500,000, contractors
would be required to provide limited pricing data sufficient for contracting officers to

determine fair and reasonable prices.

The conditions which create the declared emergency wiil require full
mobiliz: tion of the nation’s industrial base, Under these circumstances, certain
programs established in peacetime for the benefit of small business are not -requirad i
during the emergency because the mobilization effort will fully involve all sectors of :
the economy, inciuding the small business secter. These programs include, under
the Small Business Act (Title 15), the rules concerning the Certificate of Competency
procedure (Section 637 (b) (7) ), subcontracting plan procedures (Section 6327 (d) (4)
and (5) ), and the requirements for small business gouls (Sections 644(g) and (h)).
The small business sector will be utilized to capacity and the cited programs are not
required to enhance small business purticipation during the emergency period. The . :
administration of these programs is resource intensive and will waste resources
which must be applied to the emergency situation. In addition, the certificate of
competency and subcontracting procedures add lesad time to the award process and

prevent the expediticus delivery of urgently needed supplics fud sxrvices. i
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Two affirmative action programs (for the handicapped (29 U.S.C. 793 (a) ) and
for disabled veterans and Vietnam veterans (38 U.S.C. 2012 (a) ) impose resource-
consuming administrative procedures for simplified contracts below the small
purchase threshold, but in excess of $2,500 and $10,000, respectively. During the
emergency, these procedures should be restricted to contracts above the small
purchase threshold. The impact on the handicapped and affected veterans would be
minimal because the statutes are applicable on & company-wide basis for any

contractor where there is a contract in excess of the small purchase threshold.

This proposal would amend the statutes cited above during a declared national

emergency (and a declared contingency in the case of the Department of Defense). I

ask that the Congress consider and enact this emergency legislation nronesal 2«

expeditiously as possible,

Sincerely,




A BILL

To amend inappropriate requirements in procurement faws for the
period of a declared natiornal emergency or contingency.

1

2

10

11

12

i3

14

15

1s

17

18

19

Be it enacted by the Senate and House of Repregentatives of
the United States of America in Congress assembled, that

this act may be cited as the "National Emergency

Procuremzat Act.®

Section 2. Section 2304({f) of title 10 and section 253(f)

of title 41 United States Code are amended by adding the
words: "and (6€)" after the words "paragraph (2)" in the

first sentence and by adding the following new paragraph
after paragraph (S)s “{6) The justification and approval
required by.paragraph (1) is not required for the period of a
declared naticnal emergency in the case of a procurement
permitted by subsections (c) (2) or (4). However the
contracting officer shall document the contract file with the
basis for use of the authority and the documentation shall be
revieved and approved at a level above the contracting
officer.”

Section 3. Subsections 253(g)i{2) and (3) of titlg 41 United

States Code are amended by adding after "$25,000", the words

"($100,0060 for the period of a declared national emergency.)”
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Sectiorn 4. Subsections 2304(g)(2) and (3) of title 10 United
states Code are amended by adding after "$25,090", the words
($100,000 for the period of a declared national emergency

or the occurrence of a contingency declared by the Secretary
of Defense)".

Section §. Sections 2306(a) of title 10 and 254(d) of titla
41 United States Code are amended by adding the following
subsection (e): "(e) For the period of a declared national
emsrgency, the threshold in subsections (a) through (d)

above, shall be $5006,000 in lieu of $100,000."

amended to insert immediately foliowing the number {7) the
words "Except during the period of a declared national
emergency:".

Section 7. Subsections 637(d)(4) and (5) of title 15 United
States Code are amends
numbers (4) and (5), the words "Except during the perliod of a

declared national emergency,”.

Section 8 Subsections 644(g) and (h) of title 15 United States

Code are amended by inserting at' the beginning of the first

sentence of each of the paragraphs, the words "Except during
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9 shall not be subject to the requirements of subsection (a)
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i the period of a declared national emergéncy".
2 Section 9. Section 793 of title 29 United States Code is

3 amended by adding to the beginning of the first sentence of

4 subsection (a), “Zxcept a8 provided in subsection (d) below,"
5 and a new subsectiop (d) is added as follows: "(d) During the
6 period of a declared national emergency, any contract in an

7 amount less than the ceiling for small purchase as established

8 in section 2304(gj(2) of title 10 and 253(g)(2) of title 41

10 above,"

11  Section 10. Section 2012 of title 38 United States Code is
12 anended by adding to the beginning of the first sentence of q
13 subsaction (a), "Except as provided in subsecticn (e) below," :
14 and a new subsectjon (e) is added as follows: "(e) During _the *
1S . period of a declared national emergency, any contract in an |
16 amount less than the ceiling for amall purchase &5 established
17 in section 2304(g)(2) of title 10 znd 253(g)(2) of title 41} ) E

18 shall not be subject to the requirements of subsection (a) o

19 above."” : ' E
i




Rationale for Changas

Section 2.

10 3.S.C. 2304 and 41 G.3.C, 253, require the preparation and
coordination of lengthy. time consuminy Justificaticns and
Approvals justifying deviation from competitive procedures (full
and open competitinit) under circumstances such as urgency or
requirements of international organizations or foreiyn
governments under the Feoreign Military Saleg (IMS) program. At
the time of 2 Jdeciared national exergency, Execubtive Agencies
will be required to prozurc significantly lncrezsed quantities
of supgplies and services by the most expeditious means, but with
limited personnel ressurces. Many of thcae supplies and
services will he urgent or will be required Ly international
orqanizationg or fereign governments under the Foreigu Kilitary
Sales (FMS) program, Under thes> ¢ircumstances, valuable
procurement lead-time and personnel resources will be saved by
permitting the conerzcting officer to document the file simply
and obrain approval from & higher level to deviate fro .1 and

open ccmpetition, permittizg the provyrement process to proceed

without delay.




section 3,

“cmall purchases" are characterized by simplified procedures,

reduced papar work und shortened Procurement Administrative
Leadtime (PALT).

It is estimzted that these procedures shorten
delivery by approximately three months.

A "small" purchase is
currently defined at 41 U.S.C. 253(g)(2) as being a purchase or

contract for an amount which does not e@xceed $2%,000. It is

expected thait mobilization will result in a large increase in

contract awarsls and that laflation will cause an increase in
contract prices.

These factors combined will increase the

number of larg: purchases, thus taxing ilimited contracting

reaources,

Applying the gimnlifiecd znall purchase precedures to

awvards belwee. $25,000 and $100,uS80 for agencies other than the
Department of Defense during 4 dsclared national emergency will

achieve faster dulivery by months and will sigaificantly

increase the number of purchases which can be accomplished under
simpiifiad procedures, thereby enhancing their ability to

respond in 2 timely manner and raducing PALT,

Section §&.

The change in Section 31 lucreaging the small purchase threshold
frort §25,U00 to $10¢,000 shall: also be applicsbls to the
Departudnt of Defenae during a declared national emergesncy. in

which case it may apply to perhaps an additional 10C,000 awards.
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Further, for the Department of Defense alcne upon declaration of
4 contingency situation by the Secretary of DRefense, the
increased threshold shall app.y to overseas purchases for a
limited period during a peacetime emergency involving United
States military forses in overseas locations. This authority
will permit frontline contracting officers to use simplified
nrocedures to make axpeditious purchases (without sejzure), to
accept immediate delivery, and tc overcome language barriers,
currency exchange problems and other hostile eavironmental

conditions.
Section S.

10 U.S.C. 2306a, states that contractors shall submit cost or
pricing data and shall certify that the data submitted is
accurate, complete and current prior to entering any contract
under other than sealed bids if the price of the contract will
exceed $100,000. within DoD during FY 86, over 100,000 actions
fell within the requirements for such data. Of these actions,

approximately 30,000 exceeded the $500,069 threshold.

National emergency conditions will require that significantly
increased quantities of supplies and services be procured very
quickly by lLimited personnel resources. It is llkely'that the
number of awards in each of these categories will increase

during mobilization due to an increase in the total number of

awards and an increase in the average dollar value per contract.




These increases will stiain existing limited contracting Cr
personnel resources and place a substantial workload burden on

the likewise limited personnel assets of the Contract Audit

Agencies.

Because contracts cannot be executed without receipt of the v
data and certification, contracting for and delivery of urgently
required supplies and services would be delayed. Even if
waivers from these requirements were to be processed to the
agency head for his exercise of statutory authority, the
magnitude, in terms of numbers of waivers requested, would

inundate the head of the agency.

Rais .ng the threshold for submission of cectified cost or
pricing data will reduce the workload for acquisition personnel
and the contractor as well. Contractors would be required to
provide limited data sufficient for contracting officers to
determine fair and reasonable prices. This will alléw
concentration on awarding and administering contract
requirements. Keeping the threshold as currently stated
restricts our ability to respond quickly to lncreased
requiremants with limited resources during mobilization and
greatly increases administrative lead-time. Conversely, ] S
increasing the threshcld during mobiljization will signifizantly 1
enhance our ability to respond in a timely manner and reduce

administrative lead-time.
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Gection 6

purrusat to Section 637 (b) (7) of 15 U.S.C. (Sma;l Business
hct) . whenever a concracting officer finds that a small business
concern is ineligible for award for ceasons of non-
responsibility, the contracting officer must refer his findings
to the Small Business Administration (SBA) for final
determiration.

Recognizing that it may be false economy to award based on
lowest evaluated price almne, contracting officers are required
to award only to firms determined to be responsible; that is,
only to firms determined able to nerform the propovsed contract
taking into account circumstances such as financial resources,
production capability and ability to meet delivery reguirements.
Notwithstanding the foregoing, when the contracting officer
detarmines a small business concern to be non-responsible, he
must delay award and refer the matter, together with appropriate
documentation, to the SBA regional office. The SBA region
offers the small business concern the opportunity to apply for a
Ccrtificate ¢f Competency (CoC), receives the CoC application
from the small business concern, performs an on-site

investigation and develops a recowmendation.

Advance notice to the contracting ofticer is provided if 2

CoC is to be issued by the SBA. Actions valued over $5G0,000




must be forwarded by the SBA region tg the SBA central office
for decisien, If the contracting officer, upon notice from SBA
that a4 CoC is recommended, continues to question the ability of
the concern to perform and disagrees with the SBA regiﬁn's
recommendation for issuance of a CoC, he must request that the

matter be ref~<red to the SBA central office.

In the event that the contracting officer disagrees with an
intended de' siaon by the central office to issue a CoC, he must
file 3 formal appeal through departmental channele to the SBA.
In any case, the final determination as to issuance of a CoC and
thus the ultimate decision of responsibility for a small

business concern, rests with the SBA.

The CoC pricess is a time consuming effort that requires
action and documentation by various levels within SBA, the
procuring agency and the small business concern. Based on
conservative time frames established in the Federal Acquisgition
Regulation, the minimum time for processing a CoC is 45 days and
90 days if a formal appeal is filed. During this period, award
must be delayed. To apply the CoC process during periods of
national cwergancy is unnecessarily bureaycratic, time

ronsuming, inefficient and has a negative impact on our abillty

to respond during a cricis.




Section 7.

Conditions during a dec;a:ed national emergency regquire that
significantly increased quantities of supplies and services to
be procured very quickly by limi:ed personnel resources. The
requirement in title 15, section 637 (b), that successful
offers/bic lers develop and submit subcontracting plans and that
the contraéting off{icer eva.uate the plan and negdtiate needed
changes prior to award of the contract, delays award and

increases PALT.

DoD activities alone award approximately 9000 coniracts
requiring subcontracting plans each year. It is expected that
the number of contracts awarded during a declared national
energency requiring subcontracting plans will rise significaatly
due to an increase in the total number of awards, an increase in
the delivery quantities per award and inflation in unit prices.
It is also expected that under declared emergency conditions
small business capabilities will be used to their maximum
capacities, Therefore, zuspending the reguirement for
submission and approval of subcontracting plans prior to award

is proper and will reduce lead times and cpeed up deliveries.
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Secticsn 8.

E Title 15 saction 644 requires the application of small ;
g business award goais and the collection and reporting of award 4
E data Conditions during a declared national emergency require g
E that significantly increased quantities of supplies and services f
?: be urgently procured by limited personnel resources. It is o
§ expected that under such conditions small business capabilities i
? will be used to their maximum capacitiea. Therefore, gcaling ;
ég small business awards and the collection and reporting of award %
% data as required by title 15 section 644 wll} be non-productive q
s and will divert needed rescurces from the task of awarding ;
éM contracts. ?
= i
E. Section 9. ﬂ
£
£ Titie 29 section 743(a) specifles a contract threshold of ‘
? $2,500 for establishing affirmative action programs for thg E
g services of handicapped persons. Conditions during a declared ?
Et national emezgency will require expedited purchese of |
§ significantly increased quantities of suppiies and services ' !
g using limited personnel and administrative resources. It is _ é
expected that under such conditions the services of handicapped ;

persons in the market place will be used to a maximum. Thus
affirmative action programs for contracts under the small '
purchase threshold {currently $25,000) will be non-~productive

B4
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and will divert needed resources from the task of awarding
contracts. Small purchases p:oce@ures, characterized by
simplified procedures, reduced paperwork, and shortened PALT
will be utilized to the maximum extent. The threshol& for small
purchase procedures during a declared national emergency will be

specified in 10 U.S.C 2304(g) and 41 U.S.C. 253(g). Therefare,

it is necessary to amend the specific threshold of 32,500 |in

title 29 section 743(a) in favor of lanquage referencing the
small p. ;chase threshold at 10 U.S.C. 2304(g) and 41 U.S.C.
253(g), thus enhancing the ability tc respond in a timely manner

and reducing PALT.

Section 10.

Title 38 section 2Cl2 specifies a2 contract threshold of
$10,000 for establishing affirmative action programs for the
services of disabled veterans and Vietriam veterans. Conditions
during a declazed national emergency will require expedited
purchase of significantly increased quantities of supplies and
services using limited personnel and administrative resources.
It is expested that under auch conditions the services of
disabled veterans and Vietnam veterans will be used to a
maximum. Thus affirmative action programs for contracts under
the small purchase threshold will be non-productive and will
divert needed resoucces from the task of awarding contracts.
Small purchases procedures, characterized by simplified

procedures, reduced paperwork, and shortened PALT will be
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utiiized to the maxitum extent. The threshold for small
purchase procydures during a declared national emergency will be
speciried in 10 U.S.C. 2304(g) and 41 U.5.C. 252(g). Therzfore,
L is necessa:y to amend the specific threshold of §10,000 in 38
U.S.C. 2032 in fuvor of language referencing the small purchase
threshold at 10 U.S.C. 2304(g) and 41 U.S.C. 253(g), thus

enhancing the ability to respond in a timely manner and reducing

PALT.
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