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CHAPTER I

INTRODUCTION

The immigration lawa of the United Statea have
evolved slowly and reflect in their history the changing
attitudes and concerna of the American public and American
policymakeras. Founded by immigrants seeking new opportun-
ities and freedom from persecution, America has a long and
proud tradition of humanitarian concern which has played a
aignificant role in immigration legislation. Ethnic
groups migrated en masse to America during times of
political, social, and economic crises in their reapective
homelanda. Irish immigrants flocked to America during the
potato famine of the 1840as, and Jewsa from all over Europe
sought refuge in the United States to escape the Russian
pogroms of the 1880s. History is replete with examples
documenting the waves of immigranta who sought to estab-
lish new roots in the New World.

In contrast with the open docor offered to European
immigrants, the United States has & long tradition of
inatitutionalized discrimination against Asiana wishing to
emigrate from their homelands to resettle in the United
States. Asians were completely barred from legal

immigration to the United States for more than eight




decades. After nearly a quarter of a million Chinese
laborers had been encouraged to inm;grate for the express
purpose of- constructing a transcontinental railroad, and
the railway was complete, Congreas in 1882 passed the
Chinese Exclusion Act. The catalyat for this action was
joba. The Chinese moved quickly into many industries,
posing a perceived threat to American workers. It was
widely believed that "Wherever a pair of Chinese handa
were employed, it resulted in a pair of American hands
becoming idle." (11

Legislation followed in 1907 excluding all qapanese.
and in 1917 all Asians were barred from immigration.[2]
- The Asian bar was incorporated in total in the Immigration
Act of 1924 and in the subsequent revision in 1952, the
Inmigration and Nationality Act. The arguments to exclude
Japanese and subsequently all Asians were essentially
economic with an added measure of emphasis on the problemsa
of political and social assimilation. In a lengthy
statement, Representative Miller (R-WA) articulated the
commonly held belief that '"there is no possibility of
asaimilating these Japanese. Nothing ia more imposaible.
They live according to a different code of morals. . .
The Japanese can not be made Americana. The native born
are Japanese heart, blood and soul. They never yield to

the American idea of thinga. In their hearts they owe a
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auperior allegiance to the Mikado. Their national

sentiment is fixed, their faith ia pledged. There is no
auch thing as an American-Japanese: he is a Japanese,
Simon pure, every inch of his body, every drop of his

blood.*” (3]

e

With amendments, the law passed in 1952 continues to

¢

e
-
e

guide public policy as the basic immigration legislation
in 1985. Thia history of excluaion continuea to influence
American public attitudea, and therefore, American public
policy. Four generations of Americans brought the United
Statea through two world wara, into an industrial and

. technological age, and savw the United States thruat into a
poaition of world leadership -- all with little contact,

3 and less knowledge of, the Asian populations.

In 1965, during an active period of civil rights

legislation, the ban on Asian immigration waa repealed.
In the worda of Praeaasident Johnaon "“Thia bill says simply
that from this day forth those wishing to emigrate to
America shall be admitted on ﬁhe baasis of their skills,
and their close relationship to those already here.' (4]
Asian immigration jumped to thirty percent of total
immigration during the decade immediately following the
repaeal of this exclusionary provision.([S5S] Attitudes,

. ’ however, change more slowly than the law itself. A new

wave of Asian immigranta brought a resurgence of concern
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for the American economic, social and political
institutionas. .

Economic factors are always at the forefront of the
debate on immigration isauea. Will the new immigrants
wofk or will they become public chargea? If they work,
will they displace Americana from joba? Social concerns
revolve around the queation of assimilation. Will the new

] immigrants learn English and adapt to the American systenms

N
°

’

of law and education? Will the customs, traditions and

e A'.l' '-'

religions of these new immigrants co-exist with those

'S

already eatablished in America? Political concerns

\.:;:i\‘
combine with both economic and social queations. Will the ;ﬁk:'
haaaiat
new immigrants arrive in such numbers as to be able to ifﬁ&
.!7 at Al

influence changes in the unique political system that
characterizes the United Statea? These gquestions coalesace
to become a public policy debate whenever a surge in
immigration occurs.

A complication involving half-Asian half-American
children has developed within the isaue of immigration
quotas for Asians. Children of mixed ethnic descent have
been born in every country in which American
servicemembers have been stationed. As logic would
dictate, more children are born where the American
presence has extended over years or even decades.

American involvement in two major wars, the Korean




conflict from 1950 to 1953, and the Vietnam war from 1967

to 1975 caused a virtual exploaion in the numbers of

Amerasian children. With American aervicemen

aerving in Asian countriaes, more children can
The plight of the Amerasiana came to the

the American public and American policymakers

still
be expected.
attention of

largely
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through the refugee criasias that began in 1979. The
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numberas of refugees from all parta of the world suddenly
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soared. Political peraecution in Africa, Afighaniatan, and
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Southeaast Asia swelled the numbera fleeing their homelands

S

to an unprecedented height. (6] Desperaste and courageous

! escapes evoked the admiration and asaistance (refugee
.cenpa in Thailand and Pakistan were eatablished with
international funds and the aid of the Red Cross) of the
peoples of the free world. America was no exception.
That thousanda of Amerasians were among thoase fleeing fron
Vietnam by boat acroaa the turbulent South China Sea
raised the sympathies and social conaciocusness level of
aany Americans.

Queations of history and responsaibility emerged: Are
theae children a national reaponsibility of the United
[ States government? Are they citizens of the United
Statea? Do they have a birthright to the American life

because of their American blood? 1Ia there a personal,

moral or political obligation to care for and raiase these
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children as Americana? If nothing else, is there a
L reaponaibility, pérsonal or national, to relieve any
L suffering or discrimination that may occur becauae they
have an American bloodline?

Since American policy toward Amerasian children is
incorporated in American immigration lawa and practices it

is esgsential to have an overview of the general policy in

‘ order to underastand the debate, the apecific amendments

and the attitudes pertaining to this select group.

Hiatory, politica, economcia and social concerns will be
the factora examined, aa they relate to general
immigration and to the apecific caase of reasponsaibility for
Anerasians.

Initial consideration will be given to the
controveray over general immigration policy, in terms of
applicable hiatory and the prevalent political, social,
and economic argumenta. An analyais of how and why this
debate affects the specific issue of Amerasian immigration
will follow. Strongly rooted values and historical
anxieties weigh heavily in the general debate. Thesze
values and anxietiea cannot help but carry-over to the
debate that surrounds the saspecific case of Amerasians.

Some definitiona are useful for clarification and
continuity. Most important is the definition of the word

“immigrant” and all its derivitives aas it will be used in
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this text. Legal immigration is the focus of the Amer-
asian iassue, and any reference to immigranta or
immigration will specifically mean those persons in a
legal status -- that is, in compliance with United States
law, unless apecifically noted. Much controversy
surrounds the igssue of welcoming foreigners -- legal or
illegal -~ to eatablish permanent reasidence in the United
States. The debate over general immigration reforn,
however, tends to center on the iasues of illegal
immigration and the perceived consequences of
“uncontrolled® national bordersa.

Any reviaiona to legal immigration are deadlocked in

the debate over illegal immigration.{7] Illegal
immigration is a seriouas problem that influences the
perceptions of the American public and the policies of the
federal government. The combination of historically high
levels of both legal and illegal immigration causes the
concern. Immigranta are viewed in the aggregate: lumped
together with no distinction between legal and illegal.
Foreigners are luméed together with no distinction between

those who are citizens, and those who are not. General

perceptiona are that immigration is totally out of control

and that limitas muat be imposed. When reacting to a

perceived problem, the tendency is to control first

whatever can be controlled, which, in this case, is legal
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immigration. The objective is to reduce the total number
of immigrants entering the United States annually. Since
illegal immigration is unregulated, immediate action isa

directed toward the only area where aome degree of control

¥]

exists -- legal immigration.
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A distinction between "immigrant'” and 'refugee”

LAy
0 4
[N

ashould also be made. The terma are frequently, yet

N ]

incorrectly, used as if they are aynonymocua. Immigranta
seek new roota; they choose to exchange their land of
birth for a new society and culture. (8] For economic,
personal, religious or other reasons, immigranta leave
their native landa and are generally willing to make
accommodations to asucceed in the country in which they
choose to live and work. Refugees initially seek no such
permanent relocation, although many are forced to forsaake
their mother countries forever. Moat are motivated by
events occurring within their homelanda, and have a "well-
founded fear of being persecuted for reasons of race,
religion, nationality, membership of a particular social
groups or poligical opinion.' (9] Generally, they believe
that their departure will be temporary. They do not
conacioualy choose to become a part of another society or
culture. The peraonal difference in perspective is
crucial to understanding the enormous taask of assimilation

into the American melting pot. The resettlement of a e




rafugee turned immigrant ia very difficult. Many

Amerasians are among this group.
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CHAPTER 11

POLICIES AND PRACTICES IN IMMIGRATION LAW:

PAST, PRESENT AND PROPOSED

The decade of the 1980a haa thus far seen more
emigration to the United Statea than any period since the
pre-World War I years (1905-1914), when over 10 million
inmigranta arrived. Fleeing political persectuion and
depreased economic conditiona all over Europe, immigrants
fled for survival to America. Similar circumastances in
the 19808 are having a similar efféct on immigration with
one major difference: the immigrantas of the 1980a are not
European, they are predominately Hispanic and Asian.

Legal innigration.has been exceeding 600,000 new
entrants annually since 1980.[1] Illegal aliens are

deported at the approximate rate of 100,000 per month. (2]

The United States Censua Bureau eatimates that between 3.5

and 6 million illegal immigrants permanently reside in the
United States.[3) The awelling numbers of both legal and
illegal immnigrants has made immigration reform an issue of
growing concern in this decade.

Immigration is an issue that coincidea with the
trends of the economy. When the American econony is

strong, immigration is an issue with little priority.
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When the economy suffers through a period of inflation and
high unemployment, imaigration becomes an iassue of high
priority. Immigranta, very simply, are seen as a threat
to American joba, and voter pressure to curtail
immigration increases.

The political, economic, and social concerns of
the lasat century demonatrate the cyclical nature of the
immigration isaue. A hiatorical perspective aids in
underastanding the deliberationa on the reform of

immigration law that began again in earnest in 1580.

History

The rapid growth in ipnigration at tha turn of the
century stimulated continuous controveray over immigration
policy and led Congress to eastablish the first numerical
limits. The Immigration Act of 1924, usaually called the
National Origins Act, contained three provisions that
had a lasting effect on the compoaition of the American
population. Thias law barred Asians completely fronm
emigration to the United States, severely limited European
immigration and established a quota system based on the
1890 Censua. (4]

An attitude of general xenophobia prevailed at the




turn of the century. Institutional fear and prejudice
againat Agsians and eaatern and asouthern Europeans becanme
law. John B. Trevor, an author who wrote The Century of
Popylation Growth and testified perasuasively in 1924
before the House Subconlittee on Immigration, argued that
‘*‘a change in the character or composition of the
population muat inevitably result in the.evolution of a
form of government consconant with the base upon which it
reata . . . If, therefore, a conatitutional government
is to endure, the basic astrain of our population must be
maintained and our economic standards preserved.' (5]
Concern centered on the composition of the
population. With Asiana completely barred by 1917,
the attention of the American people and legislatora wasa
turned to the "numberleasa hordea from all partas of Europe
rushing to A;erice."ESJ An argumant during House debates
again addressed the threat to the American aystem of
government if immigration continued uncheckad.
Representative Michener (R-MI) aumamarized the concern:
"Water saeka itas level, and without a dam at the border
the overflow will inundeate us and the time will asocon be
when the salient featureas of our Government will Dbe
obliteratod e« « « Self-preservation is the first law of
nature and if we are to be a distinctive nation, we must

act today."(71]
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The obseassive concern for maintaining an ethnic
purity waa rooted in the desire to preserve the establish-
ed form of government. Two full days of hearings before
the House on the "Biological Aspects of Immigration”
demonatrate the depth of concern.[(8) Harry L. Laughlin of
the Eugenics Reasearch Asaociation defined the goal of

immigration restriction as an effort to "prevent any

deterioration of the American people due to the
immigration of inferior human stock.'[9]

Debate over this bill dominated Congressional
hearings and the media for the first six montha of 1924.
Passed May 26, 1924, this law governed America’s
immigration policies for twenty-eight years, through a
generation of tremendous social and political change.
From the Grest Depression of the 1930s through the severe
labor shortage of World War Il the needs of the country
changed but the law did not. The post-war period thrust
America into a position of world leadership, and generated
renewed debate and a complete revision of immigration
laws. '

The Immigration and Nationality Act (McCarran-Walter
Act) passed in June 1952 in response to the economic and
political circumastances of the day. wx;h a patchwork of

amendments, this detailed law stands as the basic

immigration legislation today.
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President Truman outlined the urgent need for
inmigration reform in a lengthy meaasage to Congresa.[(10)]
The United States needed agricultural workers of which a

“rich surplus" existed in western Europe. The United

Statea alao needed "trained factory workers, engineers,
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scientific techniciana and other apecially qualified
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people whoase akilla can be put to good use in our
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economy." (111 Theae needs were accommodated in the reform
lagislation passed that year. Fifty percent of the quota
for any national group would be reserved for immigrants
with special education or skills determined to be
beneficial to the national'econony, cultural interests, or
welfare of the United Statesa.

For the first time, previoualy acquired akilla became
a factor in immigration. Later applications of this
aysten of preferences placed Amerasian children in the
lowest priority category for immigration. As a claas or
as individuals, they had few marketable skilla. Prior to
1965 the quota for Aaian immigrants, under which
Amerasians applied, was negligible. After 1965. with the
bar lifted, the available fifty percent of the guotas not
reserved for those with apecial skills were filled years
in advance by immediate family members -- spouses, parents

and "legitimate” children.
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As the pre-World War I influx led to the restrictive
k immigration legislation, and the post-World War II need

for skilled workeras led to akill-aspecified legislation;

the current high lavel of both legal and illegal
"immigration haa been acconpanied by a renewed effort to
bring the three-decade old legislation into line with the
concerna and realitiea of immigration in 198S.

In Congreas, a harah battle over immigration reforn
has ended in a atalemate three yeara in a row. In May of
1983, after seven daya of hearings, the Senate passed a
lengthy reform bill, the Immigration and Control Act, (or
the Simpaon-Mazzoli bill) only to see it die in committee
in the House. The 1984 bill suffered the same fate. A

modified version of the Bill waa reintroduced by Senator

Simpson (R-WY) on 23 May 1985. Representative Mazzoli

declined co-sponorship of the 1985 bill indicating that

the House was not eager to reaume the debate after the
often bitter 1984 battle.[12]

This bill is an attempt at a comprehenaive reform iiag
which will addreaa both legal and illegal immigration. ;gi;
The new bill before the Senate is8 a compromise veraion of

the bill that passed both houses in 1983 and 1984,

retaining all the major provisiona but tempering the most




controversial ones dealing with employer sanctions and

arnesty for illegal aliens.

The major provisions control illegal immigration

through a system of employer sanctions and employee
eligibility verification. The employer sanctions are
primarily fines levied on an increasing scale for each
violation in hiring an illegal alien. Employee
verifcation is a proposed tamper- and forgery-proof
identification card that would be required of all eligible
U.S. workers. It would also establish a nine-member U.S.
Immigration Board gppointed by the Attorney General, and
would completely resiructure the mathods of accounting for
legal immigrants.

The new version contains an amnesty proviaion for
illegal immigranta living in this country since 31
December 1979. Much debate aurrounds this provision, and
it can be blamed for the demise of the two earlier
versjions of the bill. Hispanic and civil rights groups
are atrong proponenta who argue that an entire class
involving millions of foreigners has emerged in the United
Statea: people who are unprotected by the lawas of the land
in which they live becauase they are here illegally.(13]
They asee the moat equitable sclution as an amnesty program
for those already here, in combination with atringent

meana to control the growth of a future population of
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illegala. Conservatives and members from border satates
counter this argument and asee amnesty as nothing more than
a reward for illegal entry.

The current bill recommends a 'triggered"™ amneaty
program. Instead of making amneaty automatic, it would
leave it up to the commigsion to determine when, and if,
amnesty would be granted.(14] The decision would be
linked directly to the successful reduction of illegal
immigration intended by the sanctions provision. If the
commisaion decides that "appropriate immigration
enforcement mechanisms"” are in place and having the
desired effect on curbing illegal immigration, the amnesty
program would begin for aliens already here.(15S) The
program would offer temporary resident atatus to illegal
aliens who could prove that they lived continuoualy in the
United States prior to 1 January 1980. Three years later
they could apply to become permanent residents, but they
muat sahow minimum competence in English and have sasome
knowledge of American history and government or be
enrolled in classes on those subjects.(16]

Another concern is the increasing tendency for large
populations of immigrants to isolate themselves and fail
toc assimilate. This argument is & revival of the
xenophobic anxieties of the paat. Senator Simpson fearas

the unity and political stability of the U.S. will be
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seriously eroded and warna that "if immigration is
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continued at a high level and yet a substantial portion of
the newcomers and their deacendents do not assimilate,
they may create in America some of the same social,
political and economic probleamas which existed in the
countrieas which they have chosen to depart.™[17]

Until the argumenta over illegal immigration can be
resolved, changes in legal immigration will also remain
undecided. The provision to reatructure legal immigration
in the pending bill changea the determination of who will
actually be counted against the immigration quota. As
written, the cap on legal immigration will be raised fron
the current ceiling of 270,000 to 425,000 new entrants per
vear.[181] Thia ceiling will not include refugees, the
category under which moat Amerasians enter thia country.

The new, higher limit for legal immigrants will count
famrily membera, -- spouses, children, and parents -- who
have previously been considered “exempt’ and not counted
againat the quota. This will effectively lower the actual
number of new immigranta. In 1980, the estimated number
of legal immigrants was 808,000 -- almoat three times the
established ceiling.(19] The Refugee Act of 1980 reduced
the ceiling for legal immigranta down from 290,000 to
270,000 annually, but adjusted the preference syatem to

facilitate the entry of refugeés.[20] At the time, few
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could have predicted that by 13985 the world would have
nearly eight million refugees and that the United States
would be reasettling between fifty and seventy thousand
each year, {21]

The separate limit fér refugees is to be proposed by
the President and approved by Congress. The President’s
1985 refugee admisajion proposal requeatas authorization for
seventy thousand new entrants.[22] A separate ceiling of
ten thousand within the ceiling of aeventy thouasand will
be reserved apecifically for use under the United Nations
Higﬁ Commissioner on Refugees (UNHCR) Orderly Departure
Program (ODP). This program is designed apecifically to
relieve the critical Vietnamese refugee aituation.
Amerasian children are one of the prime targets and
beneficiaries of this program which was negotiated with
the Socialist Republic of Vietnam in December of 1980 by
the UNHCR, on behalf of the U.S. Government. (23] As of 30
November 1984, 2518 refugees have departed Vietnam through
thia program; 593 of these people were Amerasian children.
(241

The iasues of immigration reform are complex and do
not lend themselves to a comfortable consenaus. Unlike
inflation, which affects every state and congressional
district, immigration problems do not affect all parts of

the country in the same manner. At the core of the
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debate, and on an equal level with humanitarian concern,

is the question of costs.

Along with increasingly high rates of immigration,
the last decade has also seen record high rates of
inflation and increaaing economic concerns related to all
programa of aocial welfare. These factors combine to fuel
the controversy over immigration reform. Few argue the
need for immigration reform:; it is the coat of reform, and
conversely the coat of not reforming, that ia the subject
of bitter diapute.

Where large numbers of imnigfants are concentrated
and visible, the public perception of economic impact i«
great. Cosats are directly incurred by astate and county
governments, and therefore by taxpayers, in the form of
transfer payments under social welfare programs (collected
by both legal and illegal immigrants). Los Angeles
County, for example, estimates that it spends about $100
million a year on illegal aliens who cannot pay their
hoapital billa, {251

The amnesty provision in the pending legislation is
an issue of particularly vehement debate between federal

and atate government officials. Since no accurate
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atatistica exist on the numbera of illegal aliens
currently reasiding in the United Statea, there is no way
to determine what the true cost of amnesty would total.

" Based on provisiona in the 1984 bill, the Reagan
Administration said amnesty would have legalized about
forty-six percent of an estimated 6.25 million illegal
aliena now in the country. But the Congreasional Budget
Office (CBO) assumed that only 4.5 million are here and
that thirty-nine percent would be granted amnesty. As a
result, the Administration calculated that benefits to
legalized aliena would cost about $6.8 billion over five
yeara, while the CBO estimate was juast under $4 billion.
(261 State and local officiala wanted the federal
government to pay for all the benefita for which the
legalized aliens would become eligible, even if the coats
exceeded the $4 billion dollar ceiling. Congress imposed

a ceiling of $4 billion dollars for federal reimbursement

21

to state and local governments. It was thias serious point

of contention that finally killed the bill.

Senator Simpson’s 1985 bill proposes S600 million a
year for reimbursement sased on a new study issued by CBO
in February 1985.(27] The report itself qualifies the
figures and warnas that the calculationa are baased on
asaumptions, which, if wrong, could alter the cssts

significantly. A change in eligibility requirements was
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included in the 1985 bill to make it more palatable.
Newly legalized aliena would be barred from moat forms of
public assistance while they are temporary residents
(three yearsa) and during their first three yeara of
permanent residency. Thia six year reatriction was basic
to the CBO estinmate.

Proponents of the legislation atreas the need to
“regain control of the borders," and cite the apprehension
rate of known "illegals,' (circa 100,000 per month). The
very use of this phrase demopstrates the political
sengitivitiea involved. Undocumented Canadiana are not
astreaming across the northern border:; the reference is
obviously to the breach of the southern border, but few
are willing to openly inault the government of Mexico. (28]
Senator Simpson used the argument in floor debate, and- was
supported by then Senator Huddleston (D-KY) who further
argued '"there is one compelling reason why we should pass
the bill, and that is jobs.'([29]

Scholars and government analyats disagree on the
influence of immigrants on the American job market.
Eapecially in areas of high density resettlement, a
serious employment coat ia preaumed. Optimistic supply-
side economiatas purport that immigrantsa, especially
illegal immigranta, contribute more to the economy than

they receive in benefits. The theory is based on the
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argument that illegal alienas create consumer demands that
would otherwiase not exiat, uasually have taxea deducted
from their pay, and are frequently afraid of deportation,
8o they do not collect benefita for which they might be
eligible. (301 At the other extreme are thoae who asﬁert
that aliens rob millions of citizens of jobs, depress
wages and foster poor working conditiona. "Today’s
immigrants . . . flood in at a time when the economy nmay
be leaat able to absorb them . . . Becauae most of the
immigrants -- and eapecially the illegals -- will compete
for jobs in the marginal industries that are among the
firast to experience business decline, they can be expected
to send unemployment ratea soaring even higher.”™ [311]

The prevalant evidence seems to show that some job
displacement doeas occur as a result of the increasingly
high levels of illegal immigration, and that asocial costs
are higher in areas where large concentrations of illegal
immigrants congregate to live and work. Another element
to the job displacement equation has arisen more raecently.
The Asian movement to America is fueled by the educated
middle claaa of their reapective countriea, and the new-
comers “have compiled an aatonishing record of achieve-
ment. Asians are represented far beyond their population
share at virtually every top-ranking univeraity . . . At

Columbia, enrcllment in the engineering school is more
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q than twenty percent Aaian."[32] Academic achievement haa K 1{
* helped Asiana climb the economic ladder far more rapidly quk
' wN
] than any previous group of immigrants America has : ﬁxﬁz
< Ay
‘ welcomed. The issue of )job diaplacement may soon crosa N
-
the class barrier in the United States to affect not only jg,;
P -“_-‘v'_:.
the poor, but the profesasiocnal, as well. vi{}
4 f -‘._:':_'
The Indochineae refugees are the only group of Asaians A,
‘. 2
that fit the traditional profile of American immigrants. L
. ;..'(:.
$

Most are poor, and moat are homelesas. Adaptation to the ;ﬁa

American life and language is difficult, and humanitarian-
ism is expensive.

The Office of Refugee Resettlement (ORR) had an

appropriated budget of $541.9 million in FY 1984. These Sli?

funds were distributed to atates for the coatas of

providing cash, medical asaistance and social services to 'y
eligible refugeea, and for related adminiatrative coata. .an
Matching grant programa totalled four million dollars.

Education programs received $16.6 million dollars in FY

1984.[33] These figures do not include the money spent by = f;
voluntary agenciea, church organizations, and state and
local governments on programa to aid new immigrants with fﬁi*

assimilation into the American melting pot. A

The costa are undeniably high and the compelling 9*%5;

_ A
elements of an issue with the broad ascope of immigration Eii:’
» ‘.\- (\: X

YLy

are many. Senator Simpson and hias colleagues have long




[ PR R

LW P SR i N S P4t CAR e S TVIW DN i Y B P T N Sl e o - g cWU W

25

believed that Americans have reached "compassion fatigue."
[(34] There are too many crises in too many countries
demanding the attention and dollars of Americanasa.
vReaction is frequently reduced to frustrated sympathy
because no evidence exists that the crises will be
conquered. The faces of the starving and the oppressed
fade together. Contrary to what moat of the world
believes "the U.S. doea not have an unlimited capacity to
absorb all of those who depart their homeland.' (35

Amid the cacophony of debate surrounding immigration,
and the distinctions made between legal aliens, illegal
aliens, and refugeea, the problems on a grand scale would
saeem to overshadow any apecifica. How and why could a
relatively small group, such as the Amerasians, beconme
an isgue of separate focua within the immigration debate?

Comparaed to the millions of refugees worldwide, it would

N
be eagsy to forget a group that totals only 200,000 people oo

o
0, o

?
.j'

and that live a half a world away. Perhaps their plight S

"!‘
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has become an igsaue in and of itself because it is
generally easier to focus on a narrower problem. Whatever
the cause, this subgroup of refugees has indeed become a
public topic and a public concern, demanding special
attention from lawmakers. Public opinion and the news
media have been active participanta in concentrating

aeffortse to agsist this special group.
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Perceptions and Public Opinion

Public opinion in America plays an active role in
identifying and resolving any issue. The debate among
policymakera accurately reflecta public perceptions, which
extend across a spectrum of philosophies. Some believe
the principles embodied in the worda of Emma Lazarus
inacribed on the Statue of Liberty ahould never be
betrayed by either limiting or denying any entry into the
United States.(36] Others believe the U.S. has reached
immigration saturation, and that, deapite our history as a
nation of immigrants, it ia time to "shut the door." (371

General perceptions usually precede the rise of
general debate. How do Americans feel about the new wave
of immigranta? What factors contribute to one’s support
or non-support of immigration control? Should certain
raceas or claases of people receive priority over other
races and classes?

A Media General-Associated Preass random poll ashowa
that alightly more than half (55 percent) of the
reapondenta favored tougher immigration lawa, while nine
percent favored more lenient laws, and twenty-four percent
said they should remeain the same.[(38] On the question of

political refugees, forty-six percent oppose giving
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priority over other types of applicants while forty
percent said political refugees should be given first
priority. An overwhelmring eighty-eight percent of
reapondents said the relative wealth of a person should
not be considered by immigration authorities and sixty-six

percent said the relative skilla of a person should not be

i o

conaidered. [39]

The vigibility of the new immigrants, demographics,
economics and media attention all contribute to the
formation of perceptiona and public opinion on thia iasue.
The immigrants of the laat decade have been overwhelmingly
Latin, Hispanic and Asian. Unlike their European
predecessoras of a century past, the physasical
characteristica of theae people impede rapid assimilation
into American society. The asimple fact is that Latins,
Hispanica and Asiana look different from the native-born
Americans who are predominately of European descent.

In concert with the visibility of the new immigrant,
demographica play an important role. Some geographic
regions have abaorbed a dispraportionate share of certain
groups of immigrants. U.S. astates that border Mexico and
have a heavily agricultural economy tend to have a higher
Hispanic population than northern, industrial states.

Bagsed almoat excluaively on proximity, Florida haa

rasettled the highest proportion of Cubans and Haitians.
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Vietnamese tend to congregate (and are placed by -
voluntary agenciea) by family. The extended family has
always been very important for aurvival in Oriental
culturea, and the atrength of the family is the magnet
that draws immigrants and refugees to the same geographic
area or city. An eatablished family member, even a
diatant relative by American standards, lends aupport and
makes the transition less traumatic. Vietnamese and
Southeast Asian refugees live in every State but are moat
heavily concentrated in California, Texas, and Waahington,
with thirty, eight and five percent of the total,
reapectively. Maasachuassetta and New York each aupport a
four percent ahare of the total, while Illinoias,
Pennaylvania, Minnesota and Virginia each have approxi-
mately three percent.(40] The focus is on community, and
where a Vietnamese community takes root, it will almost
assuredly grow. A 1984 ORR program evaluation on
rasettlement patterns asuggeats employment and training
opportunitiea, the pull of an aestabliashed ethnic
commrunity, more generoua welfare benefita, reunification
with relativea, and a congenial climate aa factors in
resettlement preferences.[(41]

Media attention, however, may be the asingle mosat
important factor in atrengthening perceptions and

legitinmizing many currently held beliefas. The economics
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1 of the issue weigh heavy, but increased madia attention in :}"J
I the 19802 has played a very large part. o
N :N-.'.v". o
The chaotic 1980 boatlift of 125,000 Cuban refugees dﬁfﬁ

k ALY
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b gained and retained media attention and created a asenae of &1;
alarm in the American public.[42] This crisis focused the §P,~

attention of the nation on a problem too long ignored. ﬁﬁ;?~

Continued reporta of violence and drugs within the ‘3ff
resettlement campa, and the newa that many of the refugees %Qv\—

were criminala, mental patients and other miafita added to iiiff

the general impreaasion that the bordera were indeed out of

control, and that American generoaity was being abused.

A
‘A

-..'.’

o .

The tenth anniversary of the U.S. withdrawal from @ﬁg{

""."\'.;

Vietnam served as yet another opportunity for renewed iﬁff
&

analysia of the circumstances and consequences of American

involvement in Indochina. A renewed interest in virtually

all aapectas of that distant war waa generated and

reflected in all the major media. Newa programa featured alR
TN

apecial reports; major news magazines recognized the 3)&?
Lo
L8 7

anniversary with the prominence of cover atories: EA N

privately funded documentaries were produced, as were :{nzl
commercially successful movies and television shows which

focused on American involvement in Southeaat Asia. (431

Much time, energy and money waa devoted to increaasing the RS
level of American public awareness to the plight of those i

AN
Americanas who served, returned, and still suffer from the ';jx-
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30 s,
war experience. Much waa, and ia, reported about the t&ﬁ?h

A
| continuing plight of thoae remaining in the war-torn landsa

of Vietnam and Cambodia. ‘?ﬁi’

The resurgence of interest in Vietnam combined with ?x;
the extraordinarily high levelas of legal and illegal 55;
immigration brought a reaurgence of intereat in ,;;-¥

immigration policy and regulation. The two isasues are

related, yet an incomprehenaible dichotomy exista.

Aa the American public viewa and readas about the
deplorable conditiona imposed by governmenta in foreign '}-,
landa, and aas the general public consciocusness is raised,

so do the American people increaaingly demand the refornm

of current immigration legislation. Compassion and

asaistance are espoused aa asome proclaim that the world’a ERARNAN
SR
fortunate have a humanitarian responsibility to assist :Q{S
:‘-':':':\
those less fortunate. Others support the export of aid to e

the milliona of innocent victima, but conasider it
essential to limit the number who may seek refuge within
" the United States.
0f even greater curioaity is the apparent reversal of

thia attitude when applied to a aspecific group of

refugeea-turned-immigranta: Amerasian children. Amid the :}}ﬁF

clamor for reform to atrengthen immigration lawa, a yg
v

apecial amendment was passed in 1982 to ease and aassiat O
the entry of Ameraaian children into the United States. an
S
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Some piecemeal amendments to the 1952 law have been
enacted to facilitate special-consideration groups.
Specifically, the Refugee Act of 1980, was passed in
support of the massive and dangercus exodua of Indochinese
by sea, but applied generously during the wave of Cuban
immigration of the same year. Public Law 97-359, signed
22 October 1982, providea for priority conaideration in
the immigration of Amerasian children.

It is to the apecific queations and issues
surrounding the circumatancea of immigration for this

select group that we will now turn.
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CHAPTER III

AMERASIAN IMMIGRATION

THE ISSUES, LAWS, ATTITUDES, AND ORGANIZATIONS

Historically, the American welcome mat for Asian
immigrantas has been largely dependent on the American need
for labor. Recognizing the law as diacriminatory, the
Inmigration and Nationality Amendment of 1965 lifted the
bar and awarded an equal quota for immigrants from Asia.

The unstable political situation in parts of Asia,
particularly Indochina, has generated another adjustment
in American policy. Masas migration has been occurring
throughout Eaat, Northeast, and South Asia aas a result of
political and economic turmoil ard persecution. Refugee
admission quotas have been raised to try to accommodate
the huge numbers who are fleeing. Among those trying to
depart are Amerasians -- offspring of one American and one

Asian parent.

The long term presence of American forces in both
Korea and Vietnam produced an Amerasian ‘“baby boom."™ No

one knows exactly how many children were left behind in
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Asian countries but estimates run from 30,000 to 150,000,
and more are born every year with servicemembers still
stationed in Korea, Okinawa and Japan.[(l1l]l] Targets of
social, economic and political discrimination, Amerasians
are ridiculed and ostracized within their own countries.

In Vietnam, they are called 'bui doi,"([2] the dust of
life, or duat children. In South Korea, the term ia "twi
ki" or half-breed. (3] Oriental cultures tend to be
homogenous and very consacious of racial and ethnic
identity; the faniiy and social atructure are paternal,
built around the father, who beara sole responsibility for
the child’s birthright.{4) In Vietnam, these children are
seen as the offapring of the enemy; reminders that their
women slept with the enemy, and Vietnamese officials have
said they are willing to let “the children of a former
eneny go home." (5]

The prejudice runs deep. Most of the smal;er
countrieas in Asia have been subjected to centuries of
invasion and extended occupation. To preaerve their
nations, astrenuous efforts were historically undertaken to
maintain purity of race. (6]

The Amerasian children are particularly visible in
these relatively pure Oriental societiea. Physical
characteristics distinguish them aa being of American

heritage. Light hair, light skin, freckles, rounded eyes,
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distinctly non-Aasian facial characteriatics in the
structure of nose, cheekbonea and jaw, make blending into
the society much more than difficult; it is nearly
imposasible.

Until October 1982, Amerasians were in the lowest
preference category for immigration to the United States.
{7] Accepted only aas routine immigrants behind family
membera, political refugees and immigrants with apecial
sakilla, a aucceasful application for immigration to the
U.S. could take yeara, 1f a viaa could be obtained at all.
These children are not citizena of the United States.

They must apply for immigration, obtain visas, sponsors,
or muat have adoptive parenta awaiting their arrival.

Time has further complicated the iasasue. Many of these
children are no longer '"children." They are young adults
ranging from their mid-teens to their early thirtieas. It
is an irony of the delay that moat of these children are
now over fourteen yeara old and are too old to be adopted,
even by their own fathers.[8] Ignored for decades,
America has taken action to recognize the '"indisputable

ties'" that link these people with the U.S.

The Amerasian Immigration Amendment, sponsored by
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requires "asuch financial support as is necessary to
maintain the family in the United States of which the
alien is a member at the level equal to at least 125 per
centum of the current official poverty line.' (10l

The McKinney amendment was passed with great fanfare.
Any improvement from the position previously occupied by
Amerasianas aa memberas of the loweét preference category
was considered a succeas. However, the bureaucracy rules,
and as of 7 May 1984, only fifty-five immigration visas
{(most from Korea) had been approved under the aspecific
provisiona of this law.[11] The law is confusing and
difficult to interpret. The forms themaselvesa are
intimidating and place a burden on both the American
sponaor or adopting family and on the Asian family,
usually struggling with a language barrier.

The UNHCR Orderly Departure Program (ODP) was
negotiated in December 1980 as a humanitarian effort in
the midst of the emergency situation created by the swarms
of Indochinese fleeing across the South China Sea. For
the firat time, the authorities of the Socialist Republic
of Vietnam agreed to allow legal emigration.(12] This
program has become the main avenue through which
Amerasians emigrate from Vietnam. Ambassador H. Eugene
Douglas, United States Coordinator for Refugee Affairs, in

a astatement before the Senate Judiciary Commitee on
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September 29, 1982 articulated the purpoae of the program:
A “the Orderly Departure Program for Vietnam . . . we hope
will be seen as an increasingly viable alternative to

flight by sea."[13]

With the impetuas of the 1982 law, Amerasian children ?%_
are increasingly sponsored through the ODP. As of 30 i:;‘
November 1984, 234 Amerasian children with 359 ﬁz?‘
r accompanying relativea have emigrated through this %%;{
program.{14] Controveray continuea over the thousanda ;iiﬁ
remaining in Vietnam, but optimiam remains high, deapite ;ﬁ;&

limited cooperation from Hanoi in providing information on

the names and wherabouta of eligible children.

At issue is the aspecific queation of reasponaibility. ;;Qir
| Is the United States, as a government, responsible for the
welfare of the children fathered primarily by American
servicemen? Americans and American lawmakers alike
genarally agree that the United States has an
international responsibility aas a world ieader for
freedom, democracy, and human righta. In the worda of an
old cliche, does this charity begin at home? Can the

United States realisti&ally or economically assume blanket

responsibility for Asian people with American blood?

There is no easy anawer, but there are diatinct lines :?:5“
el
drawn in the argument. REALA
. "}.:*

Ve,
Father J. Alfred Carroll, of Gonzaga University, Erata
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an activist claiming these children as American, asserts
that these children are not foreigners and accuses that
"we Americans have really abandcned our own asons and
daughtersa.” (151 In conjunction with the Reverend Alfred
Keane, a Maryknoll prieast working in an orphanage in
Korea, Father Carroll has sponsored twenty half-American
youths from Korea on astudent viasaa and acholarships. The
expenae prohibitas greater numbers from entering through
this avenue. He atates without equivocation that
“Amerasiana are a national responaibility. It’as a
disgrace that the country haa done so little.’''[16]

Father Carroll emphasizes that '"the Amerasians are
nct born by accident. drdinarily there is a stable
relationahip between the mother and father and a promise
of marriage."[{17] Research has shown that the mothers of
Amerasian children are not prostitutes, illiterate or
irreaponsible. Letters, pictures and discarded clothing
indicate the fathers spent considerable time and effort
developing relationahips with these women. (18]

Many of the fathers of these children want or are
willing to take responasibility if théir children could be
located and brought to the United Statea. An American
diplomat‘in Bangkok working to get Vietnamese refugees to
the U.S. said about 2,000 Amerasian children were found as

the result of inquiries from American fathersa.[19]
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If it can be verified that a child is the son or daughter
of a certain man, the astatutes of the state in which the
father resides become the governing law. Diplomats ask
the father to have his astate recognize the child as
legitimate. If fathers and atate officials cooperate, the
child can be declared a U.S. citizen. Since laws in
twenty-three atates recognize only the children of a legal
marriaée as legitimate, those who cannot be declared
citizens are clagsified as refugees and their suppbrt is
assumed by a sponsoring family or charitable/volunteer
organization. (201

John Shade, former executive director, of the Pearl
S. Buck Foundation, a not-for-profit organization which
aids Amerasians in Asia, summarized the asituation as "a
responsibility we haven’t begun to meet . . . If people
overseas have American blood and want to come here, they
should be permitted, encouraged and supported in their
efforts to do.so."[21J

International refugee assistance agencies present
atrong arguments advocating that Amerasian children and
young adulta be left in their respective Aaian country, or
the country of first asylum (neighboring Asian countries
who, because of their geographic proximity receive the
major influx of refugees -- particularly in the case of

Vietnam to Thailand). These people are the front line
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workera managing the daily traumas of resettlement, who )
aee slow, painful, and sometimes destructive periods of
adjustment extended by the proceas of resettlement to a
third country.

Adjustrent periodé are often difficult and lengthy
when transplanting a child from an Asian country to
America. By enabling refugees to be cared for in areas
near their home countries, the need to resettle in distant

places, including the United Statea, is reduced. The

argument contends that, as a government, the United States

=

can meet its international obligations by providing :{Ej
.." s'-_.

. support in the forma of food, medical supplies, clothing, i?g:
and money without physically relocating the child. };jé
The continuing high volume of world-wide immigration Ef;?
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has become a salient point. The fact that a ceiling
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exiats on refugee admissionsa, even a generous ceiling, is
a restatement of policy -- the U.S. cannot absorb an
unlimited number of new immigrants. Limits must be
obaerved to allow cultural, political, social, and
economic assimilation -- the cornerstone to building

national unity.

A slightly more abstruse argument lies in the
reasoning that the government should not interfere in what :
is essentially a peraonal decision to accept or reject .E?ﬁr
. :. 4

family reaponaibility. The government cannot successfully
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regulate internal familial problema; in 1981, fifty-three L

percent of the court-awarded child support was not paid in _%§¢§
the full amount and twenty-eight percent of awards were égifﬁ
not paid at all.(22) We are not taking care of the “?j};

children we have within our territory now, and need not

look to the rest of the world to increase the burden.

Intentionally or not, the recent craze for Vietnam
hiastory has again highlighted the queations of immigration
that relate specifically to the progeny of our deployed
servicememberas. Enough time haa now elapsed to allow the
American public to face an embarrassing reality that was
virtually denied for a decade.

Vietnan veterana who came home in defeat are only now
being accorded the support and admiration reserved for
soldiers who survive combat. The willing acceptance of
Amerasian offspring appeara to be another form of public
cleansing and apology. Americans are embarrassed by their
general behavior towards those associated with the war and
seak to make amenda, albeit retroactively.

Public opinion has been moved to aympathy and a’
feeling of reaponsibility through media reporting.

The caption for the article on Amerasian children in the
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My Father’. . . They are the living legacy of the

[ - 97
v o, ¢

Americans, left behind like broken-down jeeps.'[23] This

g
L4

-~

plaintive question is presumably posed from an abandoned

child, leaving the reader to draw the inference that this

Eh at ane atn 4
.

sorrowful quesation is echoed throughout Vietnam. The
reference to abandonment draws a parallel from the

specific to the general: America abandoned theae

children, just as she abandoned the country and the

equipment no longer needaed to fight the war. This is not
neutral reporting: it is intentionally biased to evoke a
humanitarian response -- and it is succéasful by all
measures. At a time when America is clamoring for more
atringent immigration standards, lawa and programs have
been instituted to ease the entry of “our children.'"[24]
This dichotomy can only be explained by conaidering
the magnitude of the immigrant/refugee problem in total;
and the circumsatances of the Amerasians, singularly.
Amerasians do have a bloodliﬁe to the United States
through their fathera. If the country is going to accept
multitudes of immigranta, it seema only juast to take those
with legitimate tiea, before those with no bona fide bond
or connection are welcomed. The philosophy can be reduced
\
to a sense of 1nev1ta§i;ity: if immigrants are going to

continue to pour acroass the borders and up on the shores,

v e et e e e T T e e T
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it can do no harm to take immigrants that are at least S
. oo
half-American. el
':'.::\::".
] But Amerasians of American-Vietnamese descent are RGN
RORCRCY

only a small part of the population. With American troops
still stationed in Asian countries, it 18 estimated that
one Amerasian child is born every day. (25] The problen,
therefore, is not finite. Identification and release of
all Amerasiana in Vietnam will not solve the quesation of a

legitimate claim to citizenship through blood.

Bringing Amerasians to the United States is a
4 function of the U.S. immigration lawsg, but finding them,

manuevering through the bureaucracies and handling the

details of resettlement are reaponaibilities largely

assumed by voluntary organizations. In structure and

function they support children within their native

countries, tackle the legal obatacles, and aasist adoption
agencies when possible.

Both religious and secular organizations provide

assistance to Amerasian children and their families, both

within the United States and within their Asian countries. ?Hf};
Food, clothing, shelter, education, medical supplies and ﬁiav
e

assistance with family member location are asome of the
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! servicea provided. Organizations such as the World Foad Ekﬁii
‘ Program, the United Nations Children’a Fund (UNICEF), the :
L World Health Organization, the International Committee of 3%&;
: the Red Cross (ICRC), International Chriatian Aid, "_
: Ameficans for International Aid and the Pearl S. Buck E%tg
1 Foundation are but a few of the not-for-profit, tax-exempt E%:&;
: organizatona which aid Amerasiana. The last two H;t;:
! organizations are dedicated exclusively to the aid of %?F'
E Amerasian children and their familiea, with missions and l
{ obligations only in Asia.

Americans for International Aid consists of some 1200 ‘ S

airline employees and their spouses who use their travel

benefits to aid Amerasians. During trips to Vietnam and Lxlﬁ

Thailand they lobby and discuss specific casea with local ﬁéx:

officials. In 1982, Gerry Lamberg of North Lauderdale, .géil

,,'-1‘--_ .

Florida, enlisted the aid of this group to assist him in &}ﬁf

obtaining the release of three of his six children still ;&;¥S

ot

. remaining in Vietnam. He departed Vietnam in 1975 with ;3%;;
: . ' three of hias children:; his Vietnamese wife refused to 35%3

flee, and kept the other three children.[26] Mountaina of

. bureaucratic procedure face the Amerasians wishing to

depart their native countries, as well as those trying to

asaist them. With photographs and information supplied by e

‘:\ _-."

- Mr. Lamberg, Americans for International Aid located his Gf}ﬁ
N33

children and negotiated their departure from Vietnam with HERCSE
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r
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government officials. After eight years of waiting and

ten months working with the volunteer mediators of the
Americans for International Aid, Mr. Lamberg now has all
8ix of his children with him.

Another organization dedicated to the assistance of

Amerasians is the Pearl S. Buck Foundation. Founded in

196S, the Foundation haa a atated purpoae *dedicated to

the material care and education of‘children of half-

American parentage who have been born and are living in

other countries.'[27] Although not explicitly stated, the

emphasis of the Pearl S. Buck Foundation is entirely
the

Asian. Working closely with Asian governments,

Foundation estimatea the total number of Amerasian
children to be about 200,000, a figure much higher than
that officially acknowledged by the U.S. government or
even estimated by other aid organizations. (28]

The activity operates primarily under a aponsorhip
program. Individual sponsors make contributions for the

support of one :hild. Sponsors receive photographs and

progreass information about their sponsored children. The
working budget for the Foundation was $1.3 million in
1977, growing to nearly $2.5 million in 1982. The budget
will continue to grow as inflation and an increased demand
for the services provided drive it up. The primary source

of monies is personal contributiona from individual
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citizenas. Contributions keep organizations such as these
alive. Without the generosity of the American public,
many humane assistance programs would fold.

The issue of charitable contributions is extremely
important to organizations sauch as the Pearl S. Buck
Foundation because charity is their primary source of
funds. Federal matching granta distributed by the ORR are
awarded primarily to state and local governments as
reimbursement for the civic expenses incurred in
resettling refugees. Successful emigrations of Amerasians
from both Vietnam and Korea depend on the assistance of
these volunteer organizations. The legal proviasions now
exist to facilitate the immigration of Amerasiansa, but the

law can not implement itself.




CHAPTER IV

CONCLUSION AND RECOMMENDATIONS

Questions of policy are rarely clear-cut or neat, nor

do they have easy 'yes" or 'no'" answers. Finding a

workable, equitable compromise solution is the éoal.

Much debate has transpired over the issue of American

responsibility for the children of ocur people in distant

lands. Laws have been revised, organizations founded

whose sole purpose is to aid these children, and the

general conaciousness of the American public on this issue

has been successfully raised to new heights. People are

aware that the immigration of half sona and daughters of

American servicemen in Asia is indeed a public issue.

We can also be assured that the problem is not going

to simply go away over time, as the current children grow

up. The United States now has some 146,200 military in

the Far East and Pacific. They include 48,700 in Japan

and Okinawa, 38,700 in South Korea, 33,700 with the

Seventh Fleet and 14,900 in the Philippines. (1] The isaue

will persist for many future generationa. The Pearl S.

Buck Foundation, with twenty years of experience and data,

calculates that one Amerasian child is-born every day, and

they expect the current birth rate to continue.

Accepting the mixed-race offspring of Americans and
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resettling these children in America is but a snall

question within the much broader topic which encompasses

oLt
‘g

all the factors of immigration law. Since 1975, the

.
¢

e S s ]
'.""’\ 2,

United States has resettled almost 650,000 Indochinese.

]
o

and since 1980, over 160,000 Cybans and Haitians. (2] The

»
ALY
e

acceptance of this great number of refugees reflects a
traditional feeling among the American people that the
United Statea is a haven for the oppreased and a land of
opportunity.

If the sentimental value of historical tradition is
to guide public policy, and if the desire ias to maintain
the reputation of the United Statea as the "ashelter in a
storm,” why then do we have limita on immigration at all?
Why is such an elaborate bureaucracy atruggling to keep up
with the procesasing of requesta, and enforcement of visa
violationa? The anawer lies in the fundamental fact that
the United States doces not have an unlimited capacity to
absorb foreigners into an already culturally and
geographically diverse society, and keep pace with our own
population trends. Our economy, too, hag limits to what
it can bear. (3]

The discussion of limits dominates the debate on
immigration. Public opinion generaly leana toward more
restrictive measures.{4] An overall limit of 425,000 new

entranta is proposed; a separate ceiling for refugees is
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requested, and still another limit for Amerasians within
the refugee ceiling is recommended. Among the millions of
people worldwide in need of a refuge, the Amerasians are
the only people to have a law passed exclusively on their
behalf.

Until 1982 the abandoned Amerasian child had no
priority in conaideration for entrance to the United
Stateas. Public opinion and active lobbying can be
credited with this success. 1In the distant wake of the
Vietnam war an attitude of tolerance and acceptance toward
combat veterana replaced an initial attitude of rejection.
Americans became increasingly aympathetic to the plight of
the forsaken children of American servicemen; children
who were seen as victims of a destiny beyond their
control.

The McKinney amendment is unique in that it attempts
to address a specific problem born of a specific set of
circumatancea. The bill is a humanitarian measure and
must be app.iauded for ita intent, but it is a reactionary
measure that is self-defeating in the policy arena because
it is designed to reapond only after-the-fact, and does
not look to the future. The provisioha of the bill have a
narrow focus when the problem ia broad; a classic case of
providing a temporary soclution for the symptoms without

addressing the disease.

L O .
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Volume is the issue at hand with both half-Korean and
half-Vietnamese sona and daughters of Americana. However,
what is to become of the isolated or infrequent cases of
children born in the Middle Eaat or Europe or of half
Latin-American parentage? What if these aituations
escalate, and the United Statea enda up with a long ternm
ground presence in any or all of the above regions? The
same evolution of relationshipa, families, and forsaken
children will occcur. If the real criteria is the half-
American bloodline, would these children, too, be given
immigration priority? The queations of preferential
conaideration and entitlements via bloodline have not been
adequately addressed with a view to the future.

At the core of the gquestiona posed in the introduc-
tion are those iasues on which the public debate centera:
Are these children a national responaibility of the United

States? 1Is there a personal, moral or political\obliga-

"tion to care for and raise these children as Americans?

Certainly a personal obligation on the part of the father
exiata, but thias ias imposaible to monitor and enforce if
the father reneges on this responsibility. As an
international leader and self-appointed watchdog for human
rightas the world over, the United States does h;ve a moral

responsaibility to these children as human beings.

Politically and legally, the United States has assumed
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. limited reaponaibility for Ameraaiana by acknowledging

l that these people have "undisputed ties to our country,*

[S) and by amending immigration procedures specifically to

accommodate Amerasiana.

The preference category established for Amerasians
should be inclusive, addressing the birthright of blood.

The criteria eatablished in the current law -- birth and

baptisimal certificates, local civil recorda, photographs %ﬂﬁf

of and letters or proof of financial support from a

!

! NN

i putative father who is a citizen of the United States, and I

wiata

L testimony of witnesaes -- were carefully considered and -fcﬂf

3 ‘-'_._\';:{.

1 have proven useful in allowing for non-traditional :;&fﬂ
Ao

L s :“_: R

{ documentation. Theae asame criteria could be incorporated . Sﬁ;ﬁ'

into a law that is more generally applicable, without

opening the doors to unfounded clainms.

American policy and practices toward both legal and
illegal immigration have come under scrutiny in the last et

decade because of the leap in the number of immigrants,

and the subsequent concerns for the economy and polity of
the United States. The sheer numbers are driving

legislators to take action. Unfortunately, concrete 3§'f

action to effectively limit immigration haas concentrated TG O
on legal, vice illegal, immigrants. Since any consensus -Lf -
SRRy
DGALAG
on a means to control illegal immigration appeara to be '}(ﬂk
e
AT S

eluaive, attention has been directed at the element over
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which restrictive control can be exercised: legal ?S,:f

: immigration. f;&

f The activity is centered on reducing the numbers. ﬁg?%g
Little debate haa been generated over the provision in tne }5$$5
pending legislation to reduce legal immigration. By ;%$f
eliminating the family exemption clause, and counting é%gﬁi

et
family membersa agasinat the quota, the superficially raised :‘?ii
quota would actually cut legal immigration almocat in half. :_ }
The annual ceiling on legal immigration is 270,000 i i
new entrants, with a special provision for 70,000 ' 2} 3
refugees annually. Thias total (340,000) counta only the b?i;
individual who has been awarded an immigration visa. The i
visa-holder is then eligible to bring their immediate ;:
family members -- apouse, children, parenta -- with then giéii
to the United States. These family members are in the é;?
U.S. legally, but are not counted against the immigration xf';:
quotaa. As a result, legal immigration actually exceeds Eﬁgf
600,000 annually, peaking in 1980 with 808,000 immigrants. é;:%i
The proposed legislation would raise the ceiling on %uﬁgn
legal immigration from 270,000 to 425,000 ;nnually. but :
would eliminate the family exemption clause. Families . :
would atill be allowed to immigrate, but all family ':ﬁﬁ*
members would be counted against the immigration ceiiing. :ﬁl;-
Counting family members would provide the United States ::;_.:::::

with @& much more accurate total, but would also reduce the
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legal immigration by impoaing a cap that is aignificantly

below the known rate of immigration.

The need to have limita on immigration is one of the

Pl 0™

few questiona that has been resolved to the satiafaction
of the majority. Conaervatives and liberals agree that
chaos would prevail if no limits exiated. In the words of
d Senator Simpson, '"The firast duty of a sovereign satate is
to protect ita bordera.'(6] Since limits are gccepted as
necessary, the question turna to selection. Who will be
permitted to emigrate to the United Statea? Under the
incongruocus collection of amendments governing immigra-
tion, thia is not an easy question to answer. The
problems and circumatanceas of immigration in the 1980a are
not adequately addreassed in legislation that ia more than
three decades old. A comprehensive revision is needed.
To the queation of illegal immigration, one -
recommendation is clear. The capabilites of the
Immigration and Naturalization Service (INS) must be
enhanced. The INS enforcement budget for 1985 came to
only $366 million for a ataff of 7,599, leas than a third
the number of officers with the New York City police
department.{7] Any systam of employer sanctiona is doomed
' to failure if the enforcement capability is inadequate.
Employers who hire illegal aliens will continue to do so

if they perceive the threat of sanctions to be hollow.
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L To the question of legal immigration two 'L;{;
recommendations seenm clearly in order. First, the f}g,
’ fundamental atructure of the proposed revision is sound. igg..
It is an exercise in futility to have a "cgiling“ on ;k:H
{ immigration if all of the new immigrants are not counted. ;5;;1
The exclusion provisions must be reviewed and severely :
restricted, if not eliminated. Second, the ceaselesa
rhetoric on the threat of "unassimilated" ethnic -
communitites to the polity of the United States must be _31-
curtailed. Foreboding prophecies about the demise of the ‘égﬁs
American institutiona because immigrant groups are not N;ﬁ:‘
NAEEC)
assimilating are aa old as the nation itaself. These tales :E:)?'
foment diacrimination and raciam because fear is apread ;if}*
about ethnic communities. Assimilation is occurring and iﬂ:g,
v Lt
will continue to occur because of the very inatitutions we E;Eg;«
seek to protect -- freedom of apeech, freedom of the rgé?.
press, freedom of religion, and freedom to aasenmble. ES;?;
LN
These values are deeply rooted in America, and deeply ;E:::',::
appreciated by American immigranta. d}?;l

The question of forsaken, mixed-race children of
Amrerican servicemembera serving overaeas muat be managed

preventatively. The prevention approach would involve

tackling all of the explosive arguments already enunciated

on the issue of birth control. The basic fabric of
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individual morality underlies these strongly held
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convictions and, therefore, must be approached carefully
to prevent a situation where public law dictates private
morals.

Despite the demonatration that many fathera are
willing to take responsibility for their children,
countless Amerasians remain in their reapective Asian
countrieas after the father returns to the United States.
The exiastence of these unclaimed children is a testimony
to the circumatancea of their conception -- most were
unplanned, born out of wedlock, and remain deatitute in
their Aaian country of birth.

Servicemen atationed overseas muat be atrongly
encouraged to be responaible for the prevention of these
unwanted birtha. The cumulative effect of aso many
individual acta ia staggering in terma of human suffering
and in terms of the time, effort, and money dedicated to
relieving this suffering.

Education could improve the proapects for the future.
The subject ahould be addreased during the unit’s
orientation for newly aaaigned peraonnel. In this way, at
least some idea of the ascope and magnitude of the problem
would be conveyed to the servicemen who are largely
responaible. An education program would have a limited
range of effectivenesa, however. In a claaaroom

environment, the atatiastics may be meaningful, but it is

..................




56

unlikely that the problems of aocial welfare and
immigration quotas will be conasidered during an act of
procreation. A more material solution is needed.

Research on a male birth-control pill haa been under
way for more than a decade.[8] Two drugs are available,
but neither have been sufficiently tested by the Food and
Drug Administration to allow marketing within the United
States.[9] The overseaa, male military conatituency
provides a pool of active case gtudies, and should be
asked to participate, strictly on a voluntary basis, to
contribute to what could be a breakthrough in both
medicine and immigration.

It is not the intent of this paper to explore the
ethical and moral questions that permeate the controverasy
over birth control. The ethical problem that doea present
itaelf is the issua of voluntary cooperation in such a
medical experiment. The Department of Defense has
voluntarily participated in many experimental progranms,
and servicemembers have voluntarily aerved as a teat
population. Contrary to vague misperceptions, the precise
hierarchy of authority within the military command
atructure preaenta a safeguard to coerced participation in
any experiment, The lowest ranking aoldier haa acceas

right up the chain of command as far as he neada to go to

get a satisfactory answer. An Inspector General complaint
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ias always an avenue of recourae, and finally. he is always
at liberty, aa an American and aa a member of the armed
forcea, to write hias congresaman or write the press. In
this environment where the rights of the aervicemember are
meticulously guarded, a volunteer group would consist of
true volunteera, and not “guinea piga" asaigned to the
experiment.

Medical experiments are neither unethical nor
dangerous if conducted by profesaionals, and are in the
intereats of better health and the community. Providing
servicemen with a convenient means of controlling their
own reproduction would undoubtedly reduce the number of
unplanned and unwanted births. Safe, effective birth
control would theoretically have the potential to reduce
the problem of unwanted ethnically-mixed children born and
abandoned overseas. Since research, and funding for the
research, are the primary obataclea to success in this

medical breakthrough, and since servicemen are the

progenitors of these offapring, the military should be
asked to participate in the research. (101

No easy solutions to the complex problems of
immigration exist. Political, social, and economic

factora will continue to influence the patterna of

migration around the globe. U.S. laws on immigration will R
DR

continue to be amended to accommodate and restrict the i




flow of immigranta aas the economy and world aituation
evolve. A comprehensive revision of the immigration laws
is essential, as is an expansion of the resources given to
the Immigration and Naturalization Service if they are to
be expected to meet the demands of the decade. Whether

birth control is considered as a long term means

to alleviate a minority immigration dilemma remains to be

aeen, but it should at leaat be considered.
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