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The National Military Family Association (NMFA) is the only national organization whose sole focus is the military family. Our goal is to influence the development and implementation of policies that will improve the lives of those family members. Our mission is to serve the families of the seven uniformed services through education, information and advocacy. Today, we would like to provide comments on the Uniformed Services Former Spouse Protection Act (USFSPA). We understand concerns were raised about this law during the public forum at this committee’s prior meeting.

NMFA has monitored the implementation of the Uniformed Services Former Spouse Protection Act (USFSPA) since its enactment. Over the years, we have provided information about the act and former spouse benefits to many active duty servicemembers, retirees, and their spouses. We believe that the most glaring problem regarding the USFSPA has consistently been the confusion about what the law actually says regarding the division of military retired pay by state courts versus what servicemembers, spouses, and lawyers think the law says. We believe that all parties must be aware of the language of the law and the benefits to which each spouse is entitled. NMFA feels that increased education on the USFSPA is necessary for servicemembers, spouses, and lawyers to result in an informed and equitable outcome for both parties.

NMFA’s goal has been to fight for equity for former spouses and for servicemembers under the law.  There are no cookie cutter answers on how property can or should be divided in a divorce settlement.  Each individual case—as well as state laws governing divorce—is different. When the USFSPA was first enacted, many spouses did not have the opportunity to build a career with the accompanying retiree pensions and benefits. A number of military spouses still do not have an opportunity to create a career and thus build their own retirement fund or vest in a pension because of the demands of the military life. The provision in the USFSPA allowing state courts to divide military retired pay as property in a divorce settlement is no different than the division of retiree benefits for any other—non-military—couple going through the divorce proceedings.

The fundamental protections for spouses in the USFSPA remain important, even as opportunities for spouses to build retirement income have improved and servicemembers have other options to save for retirement in addition to their military pensions. With more spouses in the workforce, many servicemembers may be asking for a part of the non-military spouse’s pension or 401 (k).

Servicemembers’ participation in the DoD Thrift Savings Plan or Individual Retirement Accounts may alter the patterns of property division.

The Department of Defense released its most recent review of the USFSPA in 2001. NMFA’s positions as a stakeholder on USFSPA issues are clearly outlined in Appendix I of the review. In the review, DoD recommended several changes to clarify parts of the law and to enhance equity for all parties. NMFA supports the following changes, as proposed in the DoD report:

• Base the award amount to the former spouse on the grade and years of service of the member at

time of divorce (and not retirement), for future divorces; • Permit the designation of multiple Survivor 
Benefit Plan (SBP) beneficiaries with the presumption

that SBP benefits must be proportionate to the allocation of retired pay, for future divorces;

• Eliminate the “10-year Rule” for the direct payment of retired pay allocations by the Defense

Finance and Accounting Service (DFAS);

• Permit SBP premiums to be withheld from the former spouse’s share of retired pay if directed by court order, 

• Permit a former spouse to waive SBP coverage

Additionally, NMFA encourages DoD to expand its outreach to servicemembers, spouses, as well as military and civilian attorneys to increase awareness of the provisions of the USFSPA and of members’ and former spouses’ rights, responsibilities, and benefits upon divorce.
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