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By Lieutenant Colonel Patricia M. Larrabee, U.S. Army

In two minutes, it is impossible to explain the intricacies of the issue I’d like to bring to your attention.  I will use a scenario to at least help illustrate a portion of the issue.

Two Army Officers marry.  At the time of marriage, they both have 5 years of service behind them.  After a year and a half of marriage the male decides he no longer wants to be in the military-- as it is not lucrative enough for him.  They decide that he will get out of the military and complete a Bachelor of Science degree in Computer Science (that he has been working on part time for several years) and then pursue a Master of Science degree in Software Engineering.  He attends school full time without employment for over three years.  During those three years, the female officer commands a company, continues to work on her master’s degree after duty hours and has their first child.  The male then enters the civilian workforce.  Shortly after, he decides he wants to pursue an MBA and begins taking night courses.  Upon reassignment to another state, the male spouse stays behind and takes another six months off from employment to finish his MBA, while the female officer makes the move to the new state alone with their two-year-old child.  She again provides the only support for the family—but, this time in two different states.  They soon have a second child.  Although the male has gone from making approximately $32k per year to making $100k per year over the course of their 9 year marriage—largely due to the schooling and support he receives-- the male feels that the Army is “holding him back”.  They agree to divorce.  The marriage ends at nine years.  In a routine divorce proceeding, the male spouse is granted 22.5% of her retirement; which she has to continue to work for another six years before earning.  The female officer is ordered to begin payments at 20 years of service, whether she chooses to retire at that time or not and continue these payments until her death. This court order effectively ends her career as she will not be able to afford to pay him out of her monthly military pay while supporting her two young children.  The female officer was blind-sided in the courtroom.  In her 14 years of service, there was never any information provided by the Army to educate her of such a possibility.  
This is my story.  The issue is the Uniformed Services Former Spouse Protection Act (USFSPA) that was passed by Congress in 1982.       

As I began to research this issue, I found that there were already over 250,000 military members who suffered from this unfair law before me.  These victims include:  male, female; regular force, retirees, national guard and reserve military members.  

But how can that be?  It appears that only those of us who have gone through a divorce know the true affects that this unfair law can impose on us.  Everyone else seems to believe certain “myths” about the law and its affects.    
Is it possible that our senior leaders are unaware of the negative affects on our service members of this unfair law?  
In the Defense Department World Wide Town Hall meeting on 29 June 2005, I used my personal example to illustrate to Secretary of Defense Rumsfeld and GEN Myers the unfairness of the USFSPA to military service members and to point out that it is causing retention issues.       

Mr. Rumsfeld was unaware of this law and stated, “I’ve never heard of it.”  However, GEN Myers was familiar with the law and stated that it was an “old” law put into place for “different times…when spouses were normally women…and when they probably did not work…”  Mr. Rumsfeld’s public response to me on the 29th of June was that he would have “Dr. Chu look at it”.  GEN Myers agreed that was necessary.  Seven weeks later, I received a letter from one of Dr. Chu’s subordinates stating that the “Department of Defense is fully aware” of the issue and citing the USFSPA 2001 Report to Congress that his office prepared.  This report was in response to a 1998 directive from Congress and took three years to complete—two years later than directed.  

Who in DoD is aware of this issue and its affects on the military subordinates?  If the report was dated in 2001, then why had Mr. Rumsfeld not heard of it in June of 2005?  When reviewing the report, I realized that it contained no stated leadership position indicating that Mr. Rumsfeld had no influence on its content.  The report is completely devoid of any leadership concerns for the recruiting, retention, or welfare of the military members.  In fact, the report reduced this very important issue to a “staff action.”  The whole report appears to be an exercise in reaching a consensus on a list of issues.  Since when do we lead our military by consensus?
Why was such an important report, which was specifically requested by Congress to be prepared and submitted by the Secretary of Defense, not endorsed by the Secretary of Defense himself?  If Mr. Rumsfeld did not approve the final report, who in DoD approved it?  How do we know that Mr. Rumsfeld, as our Secretary of Defense and senior Civilian Department of Defense leader, agrees with the consensus’ reached and final report prepared and submitted by the staff?  
One of the very first and basic principals we learn as second lieutenants is to take care of our subordinates.  In other words, look out for their personal welfare.  How can our leaders look out for our welfare if they are not in touch with the issues that affect us?
This issue falls well within the DACOWITS Charter; it is an issue regarding the recruitment, retention and well being of female service members.  The USFSPA law was originally intended to help women spouses who did not have career opportunities; but, today it is penalizing military women who make less money than their ex-husbands.  After 23 years of these injustices being imposed on the finest men and women who selflessly served this Nation, it is time for the issue to be explored and studied by conducting massive surveys throughout the services, and personally speaking to men and women and family members who have been affected by this law.  Our leadership must understand the impacts the USFSPA is having on our service members in order to “look out for their welfare”.  Otherwise, as the education of our service members increases on this subject, retention and recruitment will become even larger problems than they are today. 

Although many believe that USFSPA was originally well intentioned, it has turned into a discriminatory law working against military members and their families.  This law is actually providing incentive for non-supportive spouses to abandon their marriages and take half of what the military member has worked for toward retirement. GEN Myers is right.  The USFSPA is outdated.  Its original intent was to ensure that spouses who had no opportunities for careers of their own were not left with nothing in the event of a divorce.  The times have changed.  The military services have facilitated higher education opportunities for these spouses world-wide; families are stabilized for longer periods of time allowing spouses to get educations and jobs; and family members are given priority for filling government jobs all over the world.  Women have come a long way in achieving their own career goals.  It is time that we move into the 21st century and restore the rights of our military members to what they originally contracted for when they joined the military.  Ex-spouses of military members have the same rights in divorce courts as those married to civilian members of this country.  Why should these ex-spouses be “rewarded” with life time payments automatically for “calling it quits” on the service member?  The service member must successfully serve 20 years to get these retirement payments for life.  What does the ex-spouse have to do?  He/she must simply marry a service member and then divorce the service member—no questions asked!  It is time to stop forcing military men and women to support their ex-spouses until their deaths!    
Many women have worked hard to gain career opportunities over the past 30 or so years.  Why must those of us who actually work hard for a career have to pay the price for those who choose not to have a career?  For those women, we have State laws that protect them in their divorces.  As they get older, they can file on their ex-husband’s social security—just as every other civilian woman who chooses not to pursue a career.    

I formally request that DACOWITS take this issue and fully study the affects on the service members and families.  We have had 23 years of mistreatment in divorce court proceedings against service members because of a bad law.  In this time of War, the Department of Defense leadership owes it to those who fight for this nation to study this issue.  We need the leadership to learn the issues, understand the issues, and then make decisions that are in the best interest of the National Security of this nation.  
Let us not forget that famous quote by George Washington, “The willingness with which our young people are to serve in any war, no matter how justified, shall be directly proportional to how they perceive the veterans of earlier wars were treated and appreciated by our nation.”
