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AN ACT

To authorize appropriations for fiscal year 2012 for military
activities of the Department of Defense, for military
construction, and for defense activities of the Depart-
ment of Energy, to preseribe military personnel strengths

for such fiscal year, and for other purposes.
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2
Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “National Defense Au-

thorization Act for Fiscal Year 20127,

SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF

CONTENTS.

(a) DIVISIONS.

This Act is organized into four divi-

stons as follows:

(1) Division A—Department of Defense Author-
izations.

(2) Division B-Military Construction Author-
1zations.

(3) Division C-Department of Energy National
Security Authorizations and Other Authorizations.

(4) Division D—Funding Tables.

(5) Division E-SBIR and STTR Reauthoriza-
tion.

(b) TABLE OF CONTENTS.—The table of contents for

this Act is as follows:

Sec.
Sec.
Sec.
Sec.
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Short title.

Organization of Act into divisions; table of contents.
Congressional defense committees.

Scoring of budgetary effects.

DIVISION A—DEPARTMENT OF DEFENSE AUTHORIZATIONS

TITLE I—PROCUREMENT

Subtitle A—Authorization of Appropriations

See. 101. Authorization of appropriations.
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See. 156.
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See. 201.

152.
153.
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Subtitle B—Navy Programs

Multiyear procurement authority for mission avionics and common
cockpits for Navy MH-60R/S helicopters.

Subtitle C—Air Force Programs

Procurement of advanced extremely high frequency satellites.

Availability of fiscal year 2011 funds for research and development
relating to the B—2 bomber aireraft.

Availability of fiscal year 2011 funds to support alternative options
for extremely high frequency terminal Increment 1 program of
record.

Limitations on use of funds to retire B—1 bomber aircraft.

Limitation on retirement of U-2 aircraft.

Strategic airlift aircraft force structure.

Limitation on retirement of C-23 aireraft.

Subtitle D—Joint and Multiservice Matters

Inclusion of information on approved Combat Mission Requirements
in quarterly reports on use of Combat Mission Requirement
funds.

'-35 Joint Strike Fighter aircraft.

Report on plan to implement Weapon Systems Acquisition Reform
Act of 2009 measures within the Joint Strike Fighter aircraft
program.

Multiyear procurement authority for airframes for Army UH-60M/
HH-60M helicopters and Navy MH-60R/MH-60S helicopters.

Designation of undersea mobility acquisition program of the United
States Special Operations Command as a major defense acqui-
sition program.

Transfer of Air Force (-12 Liberty Intellicence, Surveillance, and
Reconnaissance aireraft to the Army.

Joint Surveillance Target Attack Radar System aireraft re-engining
program.

Report on probationary period in development of short take-off,
vertical landing variant of the Joint Strike Fighter.

Authority for exchange with United Kingdom of specified F-35
Lightning IT Joint Strike Fighter aircraft.

II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION
Subtitle A—Authorization of Appropriations

Authorization of appropriations.

Subtitle B—Program Requirements, Restrictions, and Limitations

See. 211

See. 212

See. 213
See. 214

Prohibitions relating to use of funds for research, development, test,
and evaluation on the F136 engine.

Limitation on use of funds for Increment 2 of B—2 bomber aireraft
extremely high frequency satellite communications program.

Unmanned Carrier Launched Airborne Surveillance and Strike.

Marine Corps ground combat vehieles.

Subtitle C—DMissile Defense Matters

S 1867 ES



See.

See.
See.
See.

See.

See.

See.

See.
See.

See.
See.
See.

See.

See.
See.
See.

See.

231.
232.
234.

261.

301.

311.
312.
313.

314.

315.

316.

317.
318.

321.
322.
323.

324.

331.
332.
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Enhanced oversight of missile defense acquisition programs.
sround-based Mideourse Defense Program.

Missile defense cooperation with Russia.

Report on the United States missile defense hedging strategy.

Subtitle D—Reports

Extension of requirements for biennial roadmap and annual review
and certification on funding for development of hypersonies.

Subtitle E—Other Matters

Contractor cost-sharing in pilot program to include technology protec-
tion features during research and development of certain de-
fense systems.

Laboratory facilities, Hanover, New Hampshire.

TITLE IHI—OPERATION AND MAINTENANCE
Subtitle A—Authorization of Appropriations

Operation and maintenance funding.

Subtitle B—Energy and Environmental Provisions

Modification of energy performance goals.

Streamlined annual report on defense environmental programs.

Payment to Environmental Protection Agency of stipulated penalties
in connection with Jackson Park Housing Complex, Wash-
ington.

Requirements relating to Agency for Toxiec Substances and Disease
Registry investigation of exposure to drinking water contami-
nation at Camp Lejeune, North Carolina.

Discharge of wastes at sea generated by ships of the Armed Forees.

Consideration of energy security and reliability in development and
implementation of energy performance goals.

Installation energy metering requirements.

Training policy for Department of Defense energy managers.

Subtitle C—Workplace and Depot Issues

Minimum capital investment for certain depots.

Limitation on revising the definition of depot-level maintenance.

Designation of military industrial facilities as Centers of Industrial
and Technical Excellence.

Reports on depot-related activities.

Subtitle D—Reports

Study on Air Force test and training range infrastructure.

Study on training range infrastructure for special operations forces.

Guidance to establish non-tactical wheeled vehicle and equipment
service life extension programs to achieve cost savings.

Modified deadline for annual report on budget shortfalls for imple-
mentation of operational energy strategy.

Subtitle E—Other Matters
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Extension of authority for Army industrial facilities to enter into co-
operative agreements with non-Army entities.

‘Working-capital fund accounting.

Commercial sale of small arms ammunition and small arms ammuni-
tion components in excess of military requirements, and fired
cartridge cases.

Authority to aceept contributions of funds to study options for miti-
eating adverse effects of proposed obstructions on military in-
stallations.

Utility disruptions to military installations.

Eligibility of active and reserve members, retirees, gray area retirees,
and dependents for space-available travel on military aircraft.

TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS

401.

411.
412.
413.
414.
415.

421.

501.
502.

503.
504.

511.

512.

513.

514.

Subtitle A—Active Forces
End strengths for active forces.
Subtitle B—Reserve Forces

End strengths for Selected Reserve.

End strengths for Reserves on active duty in support of the Reserves.

End strengths for military technicians (dual status).

Fiscal year 2012 limitation on number of non-dual status technicians.

Maximum number of reserve personnel authorized to be on active
duty for operational support.

Subtitle C—Authorization of Appropriations
Military personnel.
TITLE V—MILITARY PERSONNEL POLICY
Subtitle A—Officer Personnel Policy Generally

Increase in authorized strengths for Marine Corps officers on active
duty.

Voluntary retirement incentive.

National Defense University outplacement waiver.

Modification of definition of “joint duty assignment’ to include all in-
structor assignments for joint training and education.

Subtitle B—Reserve Component Management

Authority for order to active duty of members of the Selected Reserve
and certain members of the Individual Ready Reserve for
preplanned missions.

Modification of eligibility for consideration for promotion for certain
reserve officers employed as military technicians (dual status).

Modification of time in which preseparation counseling must be pro-
vided to reserve component members being demobilized.

Report on termination of military technician as a distinet personnel
management category.

5. Authority to order army reserve, navy reserve, marine corps reserve,

and air force reserve to active duty to provide assistance in re-
sponse to a major disaster or emergency.

S 1867 ES



xR P
o @
IR

<

2]

eC.

»n R

@
Q

[02]

Sec.

xR P
o @
IR

»n R

@
Q

Sec.

Sec.

Sec.

»n R

@
Q

[02]

Sec.

@
Q

CeC.

@
Q

@
Q

CeC.

541.
542.

543.
544.

546.

547.

551.

552.
553.
554.

6

Subtitle C—General Service Authorities

Repeal of mandatory high-deployment allowance.

Prohibition on denial of reenlistment of members for unsuitability
based on the same medical condition for which they were deter-
mined to be fit for duty.

Expansion of regular enlisted members covered by early discharge au-
thority.

Extension of voluntary separation pay and benefits.

Employment skills training for members of the Armed Forces on ac-
tive duty who are transitioning to civilian life.

Policy on military recruitment and enlistment of graduates of sec-
ondary schools.

Freedom of conscience of military chaplains with respect to the per-
formance of marriages.

Subtitle D—Education and Training

Enhancement of authorities on joint professional military eduecation.

Grade of commissioned officers in uniformed medical accession pro-
grams.

Reserve component mental health student stipend.

Enrollment of certain seriously wounded, ill, or injured former or re-
tired enlisted members of the Armed Forces in associate degree
programs of the Community College of the Air Force in order
to complete degree program.

Consolidation of military department authority to issue arms, tentage,
and equipment to educational institutions not maintaining
units of Junior ROTC.

Temporary authority to waive maximum age limitation on admission
to the military service academies.

Pilot program on receipt of civilian credentialing for skills required
for military occupational specialties.

Subtitle E—DMilitary Justice and Legal Matters Generally

Reform of offenses relating to rape, sexual assault, and other sexual
misconduct under the Uniform Code of Military Justice.

Authority to compel production of documentary evidence.

Procedures for judicial review of certain military personnel decisions.

Department of Defense support for programs on pro bono legal rep-
resentation for members of the Armed Forces.

Subtitle F—Sexual Assault Prevention and Response

Director of the Sexual Assault Prevention and Response Office.
Sexual Assault Response Coordinators and Sexual Assault Vietim Ad-
vocates.

. Access of sexual assault vietims to legal assistance and services of

Sexual Assault Response Coordinators and Sexual Assault Vie-
tim Advocates.

Requirement for privilege in cases arising under Uniform Code of
Military Justice against disclosure of communications between
sexual assault vietims and Sexual Assault Response Coordina-
tors, Sexual Assault Vietim Advocates, and certain other per-
sons.
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Expedited consideration and decision-making on requests for perma-
nent change of station or unit transfer of victims of sexual as-
sault.

Department of Defense policy and procedures on retention and access
to evidence and records relating to sexual assaults involving
members of the Armed Forces.

Subtitle G—Defense Dependents’ Education

Continuation of authority to assist local educational agencies that
benefit dependents of members of the Armed Forces and De-
partment of Defense civilian employees.

Impaect aid for children with severe disabilities.

Three-year extension and enhancement of authorities on transition of
military dependent students among local educational agencies.

Subtitle H—Military Family Readiness

Modification of membership of Department of Defense Military Fam-
ily Readiness Council.

Comptroller General of the United States report on Department of
Defense military spouse employment programs.

Subtitle I—Other Matters

Cold War Service Medal.

Enhancement and improvement of Yellow Ribbon Reintegration Pro-
gram.

Report on process for expedited determination of disability of mem-
bers of the Armed Forees with certain disabling conditions.

Report on the achievement of diversity goals for the leadership of the
Armed Forces.

Specification of period in which application for voter registration or
absentee ballot from an overseas voter is valid.

Authorization and request for award of Medal of Honor to Emil
Kapaun for acts of valor during the Korean War.

Authorization for award of the distinguished service cross for captain
Fredrick I.. Spaulding for acts of valor during the Vietnam
War.

VI—COMPENSATION AND OTHER PERSONNEL BENEFITS
Subtitle A—Bonuses and Special and Incentive Pays

One-year extension of certain expiring bonus and special pay authori-
ties.

Modification of qualifying period for payment of hostile fire and im-
minent danger special pay and hazardous duty special pay.

Subtitle B—Consolidation and Reform of Travel and Transportation

See. 621.

See. 622.

Authorities

Consolidation and reform of travel and transportation authorities of
the uniformed services.
Transition provisions.

Subtitle C—Disability, Retired Pay, and Survivor Benefits
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Repeal of automatic enrollment in Family Servicemembers’ Group
Life Insurance for members of the Armed Forces married to
other members.

Limitation on availability of certain funds pending report on provision
of special compensation for members of the uniformed services
with injury or illness requiring assistance in everyday living.

Repeal of sense of Congress on age and service requirements for re-
tired pay for non-regular service.

Death gratuity and related benefits for Reserves who die during an
authorized stay at their residence during or between successive
days of inactive duty training.

Repeal of requirement of reduction of Survivor Benefits Plan survivor
annuities by dependency and indemnity compensation.

Subtitle D—Pay and Allowances
No reduction in basic allowance for housing for National Guard mem-
bers who transition between active duty and full-time National
Guard duty without a break in active service.

TITLE VII—HEALTH CARE PROVISIONS

Subtitle A—TRICARE Program

. Annual cost-of-living adjustment in enrollment fees in TRICARE

Prime.

Maintenance of the adequacy of provider networks under the
TRICARE program.

Transition enrollment of uniformed services family health plan Medi-
care-eligible retirees to TRICARE for Life.

Modification of authorities on surveys on continued viability of
TRICARE Standard and TRICARE Extra.

Extension of time limit for submittal of claims under the TRICARE
program for care provided outside the United States.

Subtitle B—Other Health Care Benefits

Travel for anesthesia services for childbirth for command-sponsored
dependents of members assigned to remote locations outside
the continental United States.

Transitional health benefits for certain members with extension of ac-
tive duty following active duty in support of a contingency op-
eration.

Codification and improvement of procedures for mental health evalua-
tions for members of the Armed Forces.

Subtitle C—Health Care Administration

Expansion of State licensure exceptions for certain mental health-care
professionals.
Clarification on confidentiality of medical quality assurance records.

TITLE VIII—ACQUISITION POLICY, ACQUISITION MANAGEMENT,

AND RELATED MATTERS

Subtitle A—Provisions Relating to Major Defense Acquisition Programs
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Waiver of requirements relating to new Milestone approval for certain
major defense acquisition programs experiencing critical cost
erowth due to change in quantity purchased.

Modification of certain requirements of the Weapon Systems Aequisi-
tion Reform Act of 2009.

Assessment, management, and control of operating and support costs
for major weapon systems.

Clarification of responsibility for cost analyses and targets for con-
tract negotiation purposes.

Modification of requirements for guidance on management of manu-
facturing risk in major defense acquisition programs.

Management of developmental test and evaluation for major defense
acquisition programs.

Assessment of risk associated with development of major weapon sys-
tems to be procured under cooperative projects with friendly
foreign countries.

Subtitle B—Acquisition Policy and Management

Inclusion of data on contractor performance in past performance
databases for source selection decisions.

Implementation of recommendations of Defense Science Board Task
Force on Service Contracting.

Temporary limitation on aggregate annual amount available for con-
tract services.

Annual report on single-award task and delivery order contracts.

Incorporation of corrosion prevention and control into requirements
applicable to development and acquisition of weapon systems.

Prohibition on use of funds for certain programs.

Applicability of Buy American Act to procurement of photovoltaic de-
vices by Department of Defense.

Subtitle C—Amendments Relating to General Contracting Authorities,

See. 841.

See. 842.
See. 843.

See. 844.

See. 845.
See. 846.

See. 848.
See. 849.

See. 850.

Procedures, and Limitations

Treatment for technical data purposes of independent research and
development and bid and proposal costs.

Limitation on defense contractor compensation.

Covered contracts for purposes of requirements on contractor busi-
ness systems.

Compliance with defense procurement requirements for purposes of
internal controls of non-defense agencies for procurements on
behalf of the Department of Defense.

Prohibition on collection of political information.

Waiver of “Buy American” requirement for procurement of compo-
nents otherwise producible overseas with specialty metal not
produced in the United States.

Comptroller General of the United States reports on noncompetitive
and one-offer contracts awarded by the Department of De-
fense.

Detection and avoidance of counterfeit electronic parts.

Report on authorities available to the Department of Defense for
multiyear contracts for the purchase of advanced biofuels.
Comptroller General of the United States reports on Department of
Defense implementation of justification and approval require-

ments for certain sole-source contracts.
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Subtitle D—Provisions Relating to Wartime Contracting

Sece. 861. Prohibition on contracting with the enemy in the United States Cen-
tral Command theater of operations.

Sec. 862. Additional access to contractor and subcontractor records in the
United States Central Command theater of operations.

See. 863. Joint Urgent Operational Needs Fund to rapidly meet urgent oper-
ational needs.

See. 864. Inclusion of associated support services in rapid acquisition and de-
ployment procedures for supplies.

See. 865. Reach-back contracting authority for Operation Enduring Freedom
and Operation New Dawn.

See. 866. Inclusion of contractor support requirements in Department of De-
fense planning documents.

Subtitle E—Other Matters

Sec. 881. Extension of availability of funds in the Defense Acquisition Work-
force Development Fund.

Sec. 882. Modification of delegation of authority to make determinations on
entry into cooperative research and development agreements
with NATO and other friendly organizations and countries.

Sec. 883. Rate of payment for airlift services under the Civil Reserve Air Fleet
program.

Sec. 884. Clarification of Department of Defense authority to purchase right-
hand drive passenger sedan vehicles and adjustment of thresh-
old for inflation.

Sec. 885. Extension and expansion of small business programs of the Depart-
ment of Defense.

Sec. 886. Three-year extension of test program for negotiation of comprehen-
sive small business subcontracting plans.

Sec. 887. Five-year extension of Department of Defense Mentor-Protege Pro-
gram.

Sec. 888. Report on alternatives for the procurement of fire-resistant and fire-
retardant fiber and materials for the production of military
products.

See. 889. Oversight of and reporting requirements with respect to Evolved Ex-
pendable Liaunch Vehicle program.

See. 890. Department of Defense assessment of industrial base for night vision
image intensification sensors.

Sec. 891. Implementation of acquisition strategy for Evolved Expendable
Launch Vehicle.

See. 892. Report on impact of foreign boycotts on the defense industrial base.

TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND
MANAGEMENT

Subtitle A—Department of Defense Management

See. 901. Qualifications for appointments to the position of Deputy Secretary
of Defense.

See. 902, Designation of Department of Defense senior official with prineipal
responsibility for airship programs.

See. 903. Memoranda of agreement on synchronization of enabling capabilities
of general purpose forces with the requirements of special oper-
ations forces.
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Enhancement of administration of the United States Air Force Insti-
tute of Technology.

Defense laboratory matters.

Assessment of Department of Defense access to non-United States
citizens with scientific and technical expertise vital to the na-
tional security interests.

Sense of Congress on use of modeling and simulation in Department
of Defense activities.

Sense of Congress on ties between Joint Warfighting and Coalition
Center and Allied Command Transformation of NATO.

Report on effects of planned reductions of personnel at the Joint
Warfare Analysis Center on personnel skills.

Subtitle B—Space Activities

Commercial space launch cooperation.

Authority to designate increments or blocks of space vehicles as
major subprograms subject to acquisition reporting require-
ments.

Review to identify interference with national security Global Posi-
tioning System receivers by commercial communications serv-
ices.

Subtitle C—Intelligence Matters

Expansion of authority for exchanges of mapping, charting, and geo-
detic data to include nongovernmental organizations and aca-
demic institutions.

Facilities for intelligence collection or special operations activities
abroad.

Ozone Widget Framework.

Plan for incorporation of enterprise query and correlation capability
into the Defense Intelligence Information Enterprise.

Subtitle D—Cybersecurity Matters

Strategy to acquire capabilities to detect previously unknown cyber
attacks.

Program in support of Department of Defense policy on sustaining
and expanding information sharing.

TITLE X—GENERAL PROVISIONS
Subtitle A—Financial Matters

General transfer authority.

Defense business systems.

Modification of authorities on certification and credential standards
for financial management positions in the Department of De-
fense.

Deposit of reimbursed funds under reciprocal fire protection agree-
ments.

Audit readiness of financial statements of Department of Defense.
Plan to ensure audit readiness of statements of budgetary resources.

Subtitle B—Counter-Drug Activities
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Five-year extension and modification of authority of Department of
Defense to provide additional support for counterdrug activities
of other governmental agencies.

Five-year extension and expansion of authority to provide additional
support for counter-drug activities of certain foreign govern-
ments.

Reporting requirement on expenditures to support foreign counter-
drug activities.

Extension of authority for joint task forces to provide support to law
enforcement agencies conducting counter-terrorism activities.

Extension of authority to support unified counterdrug and counter-
terrorism campaign in Colombia.

Subtitle C

Naval Vessels and Shipyards

Limitation on availability of funds for placing Maritime
Prepositioning Ship squadrons on reduced operating status.
Modification of conditions on status of retired aireraft carrier ex-

John F. Kennedy.

. Authority to provide information for maritime safety of forces and

hydrographic support.
Report on policies and practices of the Navy for naming the vessels
of the Navy.

. Assessment of stationing of additional DDG-51 class destroyers at

Naval Station Mayport, Florida.
Transfer of certain high-speed ferries to the Navy.

Subtitle D—Detainee Matters

Affirmation of authority of the Armed Forces of the United States
to detain covered persons pursuant to the Authorization for
Use of Military Force.

Requirement for military custody.

Requirements for certifications relating to the transfer of detainees
at United States Naval Station, Guantanamo Bay, Cuba, to
foreign countries and other foreign entities.

Prohibition on use of funds to construct or modify facilities in the
United States to house detainees transferred from United
States Naval Station, Guantanamo Bay, Cuba.

Procedures for periodic detention review of individuals detained at
United States Naval Station, Guantanamo Bay, Cuba.

Procedures for status determinations.

Clarification of right to plead guilty in trial of capital offense by
military commission.

Subtitle E—Miscellaneous Authorities and Limitations

Management of Department of Defense installations.

Amendments relating to the Military Commissions Act of 2009.

Department of Defense authority to carry out personnel recovery re-
integration and post-isolation support activities.

Treatment under Freedom of Information Act of certain sensitive
national security information.

Clarification of airlift service definitions relating to the Civil Reserve
Air Fleet.
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1046. Authority for assignment of civilian employees of the Department of
Defense as advisors to foreign ministries of defense and inter-
national peace and security organizations.

1047. Net assessment of nuclear force levels required with respect to cer-
tain proposals to reduce the nuclear weapons stockpile of the
United States.

1048. Fiscal year 2012 administration and report on the Troops-to-Teach-
ers Program.

1049. Expansion of Operation Hero Miles.

Subtitle F—Repeal and Modification of Reporting Requirements
ART I—REPEAL OF REPORTING REQUIREMENTS

1061. Repeal of reporting requirements under title 10, United States
Code.

1062. Repeal of reporting requirements under annual defense authoriza-
tion acts.

1063. Repeal of reporting requirements under other laws.

PART II—MODIFICATION OF EXISTING REPORTING REQUIREMENTS

1066. Modification of reporting requirements under title 10, United States
Code.

1067. Modification of reporting requirements under other titles of the
United States Code.

1068. Modification of reporting requirements under annual defense author-
ization acts.

1069. Modification of reporting requirements under other laws.

Subtitle G—Other Study and Report Matters

1071. Modification of dates of Comptroller General of the United States
review of executive agreement on joint medical facility dem-
onstration project, North Chicago and Great Lakes, Illinois.

1072. Report on plan to implement organizational goals recommended in
the National Security Strategy—2010.

1073. Biennial assessment of and report on delivery platforms for nuclear
weapons and the nuclear command and control system.

1074. Annual report on the nuclear weapons stockpile of the United
States.

1075. Nuclear employment strategy of the United States.

1076. Study on the recruitment, retention, and development of cyberspace
experts.

1077. Reports on resolution restrictions on the commercial sale or dissemi-
nation of eletro-optical imagery collected by satellites.

1078. Report on integration of unmanned aerial systems into the national
airspace system.

1079. Study on United States force posture in East Asia and the Pacific
region.

1080. Report on status of implementation of accepted recommendations in
the Final Report of the 2010 Army Acquisition Review panel.

1080A. Report on feasibility of using unmanned aerial systems to perform
airborne inspection of navigational aids in foreign airspace.

1080B. Comptroller General review of medical research and development
relating to improved combat casualty care.
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Reports to Congress on the modification of the foree structure for
the strategic nuclear weapons delivery systems of the United
States.

Comptroller General of the United States reports on the major
automated information system programs of the Department of
Defense.

Comptroller General report on Department of Defense science and
technology programs.

Comptroller General report on Science, Technology, Engineering,
and Math (STEM) initiatives.

Report on Defense Department analytic capabilities regarding for-
eign ballistic missile threats.

See. 10801, Report on approval and implementation of Air Sea Battle Con-

cept.

See. 10801, Report on effects of changing flag officer positions within the Air

See. 1081.

See. 1082.

See. 1083.

See. 1084.

See. 1085.

See. 1086.

See. 1087.
See. 1088.

See. 1089.
See. 1090.

See. 1091.

See. 1101.

See. 1102.

Force Material Command.
Subtitle H—Other Matters

Redesignation of psychological operations as military information
support. operations in title 10, United States Code, to conform
to Department of Defense usage.

Termination of requirement for appointment of civilian members of
National Security Education Board by and with the advice and
consent of the Senate.

Redesignation of Industrial College of the Armed Forces as the
Dwight D. Eisenhower School for National Security and Re-
source Strategy.

Designation of Fisher House for the Families of the Fallen and
Meditation Pavilion, Dover Air Force Base, Delaware, as a
Fisher House.

Sense of Senate on application of moratorium on earmarks to this
Act.

Technical amendment relating to responsibilities of Deputy Assist-
ant Secretary of Defense for Manufacturing and Industrial
Base Policy.

Technical amendment.

Improving the transition of members of the Armed Forces with ex-
perience in the operation of certain motor vehicles into careers
operating commercial motor vehicles in the private sector.

Fire suppression agents.

Acquisition and procurement exchanges between the United States
and India.

Long-term plan for maintenance of intercontinental ballistic missile
solid rocket motor production capacity.

Cybersecurity collaboration between the Department of Defense and
the Department of Homeland Security.

Reemployment rights following certain National Guard duty.

TITLE XI—CIVILIAN PERSONNEL MATTERS

Authority of the Seeretaries of the military departments to employ
up to 10 persons without pay.

Extension of eligibility to continue Federal employee health benefits
for certain employees of the Department of Defense.
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1103. Authority for waiver of recovery of certain payments previously
made under civilian employees voluntary separation incentive
program.

1104. Permanent extension and expansion of experimental personnel pro-
eram for scientific and technical personnel.

1105. Modification of beneficiary designation authorities for death gratuity
payable upon death of a United States Government employee
in service with the Armed Forces.

1106. Two-year extension of discretionary authority to grant allowances,
benefits, and gratuities to personnel on official duty in a com-
bat zone.

1107. One-year extension of authority to waive annual limitation on pre-
mium pay and aggregate limitation on pay for Federal civilian
employees working overseas.

TITLE XII—MATTERS RELATING TO FOREIGN NATIONS
Subtitle A—Assistance and Training

1201. Expansion of scope of humanitarian demining assistance authority
to include stockpiled conventional munitions.

1202. One-year extension and modification of authorities applicable to
Commanders’ Emergency Response Program.

1203. Three-year extension of temporary authority to use acquisition and
cross-servicing agreements to lend military equipment for per-
sonnel protection and survivability.

1204. Conditional extension and modification of authority to build the ca-
pacity of counter terrorism forees of Yemen.

1205. Extension of authority for support of special operations to combat
terrorism.

1206. Limitation on availability of funds for authorities relating to pro-
gram to build the capacity of foreign military forces.

1207. Global Security Contingency Fund.

1208. Authority to build the capacity of certain counterterrorism forces of
East African countries.

1209. Support of forces participating in operations to disarm the Lord’s
Resistance Army.

Subtitle B—DMatters Relating to Iraq, Afehanistan, and Pakistan

1221. Extension and modification of logistical support for coalition forces
supporting operations in Iraq and Afghanistan.

1222, One-year extension of authority to transfer defense articles and pro-
vide defense services to the military and security forces of Iraq
and Afghanistan.

1223. One-year extension of authorities applicable to the Pakistan Coun-
terinsurgency Fund.

1224. One-year extension of authority to use funds for reintegration activi-
ties in Afghanistan.

1225. Modification of authority on program to develop and carry out infra-
structure projects in Afghanistan.

1226. One-year extension of authority for reimbursement of certain coali-
tion nations for support provided to United States military op-
erations.

1227. Two-year extension of certain reports on Afghanistan.
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Authority to support operations and activities of the Office of Secu-
rity Cooperation in Iraq.

Benchmarks to evaluate the progress being made toward the transi-
tion of security responsibilities for Afghanistan to the Govern-
ment of Afghanistan.

Certification requirement regarding efforts by Government of Paki-
stan to implement a strategy to counter improvised explosive
devices.

Report on Coalition Support Fund reimbursements to the Govern-
ment of Pakistan for operations conducted in support of Oper-
ation Enduring Freedom.

Subtitle C—Reports and Other Matters

Report on progress of the African Union in operationalizing the Af-
rican Standby Force.

Comptroller General of the United States report on the National
Guard State Partnership Program.

Man-portable air-defense systems originating from Libya.

Defense cooperation with Republic of Georgia.

Imposition of sanctions with respect to the financial sector of Iran.

TITLE XIII—COOPERATIVE THREAT REDUCTION

Specification of Cooperative Threat Reduction programs and funds.

Funding allocations.

Limitation on use of funds for establishment of centers of excellence
in countries outside of the former Soviet Union.

TITLE XIV—OTHER AUTHORIZATIONS
Subtitle A—DMilitary Programs

Working capital funds.

National Defense Sealift Fund.

Defense Health Program.

Chemical Agents and Munitions Destruction, Defense.

Drug Interdiction and Counter-Drug Activities, Defense-wide.
Defense Inspector General.

Subtitle B—National Defense Stockpile

Authorized uses of National Defense Stockpile Funds.
Revision to required receipt objectives for previously authorized dis-
posals from the National Defense Stockpile.

Subtitle C—Armed Forces Retirement Home
PART I—AUTHORIZATION OF APPROPRIATIONS

Authorization of appropriations.

PART II—ARMED FORCES RETIREMENT HOME AUTHORITIES

1422,
1423.
1424.

Amendment of Armed Forces Retirement Home Act of 1991.
Annual validation of multiyear accreditation.
Clarification of duties of Senior Medical Advisor.
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. Replacement of Local Boards of Trustees for each facility with sin-

ele Advisory Council.

. Administrators and ombudsmen of facilities.
. Inspection requirements.
. Repeal of obsolete provisions.

29. Technieal, conforming, and clerical amendments.

. 1431,

1501.
1502.
1503.
1504.
1505.
1506.
1507.
1508.
1509.

1521.
1522.

1531.

1532.

1533.

1534.

1601.
1602.

1603.

1604.

Subtitle D—Other Matters

Authority for transfer of funds to Joint Department of Defense—De-
partment of Veterans Affairs Medical Facility Demonstration
Fund for Captain James A. Lovell Health Care Center, Illi-
nois.

CONTINGENCY OPERATIONS
Subtitle A—Authorization of Appropriations

Purpose.

Procurement.

Research, development, test, and evaluation.

Operation and maintenance.

Military personnel.

Working capital funds.

Defense Health Program.

Drug Interdiction and Counter-Drug Activities, Defense-wide.
Defense Inspector General.

Subtitle B—Financial Matters

Treatment as additional authorizations.
Special transfer authority.

Subtitle C—Other Matters

One-year extension and modification of authority for Task Force for
Business and Stability Operations in Afehanistan.
Modification of availability of funds in Afghanistan Security Forces

Ifund.
Limitation on availability of funds for Trans Regional Web Initia-
tive.

Report on lessons learned from Department of Defense participation
on interagency teams for counterterrorism operations in Af-
ghanistan and Iraq.

TITLE XVI—NATIONAL GUARD EMPOWERMENT

Short title.

Reestablishment of position of Vice Chief of the National Guard Bu-
reau and termination of position of Director of the Joint Staff
of the National Guard Bureau.

Membership of the Chief of the National Guard Bureau on the Joint
Chiefs of Staff.

Continuation as a permanent program and enhancement of activities
of Task Foree for Emergency Readiness pilot program of the
Federal Emergency Management Agency.
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See. 2001

See. 2002.

See. 2003.

See. 2101.
See. 2102.
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See. 2104.
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See. 2106.

See. 2107.

See. 2108.
See. 2109.
See. 2110.
See. 2111.
See. 2112.
See. 2113.

See. 2201.
See. 2202.
See. 2203.
See. 2204.
See. 2205.
See. 2206.
See. 2207.
See. 2208.

See. 2301.
See. 2302.
See. 2303.
See. 2304.
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Report on comparative analysis of costs of comparable units of the
reserve components and the regular components of the Armed
Forees.

Display of procurement of equipment for the reserve components of
the Armed Forces under estimated expenditures for procure-
ment in future-years defense programs.

Enhancement of authorities relating to the United States Northern
Command and other combatant commands.

Requirements relating to National Guard officers in certain com-
mand positions.

Availability of funds under State Partnership Program for addi-
tional National Guard contacts on matters within the core com-
petencies of the National Guard.

SION B—MILITARY CONSTRUCTION AUTHORIZATIONS

. Short title.

Expiration of authorizations and amounts required to be specified
by law.

Funding tables.

TITLE XXI—ARMY

Authorized Army construction and land acquisition projects.

Family housing.

Improvements to military family housing units.

Authorization of appropriations, Army.

Modification of authority to carry out certain fiscal year 2009
project.

Modification of authority to carry out certain fiscal year 2010
project.

Modification of authority to carry out certain fiscal year 2011
projects.

Additional authority to carry out certain fiscal year 2012 project.

Extension of authorizations of certain fiscal year 2008 projects.

Extension of authorizations of certain fiscal year 2009 projects.

Technical amendments to correct certain project specifications.

Reduction of Army military construction authorization.

Tour normalization.

TITLE XXII—NAVY

Authorized Navy construction and land acquisition projects.
Family housing.

Improvements to military family housing units.

Authorization of appropriations, Navy.

Extension of authorization of certain fiscal year 2008 project.
Extension of authorizations of certain fiscal year 2009 projects.
Reduction of Navy military construction authorization.

Guam realignment.

TITLE XXIII—AIR FORCE

Authorized Air Foree construction and land acquisition projects.
Family housing.

Improvements to military family housing units.

Authorization of appropriations, Air Foree.
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. 2305, Modification of authorization to carry out certain fiscal year 2010

project.

. 2306. Extension of authorization of certain fiscal year 2009 project.
. 2307. Reduction of Air Force military construction authorization.

TITLE XXIV—DEFENSE AGENCIES
Subtitle A—Defense Agency Authorizations

2401. Authorized Defense Agencies construction and land aequisition
projects.
2402. Energy conservation projects.
2403. Authorization of appropriations, Defense Agencies.
pprog )

Subtitle B—Chemical Demilitarization Authorizations

2411. Authorization of appropriations, chemical demilitarization construe-
tion, Defense-wide.
2412. Reduction of Defense Agencies military construction authorization.

TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION
SECURITY INVESTMENT PROGRAM

2501. Authorized NATO construction and land acquisition projects.
2502. Authorization of appropriations, NATO.

TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES

2601. Authorized Army National Guard construction and land acquisition
projects.

2602. Authorized Army Reserve construction and land acquisition projects.
2603. Authorized Navy Reserve and Marine Corps Reserve construction
3 T

and land acquisition projects.
2604. Authorized Air National Guard construction and land acquisition

projects.
2605. Authorized Air Force Reserve construction and land acquisition
projects.

2606. Authorization of appropriations, National Guard and Reserve.

2607. Extension of authorizations of certain fiscal year 2008 projects.

2608. Extension of authorizations of certain fiscal year 2009 projects.

2609. Modification of authority to carry out certain fiscal year 2009
project.

TITLE XXVII—BASE CLOSURE AND REALIGNMENT ACTIVITIES

See.

See.

See.

See.

2701. Authorization of appropriations for base realignment and closure ac-
tivities funded through Department of Defense Base Closure
Account 1990.

2702. Authorized base realignment and closure activities funded through
Department of Defense Base Closure Account 2005.

2703. Authorization of appropriations for base realignment and closure ac-
tivities funded through Department of Defense Base Closure
Account 2005.

2704. Reduction of military construction authorization for base realign-
ment and closure activities authorized through the Department
of Defense Base Closure Account 1990.

TITLE XXVIII—MILITARY CONSTRUCTION GENERAL PROVISIONS
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A—DMilitary Construction Program and Military Family Housing
B > B, 0 tal
Changes

General military construction transfer authority.

Extension of temporary, limited authority to use operation and
maintenance funds for construction projects outside the United
States.

Clarification of authority to use the Pentagon Reservation mainte-
nance revolving fund for minor construction and alteration ac-
tivities at the Pentagon Reservation.

Subtitle B—Real Property and Facilities Administration

Exchange of property at military installations.
Clarification of authority to limit encroachments.
Department of Defense conservation and cultural activities.

Subtitle C—Land Conveyances

Release of reversionary interest, Camp Joseph T. Robinson, Arkan-
sas.

Clarification of land conveyance authority, Camp Caitlin and Ohana
Nui areas, Hawaii.

Land conveyance and exchange, Joint Base Elmendorf Richardson,
Alaska.

Subtitle D—Other Matters

Investment plan for the modernization of public shipyards under ju-
risdiction of Department of the Navy.

Data servers and centers.

Redesignation of Mike O’Callaghan Federal Hospital in Nevada as
Mike O’Callaghan Federal Medical Center.

DIVISION C—DEPARTMENT OF ENERGY NATIONAL SECURITY
AUTHORIZATIONS AND OTHER AUTHORIZATIONS

TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL SECURITY

See.
See.
See.

See.
See.

See.
See.

See.

3101.
3102.
3103.

PROGRAMS
Subtitle A—National Security Programs Authorizations

National Nuclear Security Administration.
Defense environmental cleanup.
Other defense activities.

Subtitle B—Program Authorizations, Restrictions, and Limitations

3111.
3112,

3113.
3114.

3115.

Review of security vulnerabilities of national laboratory computers.

Review by Secretary of Energy and Secretary of Defense of Comp-
troller General assessment of budget requests with respect to
the modernization and refurbishment of the nuclear security
complex.

Aireraft procurement.

Limitation on use of funds for establishment of centers of excellence
in countries outside of the former Soviet Union.

Recognition and status of National Atomic Testing Museum.
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Subtitle C—Reports

Report on feasibility of federalizing the security protective forces
contract guard workforce at certain Department of Energy fa-
cilities.

Comptroller General study on oversight of Department of Energy
defense nuclear facilities.

Plan to complete the Global Initiatives for Proliferation Prevention
program in the Russian Federation.

TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY BOARD

See. 3201.
See. 3202.

See. 3301.

See. 4001.

See. 4101.
See. 4102.

Authorization.

Authority of the Defense Nuclear Facilities Safety Board to review
the facility design and construction of Construction Project
10-D-904 of the National Nuclear Security Administration.

TITLE XXXIII—MARITIME ADMINISTRATION
Maritime Administration.
DIVISION D—FUNDING TABLES
Authorization of amounts in funding tables.

TITLE XLI—PROCUREMENT

Procurement.
Procurement for overseas conting‘en(:y ()pera‘tions.

TITLE XLII—RESEARCH, DEVELOPMENT, TEST, AND

See. 4201.
See. 4202.

See. 4301.
See. 4302.

See. 4401.
See. 4402.

See. 4501.

EVALUATION

Research, development, test, and evaluation.
Research, development, test, and evaluation for overseas contingency
operations.

TITLE XLIII—OPERATION AND MAINTENANCE

Operation and maintenance.
Operation and maintenance for overseas contingency operations.

TITLE XLIV—OTHER AUTHORIZATIONS

Other authorizations.
Other authorizations for overseas contingency operations.

TITLE XLV—MILITARY CONSTRUCTION

Military construction.

TITLE XLVI—DEPARTMENT OF ENERGY NATIONAL SECURITY

See. 4601.

PROGRAMS

Department of Energy national security programs.

DIVISION E—SBIR AND STTR REAUTHORIZATION

See. 5001.
See. 5002.

Short title.
Definitions.
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Repeal.

TITLE LI—REAUTHORIZATION OF THE SBIR AND STTR

See. 5101.
See. 5102.
See. 5103.
See. 5104.
See. 5105.
See. 5106.
See. 5107.
See. 5108.

See. 5109.

See. 5110.

See. 5111.
See. 5112.

PROGRAMS

Extension of termination dates.

Status of the Office of Technology.

SBIR allocation increase.

STTR allocation increase.

SBIR and STTR award levels.

Ageney and program flexibility.

Elimination of Phase II invitations.

Participation by firms with substantial investment from multiple
venture capital operating companies in a portion of the SBIR
program.

SBIR and STTR special acquisition preference.

Collaborating with Federal laboratories and research and develop-
ment centers.

Notice requirement.

Express authority for an agency to award sequential Phase 1I
awards for SBIR or STTR funded projects.

TITLE LII—OUTREACH AND COMMERCIALIZATION INITIATIVES

See. 5201.
See. 5202.
See. 5203.
See. 5204.
See. 5205.
See. 5206.

See. 5207.
See. 5208.

See. 5301.
See. 5302.
See. 5303.
See. 5304.
See. 5305.
See. 5306.
See. 5307.
See. 5308.
See. 5309.
See. 5310.

See. 5311.

See. 5312.

See. 5313.

See. 5314.
See. 5315.

Rural and State outreach.

Technical assistance for awardees.

Commercialization Readiness Program at Department of Defense.

Commercialization Readiness Pilot Program for civilian agencies.

Accelerating cures.

Federal agency engagement with SBIR and STTR awardees that
have been awarded multiple Phase I awards but have not been
awarded Phase IT awards.

Clarifying the definition of “Phase I11".

Shortened period for final decisions on proposals and applications.

TITLE LIII—OVERSIGHT AND EVALUATION

Streamlining annual evaluation requirements.

Data collection from agencies for SBIR.

Data collection from agencies for STTR.

Public database.

Government database.

Accuracy in funding base calculations.

Continued evaluation by the National Academy of Sciences.

Technology insertion reporting requirements.

Intellectual property protections.

Obtaining consent from SBIR and STTR applicants to release con-
tact information to economic development organizations.

Pilot to allow funding for administrative, oversight, and contract
processing costs.

GAO study with respect to venture capital operating company in-
volvement.

Reducing vulnerability of SBIR and STTR programs to fraud,
waste, and abuse.

Interagency policy committee.

Simplified paperwork requirements.
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TITLE LIV—POLICY DIRECTIVES

See. 5401. Conforming amendments to the SBIR and the STTR Policy Direc-
tives.

TITLE LV—OTHER PROVISIONS

.. 5501. Research topics and program diversification.
Sec. 5502. Report on SBIR and STTR program goals.
.. 5503. Competitive selection procedures for SBIR and STTR programs.
SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES.

For purposes of this Act, the term ‘“‘congressional de-
fense committees” has the meaning given that term in sec-
tion 101(a)(16) of title 10, United States Code.

SEC. 4. SCORING OF BUDGETARY EFFECTS.

The budgetary effects of this Act, for the purpose of
complying with the Statutory Pay-As-You-Go-Act of 2010,
shall be determined by reference to the latest statement
titled “Budgetary Effects of PAYGO Legislation” for this
Act, submitted for printing in the Congressional Record
by the Chairman of the Senate Budget Committee, pro-

vided that such statement has been submitted prior to the

vote on passage.

DIVISION A—DEPARTMENT OF
DEFENSE AUTHORIZATIONS
TITLE I—PROCUREMENT
Subtitle A—Authorization of
Appropriations

SEC. 101. AUTHORIZATION OF APPROPRIATIONS.
Funds are hereby authorized to be appropriated for

fiscal year 2012 for procurement for the Army, the Navy
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and the Marine Corps, the Air Force, and Defense-wide
activities, as specified in the funding table in section 4101.
Subtitle B—Navy Programs
SEC. 121. MULTIYEAR PROCUREMENT AUTHORITY FOR
MISSION AVIONICS AND COMMON COCKPITS
FOR NAVY MH-60R/S HELICOPTERS.

(a) AUTHORITY FOR MULTIYEAR PROCUREMENT.—
Subject to section 2306b of title 10, United States Code,
the Secretary of the Navy may enter into a multiyear con-
tract or contracts, beginning with the fiscal year 2012 pro-
eram year, for the procurement of mission avionics and
common cockpits for MH—60R/S helicopters.

(b) CONDITION FOR OUT-YEAR CONTRACT PAY-

MENTS.—A contract entered into under subsection (a)
shall provide that any obligation of the United States to
make a payment under the contract for a fiscal year after
fiscal year 2012 is subject to the availability of appropria-
tions for that purpose for such later fiscal year.
Subtitle C—Air Force Programs
SEC. 131. PROCUREMENT OF ADVANCED EXTREMELY HIGH
FREQUENCY SATELLITES.
(a) CONTRACT AUTHORITY.—
(1) IN GENERAL.—The Secretary of the Air

Force may procure two advanced extremely high fre-

S 1867 ES



O o0 N N W B W =

[\© TN NG T N T NG N NG I NG B S e e T e e T e T e e T
[ B N U N N e = NN - BN B e ) W ) B ~S O I NO S e

25
quency satellites by entering into a fixed-price con-
tract for such procurement.

(2) CosT REDUCTION.—The Secretary may in-
clude in a contract entered into under paragraph (1)
the following:

(A) The procurement of material and
equipment in economic order quantities if the
procurement of such material and equipment in
such quantities will result in cost savings.

(B) Cost reduction initiatives.

(3) USE OF INCREMENTAL FUNDING.—The
Secretary may use incremental funding for a con-
tract entered into under paragraph (1) for a period
not to exceed six fiscal years.

(4) LiaBILITY.—A contract entered into under
paragraph (1) shall provide that—

(A) any obligation of the United States to
make a payment under the contract is subject
to the availability of appropriations for that
purpose; and

(B) the total liability of the Federal Gov-
ernment for the termination of the contract
shall be limited to the total amount of funding
obligated at the time of the termination of the

contract.
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(b) LIMITATION OF COSTS.—

(1) LIMITATION.—Except as provided in sub-
section (¢), and excluding amounts described in
paragraph (2), the total amount obligated or ex-
pended for the procurement of two advanced ex-
tremely high frequency satellites authorized by sub-
section (a) may not exceed $3,100,000,000.

(2) EXCLUSION.—The amounts described in
this paragraph are amounts associated with the fol-
lowing:

(A) Plans.
(B) Technical data packages.
(C) Post-delivery and program-related sup-
port costs.
(D) Technical support for obsolescence
studies.
(¢) ADJUSTMENT TO LIMITATION AMOUNT.—

(1) IN GENERAL.—The Secretary may increase
the limitation set forth in subsection (b)(1) by the
amount of an increase described in paragraph (2) if
the Secretary submits to the congressional defense
committees written notification of the increase made
to that limitation.

(2) INCREASE DESCRIBED.—An increase de-

seribed in this paragraph is one of the following:
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(A) An increase in costs that is attrib-
utable to economic inflation after September
30, 2011.

(B) An increase in costs that is attrib-
utable to compliance with changes in Federal,
State, or local laws enacted after September 30,
2011.

(C) An increase in the cost of an advanced
extremely high frequency satellite that is attrib-
utable to the insertion of a new technology into
the satellite that was not built into such sat-
ellites procured before fiscal year 2012, if the
Secretary determines, and certifies to the con-
oressional defense committees, that insertion of
the new technology into the satellite 1s—

(1) expected to decrease the life-cycle
cost of the satellite; or
(i) required to meet an emerging
threat that poses grave harm to the na-
tional security of the United States.
(d) REPORTS.—

(1) REPORT ON CONTRACTS.—Not later than

30 days after the date on which the Secretary enters

into a contract under subsection (a), the Secretary
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shall submit to the congressional defense committees

a report on the contract that includes the following:

(A) The total cost savings resulting from
the authority provided by subsection (a).

(B) The type and duration of the contract.

(C) The total value of the contract.

(D) The funding profile under the contract
by year.

(E) The terms of the contract regarding
the treatment of changes by the Federal Gov-
ernment to the requirements of the contract, in-
cluding how any such changes may affect the
success of the contract.

(2) PLAN FOR USING COST SAVINGS.—Not later

than 90 days after the date on which the Secretary
enters into a contract under subsection (a), the Sec-
retary shall submit to the congressional defense com-
mittees a plan for using the cost savings described
in paragraph (1)(A) to improve the ecapability of
military satellite communications that includes a de-

seription of the following:

(A) The available funds, by year, resulting
from such cost savings.
(B) The specific activities or subprograms

to be funded using such cost savings and the
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funds, by year, allocated to each such activity
or subprogram.

(C) The objectives for each such activity or
subprogram.

(D) The criteria used by the Secretary to
determine which such activities or subprograms
to fund.

() The method by which the Secretary
will determine which such activities or subpro-
orams to fund, including whether that deter-
mination will be on a competitive basis.

(F) The plan for encouraging participation
i such activities and subprograms by small
businesses.

(G) The process for determining how and
when such activities and subprograms would
transition to an existing program or be estab-
lished as a new program of record.

(e¢) USE OF FUNDS AVAILABLE FOR SPACE VEHICLE
NUMBER 5 FOR SPACE VEHICLE NUMBER 6.—The Sec-
retary may obligate and expend amounts authorized to be
appropriated for fiscal year 2012 by section 101 for pro-
curement for the Air Force as specified in the funding
table in section 4101 and available for the advanced pro-

curement of long-lead parts and the replacement of obso-
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lete parts for advanced extremely high frequency satellite
space vehicle number 5 for the advanced procurement of
long-lead parts and the replacement of obsolete parts for
advanced extremely high frequency satellite space vehicle
number 6.

(f) SENSE OF CONGRESS.—It is the sense of Con-
eress that the Secretary should not enter into a fixed-price
contract under subsection (a) for the procurement of two
advanced extremely high frequency satellites unless the
Secretary determines that entering into such a contract
will save the Air Force not less than 20 percent over the
cost of procuring two such satellites separately.

SEC. 132. AVAILABILITY OF FISCAL YEAR 2011 FUNDS FOR
RESEARCH AND DEVELOPMENT RELATING
TO THE B-2 BOMBER AIRCRAFT.

Of the unobligated balance of amounts appropriated
for fiscal year 2011 for the Air Force and available for
procurement of B—2 bomber aircraft modifications, post-
production support, and other charges, $20,000,000 shall
be available for fiscal year 2012 for research, development,
test, and evaluation with respect to a conventional mixed

load capability for the B—2 bomber aircraft.
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SEC. 133. AVAILABILITY OF FISCAL YEAR 2011 FUNDS TO
SUPPORT ALTERNATIVE OPTIONS FOR EX-
TREMELY HIGH FREQUENCY TERMINAL IN-
CREMENT 1 PROGRAM OF RECORD.

(a) IN GENERAL.—Of the unobligated balance of
amounts appropriated for fiscal year 2011 for the Air
Force and available for procurement of B—2 bomber air-
craft aircraft modifications, post-production support, and
other charges, $15,000,000 shall be available to support
alternative options for the extremely high frequency ter-
minal Inerement 1 program of record.

(b) Prax To SECURE PROTECTED COMMUNICA-

TIONS.—Not later than February 1, 2012, the Secretary

of the Air Force shall submit to the congressional defense

committees a plan to provide an extremely high frequency

terminal for secure protected communications for the B—

2 bomber aireraft and other aircraft.

SEC. 134. LIMITATIONS ON USE OF FUNDS TO RETIRE B-1
BOMBER AIRCRAFT.

(a) IN GENERAL.—None of the funds authorized to
be appropriated by this Act for fiscal year 2012 for the
Department of Defense may be obligated or expended—

(1) on or before the date on which the Sec-
retary of the Air Force submits to the congressional
defense committees the plan described in subsection

(b), to retire any B—1 bomber aircraft; or
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(2) after that date, to retire more than six B—
1 bomber aircraft.

(b) PLAN DESCRIBED.—The plan described in this

subsection is a plan for retiring B—1 bomber aircraft that

includes the following:

(1) An identification of each B—1 bomber air-
craft that will be retired and the disposition plan for
such aircraft.

(2) An estimate of the savings that will result
from the proposed retirement of six B—1 bomber air-
craft in each calendar year through calendar year
2022.

(3) An estimate of the amount of the savings
described in paragraph (2) that will be reinvested in
the modernization of B—1 bomber aircraft still in
service in each calendar year through calendar year
2022.

(4) A modernization plan for sustaining the re-
maining B-1 bomber aircraft through at least cal-
endar year 2022.

(5) An estimate of the amount of funding re-
quired to fully fund the modernization plan de-
scribed in paragraph (4) for each calendar year

through calendar year 2022.

S 1867 ES



33
(¢) SENSE OF CONGRESS.—It is the sense of Con-
oress that—
(1) an amount that is not less than 60 percent
of the savings achieved 1n each calendar year
through calendar year 2022 resulting from the re-
tirement of B—1 bomber aircraft should be rein-
vested in modernizing and sustaining bomber air-
craft; and
(2) an amount that is not less than 35 percent
of the amount described in paragraph (1) should be
reinvested in modernizing and sustaining the re-
maining B—1 bomber aircraft through at least cal-
endar year 2022.
SEC. 135. LIMITATION ON RETIREMENT OF U-2 ATRCRAFT.

(a) LiMITATION.—The Secretary of the Air Force
may take no action that would prevent the Air Force from
maintaining the U-2 aireraft fleet in its current configura-
tion and capability beyond fiscal year 2016 until the
Under Secretary of Defense for Acquisition, Technology,
and Logisties certifies in writing to the appropriate com-
mittees of Congress that the operating and sustainment
(O&S) costs for the Global Hawk unmanned aerial vehicle
(UAV) are less than the operating and sustainment costs
for the U-2 aircraft on a comparable flight-hour cost

basis.
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(b) APPROPRIATE COMMITTEES OF CONGRESS DE-
FINED.—In this section, the term “‘appropriate commit-
tees of Congress’” means—

(1) the Committee on Armed Services, the
Jommittee on Appropriations, and the Select Com-
mittee on Intelligence of the Senate; and

(2) the Committee on Armed Services, the
Jommittee on Appropriations, and the Permanent
Select Committee on Intelligence of the House of
Representatives.

SEC. 136. STRATEGIC AIRLIFT AIRCRAFT FORCE STRUC-
TURE.
Section 8062(2)(1) of title 10, United States Code,
is amended—

(1) by striking “October 1, 2009” and inserting
“October 1, 20117; and

(2) by striking “316 aircraft” and inserting
“301 aircraft’.

SEC. 137. LIMITATION ON RETIREMENT OF C-23 AIRCRAFT.
(a) IN GENERAL.—Upon determining to retire a C—
23 aircraft, the Secretary of the Army shall first offer title
to such aireraft to the chief executive officer of the State
in which such aireraft is based.
(b) TRANSFER UPON ACCEPTANCE OF OFFER.—If

the chief executive officer of a State accepts title of an

S 1867 ES



O o0 N N B W

[\ I \© R \O I O N N e e e e e e D e e
W N = O O 0 N AW D = O

24
25

35
aircraft under subsection (a), the Secretary shall transfer
title of the aircraft to the State without charge to the
State. The Secretary shall provide a reasonable amount
of time for acceptance of the offer.

(¢) USE.—Notwithstanding the transfer of title to an
aircraft to a State under this section, the aircraft may
continue to be utilized by the National Guard of the State
in State status using National Guard crews in that status.

(d) SUSTAINMENT.—Immediately upon transfer of
title to an aireraft to the State under this section, the
State shall assume all costs associated with operating,

maintaining, sustaining, and modernizing the aircraft.

Subtitle D—Joint and Multiservice
Matters
SEC. 151. INCLUSION OF INFORMATION ON APPROVED
COMBAT MISSION REQUIREMENTS IN QUAR-
TERLY REPORTS ON USE OF COMBAT MIS-
SION REQUIREMENT FUNDS.

Section 123(b) of the Ike Skelton National Defense
Authorization Act for Fiscal Year 2011 (Public Law 111-
383; 124 Stat. 4159; 10 U.S.C. 167 note) is amended by
adding at the end the following new paragraphs:

“(6) A table setting forth the Combat Mission

Requirements approved during the fiscal year in

which such report is submitted and the two pre-
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ceding fiscal years, including for each such Require-

ment—
“(A) the title of such Requirement;
“(B) the date of approval of such Require-
ment; and

“(C) the amount of funding approved for
such Requirement, and the source of such ap-
proved funds.

“(7) A statement of the amount of any unspent

Combat Mission Requirements funds from the fiscal

year in which such report is submitted and the two

preceding fiscal years.”.
SEC. 152. F-35 JOINT STRIKE FIGHTER AIRCRAFT.

In entering into a contract for the procurement of
aircraft for the fifth low-rate initial production contract
lot (LRIP-5) for the F-35 Lightning II Joint Strike
Fighter aircraft, the Secretary of Defense shall ensure
each of the following:

(1) That the contract 1s a fixed price contract.
(2) That the contract requires the contractor to
assume full responsibility for costs under the con-

tract above the target cost specified in the contract.

S 1867 ES



O o0 9 N D kA WD =

[\O I O R O N e e e e e e e T e T
N = OO0 0 NN N R W N = O

37
SEC. 153. REPORT ON PLAN TO IMPLEMENT WEAPON SYS-

TEMS ACQUISITION REFORM ACT OF 2009
MEASURES WITHIN THE JOINT STRIKE
FIGHTER ATRCRAFT PROGRAM.

At the same time the budget of the President for fis-
cal year 2013 is submitted to Congress pursuant to section
1105 of title 31, United States Code, the Under Secretary
for Acquisition, Technology, and Logistics shall submit to
the Committees on Armed Services of the Senate and the
House of Representatives a report on the plans of the De-
partment of Defense to implement the requirements of the
Weapon Systems Acquisition Reform Act of 2009 (Public
Law 111-23), and the amendments made by that Act,
within the Joint Strike Fighter (JSF) aircraft program.
The report shall set forth the following:

(1) Specific goals for implementing the require-
ments of the Weapon Systems Acquisition Reform

Act of 2009, and the amendments made by that Act,

within the Joint Strike Fighter aircraft program.

(2) A schedule for achieving each goal set forth
under paragraph (1) for the Joint Strike Fighter

aircraft program.
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1 SEC. 154. MULTIYEAR PROCUREMENT AUTHORITY FOR AIR-
FRAMES FOR ARMY UH-60M/HH-60M HELI-

COPTERS AND NAVY MH-60R/MH-60S HELI-

COPTERS.

2
3
4
5 (a) AUTHORITY FOR MULTIYEAR PROCUREMENT.—
6 Subject to section 2306b of title 10, United States Code,
7 the Secretary of the Army may enter into one or more
8 multiyear contracts, beginning with the fiscal year 2012
9 program year, for the procurement of airframes for UI-
10 60M/HH-60M helicopters and, acting as the executive

I1 agent for the Department of the Navy, for the procure-

12 ment of airframes for MH-60R/MH-60S helicopters.

13 (b) CONDITION FOR OUT-YEAR PAYMENTS.—A con-
14 tract entered into under subsection (a) shall provide that
15 any obligation of the United States to make a payment
16 under the contract for a fiscal year after fiscal year 2012
17 1s subject to the availability of appropriations for that pur-
18 pose for such later fiscal year.

19 SEC. 155. DESIGNATION OF UNDERSEA MOBILITY ACQUISI-

20 TION PROGRAM OF THE UNITED STATES SPE-
21 CIAL OPERATIONS COMMAND AS A MAJOR
22 DEFENSE ACQUISITION PROGRAM.

23 (a) DESIGNATION.—The Under Secretary of Defense

24 for Acquisition, Technology, and Logistics shall designate

25 the undersea mobility acquisition program of the United
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States Special Operations Command as a major defense

acquisition program (MDAP).

(b) ELEMENTS.—The major defense acquisition pro-
eram designated under subsection (a) shall consist of the
elements as follows:
(1) The Dry Combat Submersible-Light pro-
oram.
(2) The Dry Combat Submersible-Medium pro-
oram.
(3) The Shallow Water Combat Submersible
program.
(4) The Next-Generation Submarine Shelter
program.
SEC. 156. TRANSFER OF AIR FORCE C-12 LIBERTY INTEL-
LIGENCE, SURVEILLANCE, AND RECONNAIS-
SANCE AIRCRAFT TO THE ARMY.

(a) PLAN FOR TRANSFER.—The Secretary of De-
fense shall develop and carry out a plan for the orderly
transfer of the Air Force C-12 Liberty Intelligence, Sur-
veillance, and Reconnaissance (ISR) aircraft to the Army
to avoid the need for the Army to procure additional C—
12 aireraft for the replacement of the Guardrail aircraft
fleet under the Enhanced Medium Altitude Reconnais-

sance and Surveillance System (EMARSS) program.
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(b) ELEMENTS.—The plan required by subsection (a)
shall—

(1) take into account the ability of Army per-
sonnel now operating the Guardrail aircraft to take
over operation of C—12 Liberty aircraft as Guardrail
aircraft are retired, freeing up Air Force personnel
for reallocation to meet the expanding orbit require-
ments for Unmanned Aerial Systems;

(2) take into account the need to sustain intel-
ligence, surveillance, and reconnaissance support for
forces deployed to Afghanistan and elsewhere; and

(3) provide for the modification of the Liberty
J—12 aircraft transferred under the plan to meet the
long-term needs of the Army for the Enhanced Me-
dium Altitude Reconnaissance and Surveillance Sys-
tem configuration to replace the Guardrail system.
(¢) REPORT.—Not later than the date on which the

budget for fiscal year 2013 is submitted to Congress pur-
suant to section 1105 of title 31, United States Code, the
Secretary shall submit to the congressional defense and
intelligence committees a report on the plan required by
subsection (a). The report shall include a deseription of
the plan and an estimate of the costs to be avoided
through cancellation of aireraft procurement under the

Enhanced Medium Altitude Reconnaissance and Surveil-
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lance System program by reason of the transfer of aircraft
under the plan.
SEC. 157. JOINT SURVEILLANCE TARGET ATTACK RADAR
SYSTEM AIRCRAFT RE-ENGINING PROGRAM.
(a) REPORT ON AUDIT OF FUNDS FOR PROGRAM.—
(1) IN GENERAL.—Not later than 60 days after
the date of the enactment of this Act, the Air Force
Audit Agency shall submit to the congressional de-
fense committees the results of a financial audit of
the funds previously authorized and appropriated for
the Joint Surveillance Target Attack Radar System
(JSTARS) aireraft re-engining program.
(2) ELEMENTS.—The report on the audit re-
quired by paragraph (1) shall include the following:
(A) A description of how the funds de-
seribed in that paragraph were expended, in-
cluding—

(1) an assessment of the existence,
completeness, and cost of the assets ac-
quired with such funds; and

(1) an assessment of the costs that
were capitalized as military equipment and
inventory and the cost characterized as op-

erating expenses (including payroll, freight
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and shipment, inspection, and other oper-

ating costs).

(B) A statement of the amount of such
funds that remain available for obligation and
expenditure, and in which accounts.

(b) USE OF REMAINING FUNDS.—The Secretary of
the Air Force shall take appropriate actions to ensure that
any funds described by subsection (a)(2)(B) are oblicated
and expended for the purpose for which originally author-
ized and appropriated, including, but not limited to, the
installation of two engine shipsets on two operational
Joint Surveillance Target Attack Radar System aircraft
and the purchase of two spare engines.

SEC. 158. REPORT ON PROBATIONARY PERIOD IN DEVEL-
OPMENT OF SHORT TAKE-OFF, VERTICAL
LANDING VARIANT OF THE JOINT STRIKE
FIGHTER.

Not later than 45 days after the date of the enact-
ment of this Act, the Secretary of Defense shall submit
to the congressional defense committees a report on the
development of the short take-off, vertical landing variant
of the Joint Strike Fighter (otherwise known as the F-
358 Joint Strike Fighter) that includes the following:

(1) An identification of the ecriteria that the

Secretary determines must be satisfied before the F—
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35B Joint Strike Fighter can be removed from the
two-year probationary status imposed by the Sec-
retary on or about January 6, 2011.
(2) A mid-probationary period assessment of—
(A) the performance of the F-35B Joint
Strike Fighter based on the eriteria deseribed
in paragraph (1); and
(B) the technical issues that remain in the
development program for the F-35B Joint

Strike Fighter.

(3) A plan for how the Secretary intends to re-
solve the issues described in paragraph (2)(B) before
January 6, 2013.

159. AUTHORITY FOR EXCHANGE WITH UNITED KING-
DOM OF SPECIFIED F-35 LIGHTNING II JOINT
STRIKE FIGHTER AIRCRAFT.

(a) AUTHORITY.—

(1) EXCHANGE AUTHORITY.—In accordance
with subsection (¢), the Secretary of Defense may
transfer to the United Kingdom of Great Britain
and Northern Ireland (in this section referred to as
the “United Kingdom”) all right, title, and interest
of the United States in and to an aireraft described
in paragraph (2) in exchange for the transfer by the

United Kingdom to the United States of all right,
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title, and interest of the United Kingdom in and to
an aircraft described in paragraph (3). The Sec-
retary may execute the exchange under this section
on behalf of the United States only with the concur-
rence of the Secretary of State.

(2) AIRCRAFT TO BE EXCHANGED BY UNITED
STATES.—The aireraft authorized to be transferred
by the United States under this subsection is an F—
35 Lightning II aircraft in the Carrier Variant con-
figuration acquired by the United States for the Ma-
rine Corps under a future Joint Strike Fighter pro-
oram contract referred to as the Low-Rate Initial
Production 6 contract.

(3) AIRCRAFT TO BE EXCHANGED BY UNITED
KINGDOM.—The aireraft for which the exchange
under paragraph (1) may be made is an K-35
Lightning II aircraft in the Short-Take Off and
Vertical Landing configuration that, as of November
19, 2010, is being acquired on behalf of the United
Kingdom under an existing Joint Strike Fighter pro-
oram contract referred to as the Low-Rate Initial
Production 4 contract.

(b) FUNDING FOR PRODUCTION OF AIRCRAFT.—
(1) FUNDING SOURCES FOR AIRCRAFT TO BE

EXCHANGED BY UNITED STATES.—
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(A) IN GENERAL.—Except as provided in
subparagraph (B), funds for production of the
aircraft to be transferred by the United States
(including the propulsion system, long lead-time
materials, the production build, and deficiency
corrections) may be derived from appropriations
for Aircraft Procurement, Navy, for the aircraft
under the contract referred to in subsection
(a)(2).

(B) ExcEPTION.—Costs for flight test in-
strumentation of the aircraft to be transferred
by the United States and any other non-recur-
ring and recurring costs for that aircraft associ-
ated with unique requirements of the United
Kingdom may not be borne by the United
States.

(2) FUNDING SOURCES FOR AIRCRAFT TO BE
EXCHANGED BY UNITED KINGDOM.—Costs for up-
oerades and modifications of the aircraft to be trans-
ferred to the United States that are necessary to
bring that aircraft to the Low-Rate Initial Produe-
tion 6 configuration under the contract referred to
in subsection (a)(2) may not be borne by the United

States.

S 1867 ES



O o0 N N Bk W =

[\ I e e e e e T e e
S VW o0 N O B PR~ WD = O

46

(¢) IMPLEMENTATION.—The exchange under this
section shall be implemented pursuant to the memo-
randum of understanding titled “Joint Strike Fighter Pro-
duction, Sustainment, and Follow-on Development Memo-
randum of Understanding”, which entered into effect
among nine nations including the United States and the
United Kingdom on December 31, 2006, consistent with
section 27 of the Arms Export Control Act (22 U.S.C.
2767), and as supplemented as necessary by the United
States and the United Kingdom.

TITLE II—RESEARCH, DEVELOP-
MENT, TEST, AND EVALUA-
TION

Subtitle A—Authorization of
Appropriations

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated for
fiscal year 2012 for the use of the Department of Defense
for research, development, test, and evaluation as specified

in the funding table in section 4201.
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Subtitle = B—Program  Require-
ments, Restrictions, and Limita-
tions
SEC. 211. PROHIBITIONS RELATING TO USE OF FUNDS FOR
RESEARCH, DEVELOPMENT, TEST, AND EVAL-
UATION ON THE F136 ENGINE.

(a) PROHIBITION ON USE OF FUNDS FOR RDT&E.—
None of the amounts authorized to be appropriated by this
Act may be oblicated or expended for research, develop-
ment, test, or evaluation on the F'136 engine.

(b) PROHIBITION ON TREATMENT OF CERTAIN EX-

PENDITURES AS ALLOWABLE CHARGES.—No research,

development, test, or evaluation on the F136 engine that

1s conducted and funded by the contractor may be consid-

ered an allowable charge on any future government con-

tract, whether as a direct or indirect cost.

SEC. 212. LIMITATION ON USE OF FUNDS FOR INCREMENT
2 OF B-2 BOMBER AIRCRAFT EXTREMELY
HIGH FREQUENCY SATELLITE COMMUNICA-
TIONS PROGRAM.

None of the funds authorized to be appropriated by
section 201 for research, development, test, and evaluation
for the Air Force as specified in the funding table in sec-
tion 4201 and available for Increment 2 of the B—2 bomb-

er aircraft extremely high frequency satellite communica-

S 1867 ES



O o0 N N B W=

[\O T \© R (O R S i e e e e e e e T
N = O 00N N R WD = O

48

tions program may be obligated or expended until the date
that is 15 days after the date on which the Secretary of
the Air Force submits to the congressional defense com-
mittees the following:

(1) The certification of the Secretary that—

(A) the United States Government will
own the data rights to any extremely high fre-
quency active electronically steered array an-
tenna developed for use as part of a system to
support extremely high frequency protected sat-
ellite communications for the B-2 bomber air-
craft; and

(B) the use of an extremely high frequency
active electronically steered array antenna is
the most cost effective and lowest risk option
available to support extremely high frequency
satellite communications for the B-2 bomber
aircraft.

(2) A detailed plan setting forth the projected
cost and schedule for research, development, and
testing on the extremely high frequency active elec-

tronically steered array antenna.

S 1867 ES



O o0 N9 N D kA WD =

|\ TN NG I N T NG I NG I N R N e T e e e T e e T
LN A WD = O O NN N R WD = O

49
SEC. 213. UNMANNED CARRIER LAUNCHED AIRBORNE SUR-

VEILLANCE AND STRIKE.

Of the amounts authorized to be appropriated for fis-
cal year 2012 for the Navy for research, development, test,
and evaluation and available for purposes of the Un-
manned Carrier Launched Airborne Surveillance and
Strike (UCLASS) program (PE 64404N) as specified in
the funding table in section 4201, not more than 50 per-
cent may be obligated or expended for such purposes until
the Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics certifies to the congressional defense
committees that the Under Secretary has approved an ac-
quisition plan for that program at Milestone A approval
that requires implementation of open architecture stand-
ards for that program.

SEC. 214. MARINE CORPS GROUND COMBAT VEHICLES.

(a) LIMITATION ON MILESTONE B APPROVAL FOR
MARINE PERSONNEL CARRIER PENDING ANALYSIS OF
ALTERNATIVES FOR AMPHIBIOUS COMBAT VEHICLE.—

(1) LimrrATioN.—DMilestone B approval may
not be granted for the Marine Personnel Carrier

(MPC) until 30 days after the date of the submittal

to the congressional defense committees of an Anal-

ysis of Alternatives (AoA) for the Amphibious Com-
bat Vehicle (ACV).
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(2) REQUIREMENTS FOR ANALYSIS OF ALTER-

NATIVES.

The Analysis of Alternatives for the Am-
phibious Combat Vehicle required by paragraph (1)

shall include each of the following:

O o0 9 N U B W
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(A) An assessment of the ability of the
Navy to defend its vessels against attacks at
distances from shore ranging from 10-to-30
nautical miles during amphibious assault oper-
ations in multiple potential future conflict sce-
narios, based on existing and planned and
budgeted defense capabilities. The assessment
shall identify the key issues and variables that
determine survivability in each of the scenarios
assessed.

(B) An assessment of the amount of time
Marines can be expected to ride in a non-
planing amphibious assault vehicle without suf-
fering a significant degradation in combat effec-
tiveness. The Marine Corps shall conduct tests
to support such assessment using existing Am-
phibious Assault Vehicles and Expeditionary
Fighting Vehicle SDD-2 prototypes.

(C) An assessment of the armor protection
levels the Amphibious Combat Vehicle would re-

quire to satisfy the requirements for the Marine
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Personnel Carrier program, and an assessment
whether a non-planing Amphibious Combat Ve-
hicle could practically achieve that armor pro-
tection level while meeting other objectives for
mobility and cost.

(D) An assessment of whether an Amphib-
ious Combat Vehicle system could perform the
range of amphibious assault and land warfare
missions for the Marine Corps at a life-cycle
cost approximately equal to or less than the
combined cost of the Amphibious Combat Vehi-
cle and Marine Personnel Carrier programs,
and an assessment of the extent to which a
oround combat vehicle fleet composed entirely
of Amphibious Combat Vehicles would enhance
the amphibious assault capabilities of the Ma-
rine Corps when compared with a fleet com-
posed of a mixture of Amphibious Combat Vehi-
cles and Marine Personnel Carriers.

(3)  SUPPORT OF ANALYSIS OF ALTER-

NATIVES.

The Marine Corps may conduct such
technology development and demonstration, and
such other pre-acquisition activities, tests, exercises,
and modeling, as the Marine Corps considers nec-

essary to support the Analysis of Alternatives re-
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quired by paragraph (1) and the establishment of re-
quirements for the Amphibious Combat Vehicle.

(b) LiMITATION ON MILESTONE B APPROVAL FOR

VARIOUS VEHICLES PENDING LIFE-CYCLE COST ASSESS-

MENT.—

(1) LimrrATioN.—DMilestone B approval may
not be eranted for any Marine Corps ground combat
vehicle specified in paragraph (2) until 30 days after
the date of the submittal to the congressional de-
fense committees of a life-cycle cost assessment of
the portfolio of Marine Corps ground vehicles per-
formed by the Director of Cost Assessment and Pro-
oram Evaluation of the Department of Defense.

(2) COVERED VEHICLES.—The Marine Corps

oround combat vehicles specified in this paragraph
are the following:

(A) The Marine Personnel Carrier.

(B) The Amphibious Combat Vehicle.

(C) The dJoint Light Tactical Vehicle
(JLTV).

(D) Any other ground combat vehicle of
the Marine Corps under development as of the
date of the enactment of this Act for which
Milestone B approval has not been granted as

of that date.
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(¢) AVAILABILITY OF FUNDS.—Of the amounts au-

thorized to be appropriated for fiscal year 2012 by section
201 and available for research, development, test, and
evaluation for the Navy as specified in the funding tables
in section 4201 for Program Elements 0603611M and
0206623M for the Amphibious Combat Vehicle, the As-
sault Amphibious Vehicle 7A1, and the Marine Personnel
Carrier, $30,000,000 is available for pre-acquisition activi-
ties in support of the Analysis of Alternatives and require-
ments definition for the Amphibious Combat Vehicle.

(d) MILESTONE B APPROVAL DEFINED.—In this
section, the term “Milestone B approval” has the meaning
oiven that term in section 2366(e)(7) of title 10, United
States Code.

Subtitle C—Missile Defense
Matters
SEC. 231. ENHANCED OVERSIGHT OF MISSILE DEFENSE AC-
QUISITION PROGRAMS.

(a) IN GENERAL.—Section 225 of the Ike Skelton
National Defense Authorization Act for Fiscal Year 2011
(Public Law 111-383; 124 Stat. 4170; 10 U.S.C. 233
note) 1s amended—

(1) in subsection (d), by striking “each report”

and inserting ‘“‘each of the first three reports”; and
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(2) by adding at the end the following new sub-
section:

“(e) COMPTROLLER GENERAL ASSESSMENT.—(1) At
the end of each of fiscal years 2012 through 2015, the
Comptroller General of the United States shall review the
annual reports on acquisition baselines and variances re-
quired under subsection (¢) and assess the extent to which
the Missile Defense Agency has achieved its acquisition
coals and objectives.

“(2) Not later than February 15, 2013, and each
vear thereafter through 2016, the Comptroller General
shall submit to the congressional defense committees a re-
port on the assessment under paragraph (1) with respect
to the acquisition baselines for the preceding fiscal year.
Each report shall include any findings and recommenda-
tions on missile defense acquisition programs and account-
ability therefore that the Comptroller General considers
appropriate.”.

(b) REPEAL OF SUPERSEDED REPORTING AUTHOR-
ITY.—Section 232 of the National Defense Authorization
Act for Fiscal Year 2002 (10 U.S.C. 2431 note) is amend-
ed by striking subsection ().

SEC. 232. GROUND-BASED MIDCOURSE DEFENSE PROGRAM.

(a) FINDINGS.—Congress makes the following find-

ngs:
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(1) The Ground-based Midcourse Defense
(GMD) element of the Ballistic Missile Defense Sys-
tem was deployed initially in 2004 as a contingency
capability to provide initial protection of the United
States homeland against potential limited long-range
missile attacks by nations such as North Korea and
Iran.

(2) As the Director of Operational Test and
Evaluation has reported, prior to the decision in De-
cember 2002 to deploy the system, an operationally
representative variant of the Ground-Based Inter-
ceptor had not been flight-tested.

(3) As the Department of Defense and the Gov-
ernment Accountability Office have acknowledged,
the Ground-based Midcourse Defense system experi-
enced high levels of concurrency in development and
deployment, which led to a number of problems. In
April 2011, the Missile Defense Agency acknowl-

“is still evolving and has not

edged that the system
attained a stable configuration between missiles. It
is still an ‘operational prototype’ system’.

(4) The Director of Operational Test and Eval-
uation reported in December 2010 that there have

not been enough flight tests of the Ground-based

Midcourse Defense system to permit an objective as-
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sessment of its operational effectiveness, suitability
data remain insufficient, evaluation of survivability
remains limited, and a “full end-to end performance
assessment is still a minimum of 6 years away”’.

(5) As is to be expected from a developmental
system, the Ground-based Midcourse Defense system
has experienced a number of technical problems in
flight tests. Many of these problems have been re-
solved with further development, as demonstrated in
successful flight tests. The system has been under
continuous improvement since it was first deployed,
but has not yet obtained desired levels of effective-
ness, suitability, or reliability.

(6) In 2009, the Secretary of Defense an-
nounced that the Department of Defense would
refocus efforts on improving the operational capa-
bility, reliability, and availability of the Ground-
based Midcourse Defense system in order to main-
tain its ability to stay ahead of projected threats
from North Korea and Iran for the foreseeable fu-
ture.

(7) In February 2010 the Ballistic Missile De-
fense Review stated the United States is currently
protected against limited intercontinental ballistic

missile attacks as a result of mmvestments made over
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the past decade in the Ground-based Midcourse De-
fense system and reiterated the commitment to im-
proving the operational capability, reliability, and
availability of the Ground-based Midcourse Defense
System.

(8) The two most recent flight tests of the
sround-based Midceourse Defense system, using the
newest Capability Enhancement-2 Exo-atmospheric
Kill Vehicle (EKV) design, each failed to achieve the
intended interception of a target.

(9) The two most recent flight tests are not in-
dicative of the functionality of the Capability En-
hancement-1 Exo-atmospheric Kill Vehicle design,
which continues to provide the United States protec-
tion against a limited intercontinental ballistic mis-
sile attack.

(10) The Missile Defense Agency established a
Failure Review Board to determine the root cause of
the December 2010 flight-test failure of the Ground-
based Midcourse Defense system. Its analysis will in-
form the proposed correction of the problem causing
the flight-test failure.

(11) The Missile Defense Agency plans to de-
sign a correction of the problem causing the Decem-

ber 2010 flight-test failure and to verify the correc-
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tion through extensive modeling and simulation,
oround testing, and two flight tests, the first of
which will not be an interception test.

(12) Until completing the verification of its cor-
rective action, the Missile Defense Agency has sus-
pended further production of Exo-atmospheric Kill
Vehicles to ensure that potential flaws are not incor-
porated into them, and to permit any corrective ac-
tion that may be needed to Exo-atmospheric Kill Ve-
hicles at minimal cost and schedule risk.

(13) The Director of the Missile Defense Agen-
cy has testified that the Missile Defense Agency has
sufficient funding available and planned for fiscal
yvears 2011 and 2012, respectively, to implement the
planned correction of the problem causing the De-
cember 2010 flight-test failure.

(b) SENSE OF CONGRESS.—It is the sense of Con-

oress that—

(1) 1t is essential for the Ground-based Mid-
course Defense element of the Ballistic Missile De-
fense System to achieve the levels of reliability,
availability, sustainability, and operational perform-
ance that will allow it to continue providing protec-

tion of the United States homeland, throughout its
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operational service life, against limited future missile
attacks from nations such as North Korea and Iran;

(2) the Missile Defense Agency should, as its
highest priority, determine the root cause of the De-
cember 2010 flight-test failure of the Ground-based
Midcourse Defense system, design a correction of
the problem causing the flight-test failure, and verify
through extensive testing that such correction is ef-
fective and will allow the Ground-based Mideourse
Defense system to reach levels desceribed in para-
oraph (1);

(3) before verifying the success of the correction
of the problem causing the December 2010 flight-
test failure, the Missile Defense Agency should sus-
pend further production of Exo-atmospherie Kill Ve-
hicles to ensure that they will not be deployed with
any component or design flaws that may have
caused the flight-test failure;

(4) after the Missile Defense Agency has
verified the correction of the problem causing the
December 2010 flight-test failure, including through
the two previously unplanned verification flight tests,
the Agency should assess the need for any additional

Ground-Based Interceptors and any additional steps
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needed for the Ground-based Midcourse Defense
testing and sustainment program; and

(5) the Department of Defense should plan for
and budget sufficient future funds for the Ground-
based Midcourse Defense program to ensure the
ability to complete and verify an effective correction
of the problem causing the December 2010 flight-
test failure, and to mitigate the effects of corrective
actions on previously planned program work that is
deferred as a result of such corrective actions.

(¢) REPORTS.

(1) REPORTS REQUIRED.—Not later than 120
days after the date of the enactment of this Act, and
one year thereafter, the Secretary of Defense shall
submit to the congressional defense committees a re-
port describing the plan of the Department of De-
fense to correct the problem causing the December
2010 flight-test failure of the Ground-based Mid-
course Defense system, and any progress toward the
achievement of that plan.

(2) ELEMENTS.—Each report required by para-

oraph (1) shall include the following:
(A) A detailed discussion of the plan to

correct the problem described in that para-
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oraph, including plans for diagnostic, design,
testing, and manufacturing actions.

(B) A detailed discussion of any results ob-
tained from the plan described in subparagraph
(A) as of the date of such report, including di-
agnostic, design, testing, or manufacturing re-
sults.

(C) A description of any cost or schedule
impact of the plan on the Ground-based Mid-
course Defense program, including on testing,
production, refurbishment, or deferred work.

(D) A desecription of any planned adjust-
ments to the Ground-based Midcourse Defense
program as a result of the implementation of
the plan, including future programmatic, sched-
ule, testing, or funding adjustments.

(E) A description of any enhancements to
the capability of the Ground-based Midcourse
Defense system achieved or planned since the
submittal of the budget for fiscal year 2010
pursuant to section 1105 of title 31, United
States Code.

(3) Form.—Each report required by paragraph

(1) shall be in unclassified form, but may include a

classified annex.
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1 SEC. 233. MISSILE DEFENSE COOPERATION WITH RUSSIA.

2
3
4
5
6
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9
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12
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ngs:

.{. S

(a) FINDINGS.—Congress makes the following find-

(1) For more than a decade, the United States
and Russia have discussed a variety of options for
cooperation on shared early warning and ballistic
missile defense. For example, on May 1, 2001,
President George W. Bush spoke of a “‘new coopera-
tive relationship” with Russia and said it ““should be
premised on openness, mutual confidence and real
opportunities for cooperation, including the area of
missile defense. It should allow us to share informa-
tion so that each nation can improve its early warn-
ing capability, and its capability to defend its people
and territory. And perhaps one day, we can even co-
operate in a joint defense”.

(2) Section 1231 of the Floyd D. Spence Na-
tional Defense Authorization Act for Fliscal Year
2001 (as enacted into law by Public Law 106-398;
1654A-329) authorized the Department of Defense
to establish in Russia a ‘“joint center for the ex-
change of data from systems to provide early warn-
ing of launches of ballistic missiles and for notifica-
tion of launches of such missiles”, also known as the

Joint Data Exchange Center (JDEC).
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(3) On March 31, 2008, Deputy Secretary of
Defense Gordon England stated that ‘“we have of-

fered Russia a wide-ranging proposal to cooperate

on missile defense—everything from modeling and
simulation, to data sharing, to joint development of
a regional missile defense architecture—all designed
to defend the United States, Europe, and Russia
from the growing threat of Iranian ballistic missiles.
An extraordinary series of transparency measures
have also been offered to reassure Russia. Despite
some Russian reluctance to sign up to these coopera-
tive missile defense activities, we continue to work
toward this goal”.

(4) On July 6, 2009, President Barack Obama
and Russian President Dmitry Medvedev issued a
joint statement on missile defense issues, which stat-
ed that “Russia and the United States plan to con-
tinue the discussion concerning the establishment of
cooperation in responding to the challenge of bal-
listic missile proliferation. . . We have instructed
our experts to work together to analyze the ballistic
missile challenges of the 21st century and to prepare
appropriate recommendations’.

(5) The February 2010 report of the Ballistic

Missile Defense Review established as one of its cen-
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tral policy pillars that increased international missile
defense cooperation is in the national security inter-
est of the United States and, with regard to coopera-
tion with Russia, the United States “is pursuing a
broad agenda focused on shared early warning of
missile launches, possible technical cooperation, and
even operational cooperation’.

(6) at the November 2010 Lisbon Summit, the
North Atlantic Treaty Organization (NATO) decided
to develop a missile defense system to ‘“‘protect
NATO European populations, territory and forces”
and also to seek cooperation with Russia on missile
defense. In its Lisbon Summit Declaration, the
North Atlantic Treaty Organization reaffirmed its
readiness to “‘invite Russia to explore jointly the po-
tential for linking current and planned missile
defence systems at an appropriate time in mutually
beneficial ways”. The new NATO Strategic Concept
adopted at the Lisbon Summit states that “we will
actively seek cooperation on missile defence with
Russia”, that “NATO-Russia cooperation is of stra-
tegic importance”, and that ‘“‘the security of the
North Atlantic Treaty Organization and Russia is

mmtertwined’’.
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(7) In a December 18, 2010, letter to the lead-
ership of the Senate, President Obama wrote that
the North Atlantic Treaty Organization “‘invited
Russia to cooperate on missile defense, which could
lead to adding Russian capabilities to those deployed
by NATO to enhance our common security against
common threats. The Lisbon Summit thus dem-
onstrated that the Alliance’s missile defenses can be
strengthened by improving NATO-Russian relations.
This comes even as we have made clear that the sys-
tem we intend to pursue with Russia will not be a
joint system, and it will not in any way limit United
States’ or NATO’s missile defense capabilities. Ef-
fective cooperation with Russia could enhance the
overall efficiency of our combined territorial missile
defenses, and at the same time provide Russia with
oreater security’’.

(8) Section 221(a)(3) of the Ike Skelton Na-
tional Defense Authorization Act for Fiscal Year
2011 (Public Law 111-383; 124 Stat. 4167) states
that it is the sense of Congress “to support the ef-
forts of the United States Government and the
North Atlantic Treaty Organization to pursue co-
operation with the Russian Federation on ballistic

missile defense relative to Iranian missile threats’ .
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(9) In a speech in Russia on March 21, 2011,

Secretary of Defense Robert Gates cited “the
NATO-Russian decision to cooperate on defense
against ballistic missiles. We've disagreed before,
and Russia still has uncertainties about the Euro-
pean Phased Adaptive Approach, a limited system
that poses no challenges to the large Russian nu-
clear arsenal. However, we've mutually committed to
resolving these difficulties in order to develop a
roadmap toward truly effective anti-ballistic missile
collaboration. This collaboration may include ex-
changing launch information, setting up a joint data
fusion center, allowing greater transparency with re-
spect to our missile defense plans and exercises, and
conducting a joint analysis to determine areas of fu-
ture cooperation’.

(10) In testimony to the Committee on Armed
Services of the Senate on April 13, 2011, Deputy
Assistant Secretary of Defense for Nuclear and Mis-
sile Defense Policy Bradley II. Roberts stated that
the United States has been pursuing a Defense
Technology Cooperation Agreement with Russia
since 2004, and that such an agreement is necessary
“for the safeguarding of sensitive information in

support of cooperation” on missile defense, and to
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“provide the legal framework for undertaking coop-
erative efforts.” Further, Dr. Roberts stated that
the United States would not provide any classified
information to Russia without first conducting a Na-
tional Disclosure Policy review. He also stated that
the United States is not considering sharing ‘‘hit-to-
kill”” technology with Russia.

(11) The United States and Russia already en-
cage In substantial cooperation on a number of
international security efforts, including nuclear non-
proliferation, anti-piracy, counter-narcotics, nuclear
security, counter-terrorism, and logistics resupply
through Russia of coalition forces in Afghanistan.
These areas of cooperation require each side to
share and protect sensitive information, which they
have both done successfully.

(12) The United States currently has shared
early warning agreements and programs of coopera-
tion with eight nations in addition to the North At-
lantic Treaty Organization. The United States has
developed procedures and mechanisms for sharing
early warning information with partner nations while
ensuring the protection of sensitive United States in-

formation.
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(13) Russia and the United States each have
missile launch early warning and detection and
tracking sensors that could contribute to and en-
hance each others’ ability to detect, track, an defend
against ballistic missile threats from Iran.

(14) The Obama Administration has provided
regular briefings to Congress on its discussions with
Russia on possible missile defense cooperation.

(b) SENSE OF CONGRESS.—It 1s the sense of Con-

oress that—

(1) it is in the national security interest of the
United States to pursue efforts at missile defense
cooperation with Russia that would enhance the se-
curity of the United States, its North Atlantic Trea-
ty Organization allies, and Russia, particularly
against missile threats from Iran;

(2) the United States should pursue ballistic
missile defense cooperation with Russia on both a bi-
lateral basis and a multilateral basis with its North
Atlantic Treaty Organization allies, particularly
through the NATO-Russia Council;

(3) missile defense cooperation with Russia
should not “in any way limit United States’ or
NATO’s missile defense capabilities”, as acknowl-

edged in the December 18, 2010, letter from Presi-
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dent Obama to the leadership of the Senate, and
should be mutually beneficial and reciprocal in na-
ture; and

(4) the United States should pursue missile de-
fense cooperation with Russia in a manner that en-
sures that—

(A) United States classified information is
appropriately safeguarded and protected from
unauthorized disclosure;

(B) prior to sharing classified information
with Russia, the United States conducts a Na-
tional Disclosure Policy review and determines
the types and levels of information that may be
shared and whether any additional procedures
are necessary to protect such information;

(C) prior to entering into missile defense
technology cooperation projects, the United
States enters into a Defense Technology Co-
operation Agreement with Russia that estab-
lishes the legal framework for a broad spectrum
of potential cooperative defense projects; and

(D) such cooperation does not limit the
missile defense capabilities of the United States
or its North Atlantic Treaty Organization allies.

(¢) REPORT.—
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(1) REPORT REQUIRED.—Not later than 180
days after the date of the enactment of this Act, the
President shall submit to the appropriate commit-
tees of Congress a report on the status of efforts to
reach agreement with Russia on missile defense co-
operation.

(2) ELEMENTS.—The report required under
paragraph (1) shall include the following:

(A) A summary of the status of discussions
between the United States and Russia, and be-
tween the North Atlantic Treaty Organization
and Russia, on efforts to agree on missile de-
fense cooperation.

(B) A description of any agreements
reached pursuant to such discussions, and any
specific cooperative measures agreed, imple-
mented, or planned.

(C) A discussion of the manner in which
such cooperative measures would enhance the
security of the United States, and the manner
in which such cooperative measures fit within
the larger context of United States-Russian co-

operation on international security.
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(D) A description of the status of efforts

to conclude a bilateral Defense Technology Co-

operation Agreement with Russia.

(E) A description of the status of any Na-
tional Disclosure Policy Review relative to the
possible sharing of classified information with
Russia concerning missile defense cooperation.

(F) A discussion of the actions that are
being taken or are planned to be taken to safe-
ouard United States classified information in
any agreement or discussions with Russia con-
cerning missile defense cooperation.

(3) FOrRM OF REPORT.—The report required by
paragraph (1) shall be submitted in wunclassified
form, but may include a classified annex.

(4) APPROPRIATE COMMITTEES OF CONGRESS
DEFINED.—In this subsection, the term ‘“‘appro-
priate committees of Congress” means—

(A) the Committees on Armed Services,
Foreign Relations, and Appropriations of the
Senate; and

(B) the Committees on Armed Services,
Foreign Affairs, and Appropriations of the

House of Representatives.
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SEC. 234. REPORT ON THE UNITED STATES MISSILE DE-

FENSE HEDGING STRATEGY.
(a) REPORT REQUIRED.—Not later than 180 days
after the date of the enactment of this Act, the Secretary
of Defense shall submit to the congressional defense com-
mittees a report setting forth the findings and conclusions
of the homeland missile defense hedging strategy review,
including a discussion of the feasibility and advisability of
establishing a missile defense site on the East Coast of
the United States.
(b) FOrRM.—The report required by subsection (a)
shall be submitted in unclassified form, but may include
a classified annex.
Subtitle D—Reports

SEC. 251. EXTENSION OF REQUIREMENTS FOR BIENNIAL
ROADMAP AND ANNUAL REVIEW AND CER-
TIFICATION ON FUNDING FOR DEVELOP-
MENT OF HYPERSONICS.

Section 218(e)(3) of the John Warner National De-
fense Authorization Act for Fiscal Year 2007 (Public Law
109-364; 120 Stat. 2126; 10 U.S.C. 2358 note) is amend-

ed by striking “2012” and inserting “2020"".
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Subtitle E—Other Matters

SEC. 261. CONTRACTOR COST-SHARING IN PILOT PROGRAM
TO INCLUDE TECHNOLOGY PROTECTION
FEATURES DURING RESEARCH AND DEVEL-
OPMENT OF CERTAIN DEFENSE SYSTEMS.

Section 243 of the Ike Skelton National Defense Au-
thorization Act for Fiscal Year 2011 (Public Law 111-
383; 124 Stat. 4178; 10 U.S.C. 2358 note) is amended—

(1) by redesignating subsections (b), (¢), and

(d) as subsections (¢), (d), and (e), respectively; and

(2) by inserting after subsection (a) the fol-

lowing new subsection (b):

“(b) COST-SHARING.—Any contract for the design or
development of a system resulting from activities under
subsection (a) for the purpose of enhancing or enabling
the exportability of the system either (1) for the develop-
ment of program protection strategies for the system, or
(2) for the design and incorporation of exportability fea-
tures into the system shall include a cost-sharing provision
that requires the contractor to bear at least one half of
the cost of such activities.”.

SEC. 262. LABORATORY FACILITIES, HANOVER, NEW HAMP-
SHIRE.

(a) ACQUISITION.—
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(1) IN GENERAL.—Subject to paragraph (3),
the Secretary of the Army (referred to in this sec-
tion as the “Secretary’’) may acquire any real prop-
erty and associated real property interests in the vi-
cinity of Hanover, New Hampshire, described in
paragraph (2) as may be needed for the Engineer
Research and Development Center laboratory facili-
ties at the Cold Regions Research and Engineering
Laboratory.

(2) DESCRIPTION OF REAL PROPERTY.—The
real property described in this paragraph is the real
property to be acquired under paragraph (1)—

(A) consisting of approximately 18.5 acres,
identified as Tracts 101-1 and 101-2, together
with all necessary casements located entirely
within the Town of IHanover, New IHampshire;
and

(B) generally bounded—

(1) to the east by state route 10-Liyme

Road;

(i1) to the north by the vacant prop-
erty of the Trustees of Dartmouth College;
(ii1) to the south by Fletcher Circle
oraduate student housing owned by the

Trustees of Dartmouth College; and
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(iv) to the west by approximately 9
acres of real property acquired in fee
through condemnation in 1981 by the Sec-
retary.

(3) AMOUNT PAID FOR PROPERTY.—The Sec-
retary shall pay not more than fair market value for
any real property and associated real property inter-
est acquired under this subsection.

(b) REVOLVING FUND.—The Secretary—

(1) through the Plant Replacement and Im-
provement Program of the Secretary, may use
amounts in the revolving fund established by section
101 of the Civil Functions Appropriations Act, 1954
(33 U.S.C. 576) to acquire the real property and as-
sociated real property interests desceribed in sub-
section (a); and

(2) shall ensure that the revolving fund is ap-
propriately reimbursed from the benefitting appro-
priations.

(¢) RicaT orF FIRST REFUSAL.—

(1) IN GENERAL.—The Secretary may provide
the seller of any real property and associated prop-
erty interests identified in subsection (a) a right of

first refusal—
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(A) a right of first refusal to acquire the
property, or any portion of the property, in the
event the property or portion is no longer need-
ed by the Department of the Army; and

(B) a right of first refusal to acquire any
real property or associated real property inter-
ests acquired by condemmnation in Civil Action

No. 81-360-I;, in the event the property, or

any portion of the property, is no longer needed

by the Department of the Army.

(2) NATURE OF RIGHT.—A right of first refusal
provided to a seller under this subsection shall not
inure to the benefit of any successor or assign of the
seller.

(d) CONSIDERATION; FAIR MARKET VALUE.—The
purchase of any property by a seller exercising a right of
first refusal provided under subsection (¢) shall be for—

(1) consideration acceptable to the Secretary;
and

(2) not less than fair market value at the time
at which the property becomes available for pur-
chase.

(e) DisposaL.—The Secretary may dispose of any

property or associated real property interests that are sub-
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ject to the exercise of the right of first refusal under this
section.
(f) No EFrFECT ON COMPLIANCE WITH ENVIRON-

MENTAL LAWS.—Nothing in this section affects or limits

the application of or obligation to comply with any envi-
ronmental law, including section 120(h) of the Com-
prehensive Environmental Response, Compensation, and
Laability Act of 1980 (42 U.S.C. 9620(h)).
TITLE III—OPERATION AND
MAINTENANCE
Subtitle A—Authorization of
Appropriations
SEC. 301. OPERATION AND MAINTENANCE FUNDING.

Funds are hereby authorized to be appropriated for
fiscal year 2012 for the use of the Armed Forces and other
activities and agencies of the Department of Defense for
expenses, not otherwise provided for, for operation and
maintenance, as specified i the funding table in section
4301.

Subtitle B—Energy and
Environmental Provisions
SEC. 311. MODIFICATION OF ENERGY PERFORMANCE
GOALS.
(a) MODIFICATION OF GOALS.—Section 2911(e) of

title 10, United States Code, is amended—
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(1) in the subsection heading, by striking
“GOAL” and inserting “GOALS”; and
(2) in paragraph (1)—
(A) by redesignating subparagraphs (A)
and (B) as subparagraphs (D) and (E), respec-
tively; and
(B) by inserting before subparagraph (D),
as redesignated by subparagraph (A) of this
paragraph, the following new subparagraphs:
“(A) to produce or procure not less than 12
percent of the total quantity of facility energy it con-
sumes within its facilities during each of fiscal years
2015 through 2017 from renewable energy sources;

“(B) to produce or procure not less than 16
percent of the total quantity of facility energy it con-
sumes within its facilities during each of fiscal years
2018 through 2020 from renewable energy sources;

“(C) to produce or procure not less than 20
percent of the total quantity of facility energy it con-
sumes within its facilities during each of fiscal years
2021  through 2024 from renewable energy
sources;’’.

(b) INCLUSION OF DIRECT SOLAR AS ENERGY EFFI-

24 CIENT PrRoDUCT.—Section 2915(e)(2)(A) of such title 1s
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“direct solar,” after “Roof-top solar

amended by inserting

thermal,”.

SEC. 312. STREAMLINED ANNUAL REPORT ON DEFENSE EN-
VIRONMENTAL PROGRAMS.

(a) IN GENERAL.—Chapter 160 of title 10, United
States Code, is amended by adding at the end the fol-
lowing new section:

“§2711. Annual report on defense environmental pro-
grams

“(a) REPORT REQUIRED.—The Secretary of Defense
shall submit to Congress each year, not later than 45 days
after the date on which the President submits to Congress
the budget for a fiscal year, a report on defense environ-
mental programs. Each report shall include:

“(1) With respect to environmental restoration
activities of the Department of Defense, and for
cach of the military departments, the following ele-
ments:

“(A) Information on the Installation Res-
toration Program, including the following:
“(1) The total number of sites in the
IRP.
“(11) The number of sites in the IRP
that have reached the Remedy in Place

Stage and the Response Complete Stage,
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and the change in such numbers in the
preceding calendar year.

“(m) A statement of the amount of
funds allocated by the Secretary for, and
the anticipated progress in implementing,
the environmental restoration program
during the fiscal year for which the budget
is submitted.

“(iv) The Secretary’s assessment of
the overall progress of the IRP.

“(B) Information on the Military Muni-

tions Restoration Program (MMRP), including

the following:

S 1867 ES

“(1) The total number of sites in the
MMRP.

“(11) The number of sites that have
reached the Remedy in Place Stage and
the Response Complete Stage, and the
change in such numbers in the preceding
calendar year.

“(m) A statement of the amount of
funds allocated by the Secretary for, and
the anticipated progress in implementing,
the MMRP during the fiscal year for which

the budget 1s submitted.
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“(iv) The Secretary’s assessment of
the overall progress of the MMRP.

“(2) With respect to each of the major activities
under the environmental quality program of the De-
partment of Defense and for each of the military de-
partments—

“(A) a statement of the amount expended,
or proposed to be expended, during the period
consisting of the four fiscal years preceding the
fiscal year in which the report is submitted, the
fiscal year for which the budget is submitted,
and the fiscal year following the fiscal year for
which the budget is submitted; and

“(B) an explanation for any significant
change in such amounts during the period cov-
ered.

“(3) With respect to the environmental tech-
nology program of the Department of Defense—

“(A) a report on the progress made by in
achieving the objectives and goals of its envi-
ronmental technology program during the pre-
ceding fiscal year and an overall trend analysis
for the program covering the previous four fis-

cal years; and
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“(B) a statement of the amount expended,
or proposed to be expended, during the period
consisting of the four fiscal years preceding the
fiscal year in which the report is submitted, the
fiscal year for which the budget is submitted,
and the fiscal year following the fiscal year for
which the budget is submitted.

“(b) DEFINITIONS.

For purposes of this section—
“(1) the term ‘environmental quality program’
means a program of activities relating to environ-
mental compliance, conservation, pollution preven-
tion, and other activities relating to environmental
quality as the Secretary may designate; and
“(2) the term ‘major activities” with respect to
an environmental program means—
“(A) environmental compliance activities;
“(B) conservation activities; and
“(C) pollution prevention activities.”.
(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by inserting
after the item relating to section 2710 the following new

item:

“2711. Annual report on defense environmental programs.”.
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1 SEC. 313. PAYMENT TO ENVIRONMENTAL PROTECTION

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

AGENCY OF STIPULATED PENALTIES IN CON-
NECTION WITH JACKSON PARK HOUSING
COMPLEX, WASHINGTON.

(a) AUTHORITY TO TRANSFER FUNDS.—

(1) TRANSFER AMOUNT.—Using funds de-
seribed in subsection (b) and notwithstanding sec-
tion 2215 of title 10, United States Code, the Sec-
retary of the Navy may transfer not more than
$45,000 to the Hazardous Substance Superfund
Jackson Park Housing Complex, Washington, spe-
cial account.

(2) PURPOSE OF TRANSFER.—The payment
under paragraph (1) is to pay a stipulated penalty
assessed by the Environmental Protection Agency on
October 7, 2009, against the Jackson Park Housing
Complex, Washington, for the failure by the Navy to
submit a draft Final Remedial Investigation/Feasi-
bility Study for the Jackson Park Housing Complex
Operable Unit (OU-3T-JPHC) in accordance with
the requirements of the Interagency Agreement (Ad-
ministrative Docket No. CERCLA-10-2005-0023).

(b) SOURCE OF FUNDS.—Any payment under sub-

24 section (a) shall be made using funds authorized to be ap-

25 propriated by section 301 for operation and maintenance

26 for Environmental Restoration, Navy.
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(¢) USE oF FuNDS.—The amount transferred under
subsection (a) shall be used by the Environmental Protec-
tion Agency to pay the penalty described under paragraph
(2) of such subsection.

SEC. 314. REQUIREMENTS RELATING TO AGENCY FOR
TOXIC SUBSTANCES AND DISEASE REGISTRY
INVESTIGATION OF EXPOSURE TO DRINKING
WATER CONTAMINATION AT CAMP LEJEUNE,

NORTH CAROLINA.

(a) LIMITATION ON USE OF FUNDS.—None of the
funds authorized to be appropriated by this Act may be
used to make a final decision on or final adjudication of
any claim filed regarding water contamination at Marine
Corps Base Camp Liejeune unless the Agency for Toxic
Substances and Disease Registry completes all epidemio-
logical and water modeling studies relevant to such con-
tamination that are ongoing as of June 1, 2011, and cer-
tifies the completion of all such studies in writing to the
Committees on Armed Services for the Senate and the
House of Representatives. This provision does not prevent
the use of funds for routine administrative tasks required

to maintain such claims nor does it prohibit the use of

funds for matters pending in Federal court.

(b) RESOLUTION OF CERTAIN DISPUTES.—The Sec-

retary of the Navy shall make every effort to resolve any
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dispute arising between the Department of the Navy and
the Agency for Toxic Substances and Disease Registry
that is covered by the Interagency Agreement between the
Department of Health and Human Services Agency for
Toxic Substances and Disease Registry and the Depart-
ment of the Navy or any successor memorandum of under-
standing and signed agreements not later than 60 days
after the date on which the dispute first arises. In the
event the Secretary is unable to resolve such a dispute
within 60 days, the Secretary shall submit to the congres-
sional defense committees a report on the reasons why an
agreement has not yet been reached, the actions that the
Secretary plans to take to reach agreement, and the sched-
ule for taking such actions.

(¢) COORDINATION PRIOR TO RELEASING INFORMA-
TION TO THE PUBLIC.—The Secretary of the Navy shall
make every effort to coordinate with the Agency for Toxic
Substances and Disease Registry on all issues pertaining
to water contamination at Marine Corps Base Camp
Lejeune, and other exposed pathways before releasing any-
thing to the public.

SEC. 315. DISCHARGE OF WASTES AT SEA GENERATED BY
SHIPS OF THE ARMED FORCES.
(a) DISCHARGE RESTRICTIONS FOR SHIPS OF THE

ARMED FORCES.

Subsection (b) of section 3 of the Act
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1 to Prevent Pollution from Ships (33 U.S.C. 1902(b)) is

amended to read as follows:
“(b)(1) Except as provided in paragraph (3), this Act
shall not apply to—

“(A) a ship of the Armed Forces described in

2

3

4

5

6 paragraph (2); or
7 “(B) any other ship specifically excluded by the
8 MARPOL Protocol or the Antarctic Protocol.

9 “(2) A ship described in this paragraph is a ship that
10 is owned or operated by the Secretary, with respect to the

11 Coast Guard, or by the Secretary of a military depart-

12 ment, and that, as determined by the Secretary con-

13 cerned—

14 “(A) has unique military design, construction,
15 manning, or operating requirements; and

16 “(B) cannot fully comply with the discharge re-
17 quirements of Annex V to the Convention because
18 compliance 1s not technologically feasible or would
19 impair the operations or operational capability of the
20 ship.

21 “(3)(A) Notwithstanding any provision of the

22 MARPOL Protocol, the requirements of Annex V to the
23 Convention shall apply to all ships referred to in sub-

24 section (a) other than those described in paragraph (2).

S 1867 ES



87
“(B) A ship that is described in paragraph (2) shall
limit the discharge into the sea of garbage as follows:

“(1) The discharge into the sea of plastics, in-
cluding synthetic ropes, synthetic fishing nets, plas-
tic garbage bags, and incinerator ashes from plastic
products that may contain toxic chemicals or heavy
metals, or the residues thereof, is prohibited.

“(i1) Garbage consisting of the following mate-
rial may be discharged into the sea, subject to sub-
paragraph (C):

“(I) A non-floating slurry of seawater,
paper, cardboard, or food waste that is capable
of passing through a sereen with openings no
larger than 12 millimeters in diameter.

“(IT) Metal and glass that have been
shredded and bagged (in compliance with clause
(1)) so as to ensure negative buoyancy.

“(IIT) With regard to a submersible, non-
plastic garbage that has been compacted and
weighted to ensure negative buoyancy.

“(IV) Ash from incinerators or other ther-
mal destruction systems not containing toxic
chemicals, heavy metals, or incompletely burned

plasties.
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“(C)(1) Garbage described in subparagraph (B)(ii)(I)
may not be discharged within 3 nautical miles of land.

“(i1) Garbage described in subclauses (1I), (III), and
(IV) of subparagraph (B)(i1) may not be discharged within
12 nautical miles of land.

“(D) Notwithstanding subparagraph (C), a ship de-
scribed in paragraph (2) that is not equipped with gar-
bage-processing equipment sufficient to meet the require-
ments of subparagraph (B)(ii) may discharge garbage that
has not been processed in accordance with subparagraph
(B)(1) if such discharge occurs as far as practicable from
the nearest land, but in any case not less than—

“(1) 12 nautical miles from the nearest land, in
the case of food wastes and non-floating garbage, in-
cluding paper products, cloth, glass, metal, bottles,
crockery, and similar refuse; and

“(11) 25 nautical miles from the nearest land, in
the case of all other garbage.

“(E) This paragraph shall not apply when discharge
of any garbage is necessary for the purpose of securing
the safety of the ship, the health of the ship’s personnel,
or saving life at sea.

“(F) This paragraph shall not apply during time of
war or a national emergency declared by the President or

Congress.”.
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(b) CONFORMING AMENDMENTS.—Section 3(f) of the
Act to Prevent Pollution from Ships (33 U.S.C. 1902(f))
18 amended—

(1) in paragraph (1), by striking “Annex V to
the Convention on or before the dates referred to in
subsections (b)(2)(A) and (¢)(1)” and inserting
“subsection (b)”’; and

(2) in paragraph (2), by inserting “and sub-
section (b)(3)(B)(1) of this section” after ‘“‘Annex V
to the Convention’.

SEC. 316. CONSIDERATION OF ENERGY SECURITY AND RE-
LIABILITY IN DEVELOPMENT AND IMPLE-
MENTATION OF ENERGY PERFORMANCE
GOALS.

Section 2911(e) of title 10, United States Code, is
amended by adding at the end the following new para-
oraph:

“(12) Opportunities to enhance energy security
and reliability of defense facilities and missions, in-
cluding through the ability to operate for extended
periods off-grid.”.

SEC. 317. INSTALLATION ENERGY METERING REQUIRE-
MENTS.

The Secretary of Defense shall, to the maximum ex-

tent practicable, require that the information generated by
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the installation energy meters be captured and tracked to

determine baseline energy consumption and facilitate ef-

forts to reduce energy consumption.

SEC. 318. TRAINING POLICY FOR DEPARTMENT OF DE-
FENSE ENERGY MANAGERS.

(a) ESTABLISHMENT OF TRAINING Pornicy.—The
Secretary of Defense shall establish a training policy for
Department of Defense energy managers designated for
military installations in order to—

(1) improve the knowledge, skills, and abilities
of energy managers by ensuring understanding of
existing energy laws, regulations, mandates, con-
tracting options, local renewable portfolio standards,
current renewable energy technology options, energy
auditing, and options to reduce energy consumption;

(2) 1mprove consistency among energy man-
agers throughout the Department in the perform-
ance of their responsibilities;

(3) create opportunities and forums for energy
managers to exchange ideas and lessons learned
within each military department, as well as across
the Department of Defense; and

(4) collaborate with the Department of Energy

regarding energy manager training.
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(b) IssuANCE OF Pornicy.—Not later than 180 days
after the date of the enactment of this Act, the Secretary
of Defense shall issue the training policy for Department
of Defense energy managers.

(¢) BRIEFING REQUIREMENT.—Not later than 180
days after the date of the enactment of this Act, the Sec-
retary of Defense, or designated representatives of the
Secretary, shall brief the Committees on Armed Services
of the Senate and House of Representatives regarding the
details of the energy manager policy.

Subtitle C—Workplace and Depot
Issues
SEC. 321. MINIMUM CAPITAL INVESTMENT FOR CERTAIN
DEPOTS.
Section 2476 of title 10, United States Code, is

amended

(1) in subsection (a), by striking “Each fiscal
year, the Secretary of a military department shall
invest” and inserting ‘“Each fiscal year, it shall be
the objective of the Secretary of a military depart-
ment to invest’’;

(2) m subsection (b)—

(A) by striking “includes investment funds
spent on depot infrastructure, equipment, and

process improvement in direct support’” and in-
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serting “includes investment funds spent to
modernize or improve the efficiency of depot fa-
cilities, equipment, work environment, or proc-
esses in direct support’’; and

(B) by adding at the end the following: “It
does not include funds spent for any other re-
pair or activity to maintain or sustain existing
facilities, infrastructure, or equipment.’;

(3) 1 subsection (d)—

(A) by striking “(1) Not later than” and
inserting “Not later than’’;

(B) by striking “‘summarizing the level of
capital investment for each military depart-
ment” and inserting ‘“‘summarizing the level of
capital investment in the military departments’;
and

(C) by striking paragraph (2); and

(4) in subsection (e)(1), by adding at the end

the followine new subparaoraphs:
fe)

“(I) Crane Ammunition Activity, Indiana.

“(J) MecAlester Ammunition Plant, Okla-
homa.

“(K) Radford Ammunition Plant, Virginia.

“(L) Lake City Ammunition Plant, Mis-

sourl.
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“(M) Holsten Ammunition Plant, Ten-

nessee.
“(N) Scranton Ammunition Plant, Penn-
sylvania.
“(0) Iowa Ammunition Plant, Iowa.
“(P) Milan Ammunition Plant, Tennessee.
“(Q) Joint System Manufacturing Center,
Lima Ohio.”.
SEC. 322. LIMITATION ON REVISING THE DEFINITION OF
DEPOT-LEVEL MAINTENANCE.

(a) LiMITATION.—The Secretary of Defense or any
of the Secretaries of the military departments may not
issue guidance, regulations, policy, or revisions to any De-
partment of Defense or service instructions containing a
revision to the definition of depot-level maintenance unless
the Secretary submits to the congressional defense com-
mittees the report described in subsection (b).

(b) REPORT.—The report referred to in subsection
(a) 1s a report prepared by the Defense Business Board
regarding the advisability of establishing a single defini-
tion of depot-level maintenance, taking into consider-
ation—

(1) the total industrial capacity, both in the pri-

vate sector industry and in the depots;
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(2) the importance of establishing requirements
and allocating workload on the basis of sound busi-
ness case analyses; and

(3) establishing transparency and accountability
in the development of the core workload require-
ments and in the allocation of workload under the
requirements in section 2466 of title 10, United
States Code.

SEC. 323. DESIGNATION OF MILITARY INDUSTRIAL FACILI-
TIES AS CENTERS OF INDUSTRIAL AND TECH-
NICAL EXCELLENCE.

Section 2474(a)(1) of title 10, United States Code,
is amended by inserting “and may designate any military
industrial facility’” after “shall designate each depot-level
activity”’.

SEC. 324. REPORTS ON DEPOT-RELATED ACTIVITIES.

(a) REPORT ON DEPOT-LEVEL MAINTENANCE AND
RECAPITALIZATION OF CERTAIN PARTS AND EQUIP-
MENT.—

(1) IN GENERAL.—Not later than 90 days after
the date of the enactment of this Act, the Secretary
of Defense in consultation with the military depart-
ments, shall submit to the congressional defense
committees a report on the status of the Drawdown,

Retrograde and Reset Program for the equipment
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used 1n support of operations in Iraq and Afehani-
stan and the status of the overall supply chain man-
agement for depot-level activities.
(2) ELEMENTS.—The report required under
paragraph (1) shall include the following elements:

(A) An assessment of the number of back-
logeed parts for critical warfighter needs, an ex-
planation of why those parts became back-
logeed, and an estimate of when the backlog is
likely to be fully addressed.

(B) A review of critical warfighter require-
ments that are being impacted by a lack of sup-
plies and parts and an explanation of steps that
the Director plans to take to meet the demand
requirements of the military departments.

(C) An assessment of the feasibility and
advisability of working with outside commercial
partners to utilize flexible and efficient turn-key
rapid production systems to meet rapidly
emerging warfighter requirements.

(D) A review of plans to further consoli-
date the ordering and stocking of parts and
supplies from the military departments at de-
pots under the control of the Defense Logistics

Agency.
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(3) FLEXIBLE AND EFFICIENT TURN-KEY
RAPID PRODUCTION SYSTEMS DEFINED.—For the
purposes of this subsection, flexible and efficient
turn-key rapid production systems are systems that
have demonstrated the capability to reduce the costs
of parts, improve manufacturing efficiency, and have

the following unique features:

O o0 9 AN U B~ W
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(A) VIRTUAL AND FLEXIBLE.—Systems
that provide for flexibility to rapidly respond to
requests for low-volume or high-volume ma-
chined parts and surge demand by accessing
the full capacity of small- and medium-sized
manufacturing communities in the United
States.

(B) SPEED TO MARKET.—Systems that
provide for flexibility that allows rapid introdue-
tion of subassemblies for new parts and weap-
ons systems to the warfighter.

(C) RISK MANAGEMENT.—Systems that
provide for the electronic archiving and updat-
ing of turn-key rapid production packages to
provide insurance to the Department of Defense
that parts will be available if there is a supply

chain disruption.
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(b) REPORT ON THE ALIGNMENT, ORGANIZATIONAL
REPORTING, AND PERFORMANCE RATING OF AIR FORCE
SYSTEM PROGRAM MANAGERS, SUSTAINMENT PROGRAM
MANAGERS, AND PRODUCT SUPPORT MANAGERS AT AIR

LoGistics CENTERS OR AIR LOGISTICS COMPLEXES.
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(1) REPORT REQUIRED.—The Secretary of the
Air Force shall enter into an agreement with a fed-
erally funded research and development center to
submit to the congressional defense committees, not
later than 180 days after the date of the enactment
of this Act, a report on the alignment, organizational
reporting, and performance rating of Air Force sys-
tem program managers, sustainment program man-
agers, and product support managers at Air Logis-
tics Centers or Air Logistics Complexes.
(2) ELEMENTS.—The report required under
paragraph (1) shall include the following elements:
(A) Consideration of the proposed reorga-
nization of Air Force Materiel Command an-
nounced on November 2, 2011.
(B) An assessment of how various alter-
natives for aligning the managers described in
subsection (a) within Air Forece Materiel Com-

mand would likely support and impact life cycle
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management, weapon system sustainment, and

overall support to the warfighter.
(C) With respect to the alignment of the
managers described in subsection (A), an exam-
ination of how the Air Force should be orga-
nized to best conduct life cycle management
and weapon system sustainment, with any anal-
ysis of cost and savings factors subject to the
consideration of overall readiness.
(D) Recommended alternatives for meeting
these objectives.
(3) COOPERATION OF SECRETARY OF AIR
FORCE.—The Secretary of the Air Force shall pro-
vide any necessary information and background ma-
terials necessary for completion of the report re-
quired under paragraph (1).
Subtitle D—Reports

331. STUDY ON AIR FORCE TEST AND TRAINING
RANGE INFRASTRUCTURE.

(a) STUDY.—

(1) IN GENERAL.—The Secretary of the Air
Force shall conduct a study on the ability of the
major air test and training range infrastructure, in-
cluding major military operating area airspace and

special use airspace, to support the full spectrum of
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Air Force operations. The Secretary shall incor-
porate the results of the study into a master plan
for requirements and proposed investments to meet
Air Force training and test needs through 2025.
The study and the master plan shall be known as
the “2025 Air Test and Training Range Enhance-
ment Plan”.

(2) CoNSULTATION.—The Secretary of the Air
Force shall, in conducting the study required under
paragraph (1), consult with the Secretaries of the
other military departments to determine opportuni-
ties for joint use and training of the ranges, and to
assess the requirements needed to support combined
arms training on the ranges. The Secretary shall
also consult with the Department of the Interior, the
Department of Agriculture, the Federal Aviation Ad-
ministration, the Federal Energy Regulation Com-
mission, and the Department of Emnergy to assess
the need for transfers of administrative control of
certain parcels of airspace and land to the Depart-
ment of Defense to protect the missions and control
of the ranges.

(3) CONTINUATION OF RANGE INFRASTRUC-
TURE IMPROVEMENTS.—The Secretary of the Air

Force may proceed with all ongoing and scheduled
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range infrastructure improvements while conducting
the study required under paragraph (1).

(b) REPORTS.

(1) IN GENERAL.—The Secretary of the Air
Foree shall submit to the congressional defense com-
mittees an interim report and a final report on the
plan to meet the requirements under subsection (a)
not later than one year and two years, respectively,
after the date of the enactment of this Act.

(2) CONTENT.—The plan submitted under
paragraph (1) shall—

(A) document the current condition and
adequacy of the major Air Force test and train-
ing range infrastructure in the United States to
meet test and training requirements;

(B) 1dentify potential areas of concern for
maintaining the physical safety, security, and
current operating environment of such infra-
structure;

(C) 1dentify potential issues and threats re-
lated to the sustainability of the test and train-
g infrastructure, including electromagnetic
spectrum  encroachment, overall bandwidth
availability, and protection of classified infor-

mation;
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(D) assess coordination among ranges and
local, state, regional, and Federal entities in-
volved in land use planning, and develop rec-
ommendations on how to improve communica-
tion and coordination of such entities;

(E) propose remedies and actions to man-
age economic development on private lands on
or surrounding the test and training infrastruc-
ture to preserve current capabilities;

(F") 1dentify eritical parcels of land not cur-
rently under the control of the Air Force for ac-
quisition of deed or restrictive easements in
order to protect current operations, access and
egress corridors, and range boundaries, or to
expand the capability of the air test and train-
Ing ranges;

(G) identify which parcels identified pursu-
ant to subparagraph (F) could, through the ac-
quisition of conservation easements, serve mili-
tary interests while also preserving recreational
access to public and private lands, protecting
wildlife habitat, or preserving opportunities for
energy development and energy transmission;

(H) prioritize improvements and mod-

ernization of the facilities, equipment, and tech-
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nology supporting the infrastructure in order to
provide a test and training environment that
accurately simulates and or portrays the full
spectrum of threats and targets of likely United
States adversaries in 2025;

(I) incorporate emerging requirements gen-
erated by requirements for virtual training and
new weapon systems, including the F-22, the
K-35, space and cyber systems, and Remotely
Piloted Aircraft;

(J) assess the value of State and local leg-
islative initiatives to protect Air Force test and
training range infrastructure;

(K) identify parcels with no value to future
military operations;

(L) propose a list of prioritized projects,
easements, acquisitions, or other actions, in-
cluding estimated costs required to upgrade the
test and training range infrastructure, taking
into consideration the criteria set forth in this
paragraph; and

(M) explore opportunities to increase for-
eien military training with United States allies
at test and training ranges in the continental

United States.
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(3) FormMm.—Each report required under this
subsection shall be submitted in unclassified form,
but may include a classified annex as necessary.

(4) RULE OF CONSTRUCTION.—The reports
submitted under this section shall not be construed
as meeting the requirements of section 2815(d) of
the Military Construction Authorization Act for Fis-
cal Year 2000 (Public Law 106-65; 113 Stat. 852).
332. STUDY ON TRAINING RANGE INFRASTRUCTURE

FOR SPECIAL OPERATIONS FORCES.
(a) STUDY.—

(1) IN GENERAL.—The Commander of the
United States Special Operations Command shall
conduct a study on the ability of existing training
ranges used by special operations forces, icluding
military operating area airspace and special use air-
space, to support the full spectrum of missions and
operations assigned to special operations forces.

(2) CONSULTATION.—The Commander shall, in
conducting the study required under paragraph (1),
consult with the Secretaries of the military depart-
ments, the Office of the Secretary of Defense, and
the Joint Staff on—

(A) procedures and priorities for joint use

and training on ranges operated by the military
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services, and to assess the requirements needed
to support combined arms training on the
ranges; and

(B) requirements and proposed invest-
ments to meet special operations training re-
quirements through 2025.

(b) REPORTS.

(1) IN GENERAL.—Not later than one year
after the date of the enactment of this Act, the
Commander shall submit to the congressional de-
fense committees a report on the plan to meet the
requirements under subsection (a).

(2) CONTENT.—The study submitted under
paragraph (1) shall—

(A) assess the current condition and ade-
quacy of, and access to, all existing training
ranges in the United States used by special op-
erations forces;

(B) 1dentify potential areas of concern for
maintaining the physical safety, security, and
current operating environment of ranges used
by special operations forces;

(C) identify issues and challenges related
to the availability and sustainability of the ex-

isting training ranges used by special operations
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forces, including support of a full spectrum of
operations and protection of classified missions
and tactics;

(D) assess coordination among ranges and
local, State, regional, and Federal entities in-
volved in land use planning and the protection
of ranges from encroachment;

(E) propose remedies and actions to ensure
consistent and prioritized access to existing
ranges;

(F) prioritize improvements and mod-
ernization of the facilities, equipment, and tech-
nology supporting the ranges in order to ade-
quately simulate the full spectrum of threats
and contingencies for special operations forces;
and

(G) propose a list of prioritized projects,
easements, acquisitions, or other actions, in-
cluding estimated costs required to upgrade
training range infrastructure.

(3) Form.—Each report required under this

subsection shall be submitted in unclassified form,

but may include a classified annex as necessary.
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SEC. 333. GUIDANCE TO ESTABLISH NON-TACTICAL

WHEELED VEHICLE AND EQUIPMENT SERV-
ICE LIFE EXTENSION PROGRAMS TO ACHIEVE
COST SAVINGS.

Not later than 270 days after the date of the enact-
ment of this Act, the Secretary of Defense shall conduct
a survey of the quantity and condition of each class of
non-tactical wheeled vehicles and base-level commercial
equipment in the fleets of the military departments and
report to the congressional defense committees on the ad-
visability of establishing service life extension programs
for such classes of vehicles.

SEC. 334. MODIFIED DEADLINE FOR ANNUAL REPORT ON
BUDGET SHORTFALLS FOR IMPLEMENTA-
TION OF OPERATIONAL ENERGY STRATEGY.

Section 138¢(e)(4) of title 10, United States Code,
as transferred and redesignated by section 901(b)(7) of
the Ike Skelton National Defense Authorization Act for
Fiscal Year 2011 (Public Law 111-383; 124 Stat. 4320),
18 amended—

(1) by striking “10 days after the date on
which the budget for a fiscal year is submitted pur-
suant to section 1105 of title 31”7 and inserting
“March 31 each year, beginning March 31, 20127;

and
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(2) by striking “for that fiscal year” and insert-
ing “for the fiscal year beginning in that calendar
year’’.

Subtitle E—Other Matters
SEC. 341. EXTENSION OF AUTHORITY FOR ARMY INDUS-
TRIAL FACILITIES TO ENTER INTO COOPERA-
TIVE AGREEMENTS WITH NON-ARMY ENTI-
TIES.

(a) EXTENSION OF AUTHORITY.—Section 4544 of
title 10, United States Code, is amended—

(1) in subsection (a), by striking “‘enter into
not more than eight contracts or cooperative agree-
ments” and all that follows through the period at
the end and inserting “enter into not more than 15
contracts or cooperative agreements in any fiscal
year.”; and

(2) 1 subsection (k), by striking ‘“September
30, 20147 and inserting “September 30, 2025,

(b) APPROVAL AUTHORITY.—Subsection (f) of such
section is amended by striking “‘exercised at the level of
the commander of the major subordinate command” and
all that follows through “The commander may approve”
and inserting “exercised at the level of the Commander
of Army Materiel Command. The Commander may ap-

prove’’.
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SEC. 342. WORKING-CAPITAL FUND ACCOUNTING.

Section 2208(k) of title 10, United States Code, is
amended by adding at the end the following new para-
oraph:

“(3) All capital assets financed by a working-capital
fund and subject to paragraph (2) shall be capitalized and
depreciated for budgeting, rate setting, and financial ac-
counting purposes. Procurements not subject to paragraph
(2) shall be immediately expensed and shall not be capital-
ized or depreciated in financial accounting records or re-
ported on financial statements as an asset.”.

SEC. 343. COMMERCIAL SALE OF SMALL ARMS AMMUNI-
TION AND SMALL ARMS AMMUNITION COM-
PONENTS IN EXCESS OF MILITARY REQUIRE-
MENTS, AND FIRED CARTRIDGE CASES.

Section 346 of the Ike Skelton National Defense Au-
thorization Act for Fiscal Year 2011 (Public Law 111-
383; 124 Stat. 4191; 10 U.S.C. 2576 note) is amended
to read as follows:

“SEC. 346. COMMERCIAL SALE OF SMALL ARMS AMMUNI-
TION AND SMALL ARMS AMMUNITION COM-
PONENTS IN EXCESS OF MILITARY REQUIRE-
MENTS, AND FIRED CARTRIDGE CASES.

“(a) COMMERCIAL SALE OF SMALL ARMS AMMUNI-
TION, SMALL AMMUNITION COMP()NENTS, AND KIRED

CARTRIDGE CASES.—Small arms ammunition and small
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ammunition components which are in excess of military
requirements, and intact fired small arms cartridge cases
shall be made available for commercial sale. Such small
arms ammunition, small arms ammunition components,
and intact fired cartridge cases shall not be demilitarized,
destroyed, or disposed of, unless in excess of commercial
demands or certified by the Secretary of Defense as un-
serviceable or unsafe. This provision shall not apply to am-
munition, ammunition components, or fired cartridge
cases stored or expended outside the continental United
States (OCONUR).

“(b) DEADLINE FOR GUIDANCE.—Not later than 90
days after the date of the enactment of the National De-
fense Authorization Act for Fiscal Year 2012, the Sec-
retary of Defense shall issue guidance to ensure compli-
ance with subsection (a). Not later than 15 days after
issuing such guidance, the Secretary shall submit to the
congressional defense committees a letter of compliance
providing notice of such guidance.

“(¢) PREFERENCE.—No small arms ammunition or
small arms ammunition components in excess of military
requirements, or fired small arms cartridge cases may be
made available for commercial sale under this section be-
fore such ammunition and ammunition components are of-

fered for transfer or purchase, as authorized by law, to
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another Federal department or agency or for sale to State
and local law enforcement, firefighting, homeland security,
and emergency management agencies pursuant to section
2576 of title 10, United States Code, as amended by this
Act.

All small arms ammunition

“(d) SALES CONTROLS.
and small arms ammunition components, and fired small
arms cartridge cases made available for commercial sale
under this section shall be subject to all explosives safety
and trade security controls in effect at the time of sale.

“(e) DEFINITIONS.—In this section:

“(1) SMALL ARMS AMMUNITION.—The term
‘small arms ammunition’ means ammunition or ord-
nance for firearms up to and including .50 caliber
and for shotguns.

“(2)  SMALL ARMS AMMUNITION  COMPO-

NENTS.—The term ‘small arms ammunition compo-
nents’ means components, parts, accessories, and at-
tachments associated with small arms ammunition.

The term

“(3) FIRED CARTRIDGE CASES.
“fired cartridee cases’ means expended small arms
g p

cartridge cases (ESACC).”.
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SEC. 344. AUTHORITY TO ACCEPT CONTRIBUTIONS OF

FUNDS TO STUDY OPTIONS FOR MITIGATING
ADVERSE EFFECTS OF PROPOSED OBSTRUC-
TIONS ON MILITARY INSTALLATIONS.

Section 358(2) of the Ike Skelton National Defense
Authorization Act for Fiscal Year 2011 (Public Law 111-
383; 124 Stat. 4201; 10 U.S.C. 44718 note) is amended
by amending the second sentence to read as follows:
“Amounts so accepted shall be and will remain available
until expended for the purpose of offsetting the cost of
measures undertaken by the Secretary of Defense to miti-
cate adverse impacts of such project on military oper-
ations and readiness and the cost of studying options for
mitigating such adverse impacts.”.

SEC. 345. UTILITY DISRUPTIONS TO MILITARY INSTALLA-
TIONS.

(a) PoLicy.—Not later than 180 days after the date
of the enactment of this Act, the Secretary of Defense
shall develop guidance for commanders of military instal-
lations inside the United States on planning measures to
minimize the effects in the event of a disruption of services
by a utility that sells natural gas, water, or electric energy

to a military installation in the United States.

(b) INSTALLATION PLANS.—The guidance developed
pursuant to subsection (a) shall require that, subject to
such exceptions as the Secretary may determine to be ap-
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propriate, commanders of military installations inside the
United States develop appropriate action plans to mini-
mize the effects of events desceribed in subsection (a).

(¢) COMPTROLLER GENERAL REPORT.—Not later
than 2 years after the date of the enactment of this Act,
the Comptroller General of the United States shall review
the actions taken pursuant to this section and submit to
Congress a report on the guidance developed pursuant to
subsection (a), the plans developed pursuant to subsection
(b), and any additional measures that may be needed to
minimize the effects of an unplanned disruption of services
by utilities as deseribed in subsection (a).

SEC. 346. ELIGIBILITY OF ACTIVE AND RESERVE MEMBERS,
RETIREES, GRAY AREA RETIREES, AND DE-
PENDENTS FOR SPACE-AVAILABLE TRAVEL
ON MILITARY ATRCRAFT.

(a) IN GENERAL.—Chapter 157 of title 10, United
States Code, is amended by inserting after section 2641b
the following new section:

“§ 2641c. Space-available travel on department of de-
fense aircraft: eligibility

“(a) AuThHoORITY To ESTABLISH BENEFIT PRO-
GRAM.—The Secretary of Defense may establish a pro-

oram to provide transportation on Department of Defense
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aircraft on a space-available basis. The program shall be

conducted in a budget neutral manner.

“(b) BENEFIT.—If the Secretary establishes such a

program, the Secretary shall, subject to section (c¢), pro-

vide the benefit equally to the following individuals:

“(1) Active duty members and members of the
Selected Reserve holding a valid Uniformed Services
Identification and Privilege Card.

“(2) A retired member of an active or reserve
component, including retired members of reserve
components, who, but for being under the eligibility
age applicable to the member under section 12731
of this title, would be eligible for retired pay under
chapter 1223 of this title.

“(3) An unremarried widow or widower of an
active or reserve component member of the armed
forces.

“(4) A dependent that—

“(A)(1) 1s the child of an active or reserve
component member or former member described
in paragraph (1) or (2); or

“(11) 1s the child of a deceased member en-
titled to retired pay holding a valid Uniformed
Services Identification and Privilege Card and a

surviving unremarried spouse; and
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“(B) is accompanying the member or, in
the case of a deceased member, is the surviving
unremarried spouse of the deceased member or
1s a dependent accompanying the surviving

unremarried spouse of the deceased member.
“(5) The surviving dependent of a deceased
member or former member described in paragraph

(2) holding a valid Uniformed Services Identification

and Privilege Card, if the dependent is accom-

panying the member or, in the case of a deceased
member, is the surviving unremarried spouse of the
deceased member or is a dependent accompanying
the surviving unremarried spouse of the deceased
member.

“(6) Other such individuals as determined by
the Secretary in the Secretary’s discretion.

“(¢)  DiscrRETION To  ESTABLISH  PRIORITY
ORDER.—The Secretary, in establishing a program under
this section, may establish an order of priority that is
based on considerations of military needs and military
readiness.”’.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by inserting
after the item relating to section 2641b the following new

item:
“2641c. Space-available travel on Department of Defense aircraft: eligibility.”.
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(¢) REQUIREMENT FOR COMPTROLLER GENERAL
REVIEW.—

(1) IN GENERAL.—The Comptroller General of
the United States shall conduct a review of the De-
partment of Defense system for space-available trav-
el. The review shall determine the capacity of the
system presently and as projected in the future and
shall examine the efficiency and usage of space-avail-
able travel.

(2) ELEMENTS.—The review required under
paragraph (1) shall include the following elements:

(A) A discussion of the efficiency of the
system and data regarding usage of available
space by category of passengers under existing
regulations.

(B) Estimates of the effect on availability
based on future projections.

(C) A discussion of the logistical and man-
agements problems, including congestion at ter-
minals, waiting times, lodging availability, and
personal hardships currently experienced by
travelers.

(D) An evaluation of the cost of the system
and whether space-available travel is and can

remain cost-neutral.
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() Other factors relating to the efficiency

and cost effectiveness of space available travel.
TITLE IV—-MILITARY
PERSONNEL AUTHORIZATIONS
Subtitle A—Active Forces
SEC. 401. END STRENGTHS FOR ACTIVE FORCES.
The Armed Forces are authorized strengths for active
duty personnel as of September 30, 2012, as follows:
(1) The Army, 562,000.
(2) The Navy, 325,700.
(3) The Marine Corps, 202,100.
(4) The Air Force, 332,300.
Subtitle B—Reserve Forces
SEC. 411. END STRENGTHS FOR SELECTED RESERVE.

(a) IN GENERAL.—The Armed Forces are authorized
strengths for Selected Reserve personnel of the reserve
components as of September 30, 2012, as follows:

(1) The Army National Guard of the United

States, 358,200.

(2) The Army Reserve, 205,000.
(3) The Navy Reserve, 66,200.
(4) The Marine Corps Reserve, 39,600.
(5) The Air National Guard of the United
States, 106,700.
(6) The Air Force Reserve, 71,400.

S 1867 ES



O o0 9 AN U B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23

117
(7) The Coast Guard Reserve, 10,000.

(b)  END STRENGTH REDUCTIONS.—The end

strengths prescribed by subsection (a) for the Selected Re-
serve of any reserve component shall be proportionately

reduced by

(1) the total authorized strength of units orga-
nized to serve as units of the Selected Reserve of
such component which are on active duty (other
than for training) at the end of the fiscal year; and

(2) the total number of individual members not
in units organized to serve as units of the Selected
Reserve of such component who are on active duty
(other than for training or for unsatisfactory partici-
pation in training) without their consent at the end
of the fiscal year.

(¢) END STRENGTH INCREASES.—Whenever units or
individual members of the Selected Reserve of any reserve
component are released from active duty during any fiscal
year, the end strength prescribed for such fiscal year for
the Selected Reserve of such reserve component shall be
increased proportionately by the total authorized strengths
of such units and by the total number of such individual

members.
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SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE

DUTY IN SUPPORT OF THE RESERVES.

Within the end strengths preseribed in section
411(a), the reserve components of the Armed Forces are
authorized, as of September 30, 2012, the following num-
ber of Reserves to be serving on full-time active duty or
full-time duty, in the case of members of the National
Guard, for the purpose of organizing, administering, re-
cruiting, instructing, or training the reserve components:

(1) The Army National Guard of the United

States, 32,060.

(2) The Army Reserve, 16,261.

(3) The Navy Reserve, 10,688.

(4) The Marine Corps Reserve, 2,261.

(5) The Air National Guard of the United

States, 14,584.

(6) The Air Force Reserve, 2,992,
SEC. 413. END STRENGTHS FOR MILITARY TECHNICIANS
(DUAL STATUS).

The minimum number of military technicians (dual
status) as of the last day of fiscal year 2012 for the re-
serve components of the Army and the Air Force (notwith-
standing section 129 of title 10, United States Code) shall
be the following:

(1) For the Army Reserve, 8,395.
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(2) For the Army National Guard of the United

States, 27,210.

(3) For the Air Force Reserve, 10,720.

(4) For the Air National Guard of the United
States, 22,394.
414. FISCAL YEAR 2012 LIMITATION ON NUMBER OF

NON-DUAL STATUS TECHNICIANS.

(a) LIMITATIONS.
(1) NATIONAL GUARD.—Within the limitation
provided in section 10217(¢)(2) of title 10, United
States Code, the number of non-dual status techni-
cians employed by the National Guard as of Sep-

tember 30, 2012, may not exceed the following:
(A) For the Army National Guard of the

United States, 1,600.

(B) For the Air National Guard of the

United States, 350.

(2) ARMY RESERVE.—The number of non-dual
status technicians employed by the Army Reserve as
of September 30, 2012, may not exceed 595.

(3) AIR FORCE RESERVE.—The number of non-
dual status technicians employed by the Air Force

Reserve as of September 30, 2012, may not exceed

90.
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(b) NON-DUAL STATUS TECHNICIANS DEFINED.—In
this section, the term ‘“‘non-dual status technician’ has the
meaning given that term in section 10217(a) of title 10,
United States Code.

SEC. 415. MAXIMUM NUMBER OF RESERVE PERSONNEL AU-
THORIZED TO BE ON ACTIVE DUTY FOR
OPERATIONAL SUPPORT.

During fiscal year 2012, the maximum number of
members of the reserve components of the Armed Forces
who may be serving at any time on full-time operational
support duty under section 115(b) of title 10, United
States Code, is the following:

(1) The Army National Guard of the United

States, 17,000.

(2) The Army Reserve, 13,000.

(3) The Navy Reserve, 6,200.

(4) The Marine Corps Reserve, 3,000.

(5) The Air National Guard of the United

States, 16,000.

(6) The Air Force Reserve, 14,000.
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Subtitle C—Authorization of
Appropriations
SEC. 421. MILITARY PERSONNEL.

(a) AUTHORIZATION OF APPROPRIATIONS.—There is

hereby authorized to be appropriated for military per-
sonnel for fiscal year 2012 a total of $142,347,648,000.

(b) CONSTRUCTION OF AUTHORIZATION.—The au-
thorization of appropriations in subsection (a) supersedes
any other authorization of appropriations (definite or in-

definite) for such purpose for fiscal year 2012.

TITLE V—MILITARY PERSONNEL
POLICY
Subtitle A—Officer Personnel
Policy Generally
SEC. 501. INCREASE IN AUTHORIZED STRENGTHS FOR MA-
RINE CORPS OFFICERS ON ACTIVE DUTY.
Section 523(a)(1) of title 10, United States Code, is
amended by striking those parts of the table pertaining
to the Marine Corps and inserting the following:

“Marine Corps: .o.oovvvveeereriieeeninneeens

10,000 <o 2,802 1,615 633
12,500 v 3,247 1,768 658
15,000 oo 3,691 1,922 684
17,500 v 1135 2,076 710
20,000 ++.e v 4579 2,230 736
22,500 . vveeeeeeeeeeeeeeeee e 5,024 2,383 762
25,000 . eveeeeeeee e 5,468 2,537 787"
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SEC. 502. VOLUNTARY RETIREMENT INCENTIVE.

(a) IN GENERAL.—Chapter 36 of title 10, United
States Code, is amended by inserting after section 638a
the following new section:

“§ 638b. Voluntary retirement incentive
“(a) INCENTIVE FOR VOLUNTARY RETIREMENT FOR

CERTAIN OFFICERS.—The Secretary of Defense may au-

thorize the Secretary of a military department to provide
a voluntary retirement incentive payment in accordance
with this section to an officer of the armed forces under
that Secretary’s jurisdiction who is specified in subsection
(b) as being eligible for such a payment. Any such author-
ity provided the Secretary of a military department under
the preceding sentence shall expire as specified by the Sec-
retary of Defense, but not later than December 31, 2018.

“(b) ELIGIBLE OFFICERS.

(1) Except as provided
in paragraph (2), an officer of the armed forces is eligible
for a voluntary retirement incentive payment under this
section if the officer—
“(A) has served on active duty for more than
20 years, but not more than 29 years, on the ap-
proved date of retirement;
“(B) meets the minimum length of commis-
sioned service requirement for voluntary retirement

as a commissioned officer in accordance with section
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1 3911, 6323, or 8911 of this title, as applicable to
2 that officer;
3 “(C) on the approved date of retirement, has 12
4 months or more remaining on active-duty service be-
5 fore reaching the maximum retirement years of ac-
6 tive service for the member’s grade as specified in
7 section 633 or 634 of this title;
8 “(D) on the approved date of retirement, has
9 12 months or more remaining on active-duty service
10 before reaching the maximum retirement age under
11 any other provision of law; and
12 “(E) meets any additional requirements for
13 such eligibility as is specified by the Secretary con-
14 cerned, including any requirement relating to years
15 of service, skill rating, military specialty or competi-
16 tive category, grade, any remaining period of obli-
17 cated service, or any combination thereof.
18 “(2) The following officers are not eligible for a vol-
19 untary retirement incentive payment under this section:
20 “(A) An officer being evaluated for disability
21 under chapter 61 of this title.
22 “(B) An officer projected to be retired under
23 section 1201 or 1204 of this title.
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“(C) An officer projected to be discharged with
disability severance pay under section 1212 of this
title.

“(D) A member transferred to the temporary
disability retired list under section 1202 or 1205 of
this title.

“(E) An officer subject to pending disciplinary
action or subject to administrative separation or
mandatory discharge under any other provision of
law or regulation.

“(¢) AMOUNT OF PAYMENT.—The amount of the vol-
untary retirement incentive payment paid an officer under
this section shall be an amount determined by the Sec-
retary concerned, but not to exceed an amount equal to
12 times the amount of the officer’s monthly basic pay
at the time of the officer’s retirement. The amount may
be paid in a lump sum at the time of retirement.

“(d) REPAYMENT FOR MEMBERS WHO RETURN TO
AcTIVE DuTY.—(1) Except as provided in paragraph (2),
a member of the armed forces who, after having received
all or part of a voluntary retirement incentive under this
section, returns to active duty shall have deducted from
each payment of basic pay, in such schedule of monthly

installments as the Secretary concerned shall specify, until
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the total amount deducted from such basic pay equals the
total amount of voluntary retirement incentive received.

“(2) Members who are involuntarily recalled to active
duty or full-time National Guard duty under any provision
of law shall not be subject to this subsection.

“(3) The Secretary of Defense may waive, in whole
or in part, repayment required under paragraph (1) if the
Secretary determines that recovery would be against eq-
uity and good conscience or would be contrary to the best
interest of the United States. The authority in this para-
eraph may be delegated only to the Under Secretary of
Defense for Personnel and Readiness and the Principal
Deputy Under Secretary of Defense of Personnel and
Readiness.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of subchapter IV of chapter 36 of such
title is amended by inserting after the item relating to sec-

tion 638a the following new item:

“638b. Voluntary retirement incentive.”.

SEC. 503. NATIONAL DEFENSE UNIVERSITY OUTPLACE-
MENT WAIVER.

(a) WAIVER AUTHORITY FOR OFFICERS NOT DES-

Subsection

IGNATED AS JOINT QUALIFIED OFFICERS.
(b) of section 663 of title 10, United States Code, is

amended—
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(1) in paragraph (1), by inserting after “to a
joint duty assignment” the following: “(or, as au-
thorized by the Secretary in an individual case, to a
joint assignment other than a joint duty assign-
ment)”’; and
(2) in paragraph (2)—
(A) by striking ‘“‘the joint duty assign-
ment”” and inserting ‘‘the assignment’; and
(B) by striking “‘a joint duty assignment’”
and inserting “such an assignment”.
(b) EXCEPTION.—Such section is further amended by
adding at the end the following new subsection:
“(d) EXCEPTION FOR OFFICERS GRADUATING FROM

OTHER-THAN-IN-RESIDENCE PROGRAMS.—(1) Subsection

(a) does not apply to an officer graduating from a school
within the National Defense University specified in sub-
section (¢) following pursuit of a program on an other-
than-in-residence basis.

“(2) Subsection (b) does not apply with respect to
any group of officers graduating from a school within the
National Defense University specified in subsection (¢) fol-
lowing pursuit of a program on an other-than-in-residence

basis.”.
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SEC. 504. MODIFICATION OF DEFINITION OF “JOINT DUTY

ASSIGNMENT” TO INCLUDE ALL INSTRUCTOR
ASSIGNMENTS FOR JOINT TRAINING AND
EDUCATION.

Section 668(b)(1)(B) of title 10, United States Code,
is amended by striking “‘assignments for joint” and all
that follows through “Phase II"" and inserting “student
assignments for joint training and education”.

Subtitle B—Reserve Component
Management

SEC. 511. AUTHORITY FOR ORDER TO ACTIVE DUTY OF
MEMBERS OF THE SELECTED RESERVE AND
CERTAIN MEMBERS OF THE INDIVIDUAL
READY RESERVE FOR PREPLANNED MIS-
SIONS.

(a) AUTHORITY.—

(1) IN GENERAL.—Chapter 1209 of title 10,

United States Code, is amended by inserting after

section 12304 the following new section:

“§12304a. Selected Reserve and certain Individual
Ready Reserve members: order to active
duty for preplanned missions

“(a) AUTHORITY.—When the Secretary of a military
department determines that it is necessary to augment the
active forces for a preplanned mission, the Secretary may,
subject to subsection (b), order any unit, and any member
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I not assigned to a unit organized to serve as a unit, of
2 the Selected Reserve (as defined in section 10143(a) of
3 this title), or any member in the Individual Ready Reserve
4 mobilization category and designated as essential under
5 regulations prescribed by the Secretary, under the juris-
6 diction of the Secretary, without the consent of the mem-
7 bers, to active duty for not more than 365 consecutive
8 days.

9 “(b) LIMITATIONS.—(1) Units or members may be
10 ordered to active duty under this section only if—

11 “(A) the manpower and associated costs of such
12 active duty are specifically included and identified in
13 the defense budget materials for the fiscal year or
14 yvears in which such units or members are antici-
15 pated to be ordered to active duty; and

16 “(B) the budget information on such costs in-
17 cludes a description of the mission for which such
18 units or members are anticipated to be ordered to
19 active duty and the anticipated length of time of the
20 order of such units or members to active duty on an
21 imvoluntary basis.
22 “(2) Not more than 60,000 members of the reserve

23 components of the armed forces may be on active duty

24 under this section at any one time.

S 1867 ES



O o0 N N W B W =

[\ I NS R T e T e T e T e T e T e T
—_— O O o0 N N O nm R~ WD = O

22
23
24
25

129

“(¢) EXCLUSION FROM STRENGTH LIMITATIONS.
Members ordered to active duty under this section shall
not be counted in computing authorized strength in mem-
bers on active duty or total number of members in grade
under this title or any other law.

“(d) NoricE 10 CONGRESS.—Whenever the Sec-

retary of a military department orders any unit or member
of the Selected Reserve or Individual Ready Reserve to
active duty under subsection (a), such Secretary shall sub-
mit to Congress a report, in writing, setting forth the cir-
cumstances necessitating the action taken under this sec-
tion and describing the anticipated use of such units or
members.

“(e) TERMINATION OF DUTY.—Whenever any unit of
the Selected Reserve or any member of the Selected Re-
serve not assigned to a unit organized to serve as a unit,
or any member of the Individual Ready Reserve, is ordered
to active duty under subsection (a), the service of all units
or members so ordered to active duty may be terminated
by—

“(1) order of the Secretary of the military de-
partment concerned, or

“(2) law.
“(f) RELATIONSHIP TO WAR POWERS RESOLU-

TION.—Nothing contained in this section shall be con-
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strued as amending or limiting the application of the pro-
visions of the War Powers Resolution (50 U.S.C. 1541 et
seq.).

“(2) CONSIDERATIONS FOR INVOLUNTARY ORDER TO
AcTIVE DUTY.—In determining which members of the Se-
lected Reserve and the Individual Ready Reserve will be
ordered to duty without their consent under this section,
appropriate consideration shall be given to—

“(1) the length and nature of previous service,
to assure such sharing of exposure to hazards as the
national security and military requirements will rea-
sonably allow;

“(2) the frequency of assignments during serv-
ice career;

“(3) family responsibilities; and

“(4) employment necessary to maintain the na-
tional health, safety, or interest.

“(h) POoLICIES AND PROCEDURES.—The Secretaries

of the military departments shall prescribe policies and
procedures to carry out this section, including on deter-
minations of orders to active duty under subsection (g).
Such policies and procedures shall not go into effect until
approved by the Secretary of Defense.

In this section:

“(1) DEFINITIONS.
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“(1) The term ‘defense budget materials’ has
the meaning given that term in section 231(d)(2) of
this title.

“(2) The term ‘Individual Ready Reserve mobi-
lization category’ means, in the case of any reserve
component, the category of the Individual Ready Re-
serve described 1n section 10144(b) of this title.”.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 1209 of such title
1s amended by inserting after the item relating to

section 12304 the following new item:

“12304a. Selected Reserve and certain Individual Ready Reserve members:
order to active duty for preplanned missions.”.

(b) CLARIFYING AMENDMENTS RELATING TO AU-
THORITY TO ORDER ACTIVE DUTY OTHER THAN DURING
WAR OR NATIONAL EMERGENCY.—Section 12304(a) of
such title 1s amended—

(1) by inserting ‘“named” before “operational
mission’’; and
(2) by striking “365 days” and inserting “365

consecutive days’.
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SEC. 512. MODIFICATION OF ELIGIBILITY FOR CONSIDER-

ATION FOR PROMOTION FOR CERTAIN RE-
SERVE OFFICERS EMPLOYED AS MILITARY
TECHNICIANS (DUAL STATUS).

Section 14301 of title 10, United States Code, is
amended by adding at the end the following new sub-
section:

“(1) CERTAIN RESERVE OFFICERS.—A reserve offi-
cer who 1s employed as military technician (dual status)
under section 10216 of this title, and who has been re-
tained beyond the mandatory removal date for years of
service under section 10216(f) or 14702(a)(2) of this title,
is not eligible for consideration for promotion by a manda-
tory promotion board convened under section 14101(a) of
this title.”.

SEC. 513. MODIFICATION OF TIME IN WHICH
PRESEPARATION COUNSELING MUST BE
PROVIDED TO RESERVE COMPONENT MEM-
BERS BEING DEMOBILIZED.

Section 1142(a)(3)(B) of title 10, United States
Code, is amended by inserting “or in the event a member
of a reserve component is being demobilized under ecir-
cumstances in which (as determined by the Secretary con-
cerned) operational requirements make the 90-day re-
quirement under subparagraph (A) unfeasible,” after “or
separation date,”.
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SEC. 514. REPORT ON TERMINATION OF MILITARY TECHNI-

CIAN AS A DISTINCT PERSONNEL MANAGE-
MENT CATEGORY.

(a) INDEPENDENT STUDY REQUIRED.—The Sec-
retary of Defense shall conduct an independent study of
the feasibility and advisability of terminating the military
technician as a distinet personnel management category
of the Department of Defense.

(b) ELEMENTS.—In conducting the study required by
subsection (a), the Secretary shall—

(1) identify various options for deploying units
of the Selected Reserve of the Ready Reserve that
otherwise use military technicians through use of a
combination of active duty personnel, reserve compo-
nent personnel, State civilian employees, and Fed-
eral civilian employees in a manner that meets mis-
sion requirements without harming unit readiness;

(2) identify various means for the management
by the Department of the transition of military tech-
nicians to a system that relies on traditional per-
sonnel categories of active duty personnel, reserve
component personnel, and civilian personnel, and for
the management of any effects of that transition on
the pay and benefits of current military technicians
(including means for mitigating or avoiding such ef-
fects 1n the course of such transition);
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(3) determine whether military technicians who
are employed at the commencement of the transition
described in paragraph (2) should remain as techni-
cians, whether with or without a military status,
until  separation or retirement, rather than
transitioned to such a traditional personnel category;

(4) identify and take into account the unique
needs of the National Guard in the management and
use of military technicians;

(5) determine potential cost savings, if any, to
be achieved as a result of the transition described in
paragraph (2), including savings in long-term man-
datory entitlement costs associated with military and
civil service retirement obligations;

(6) develop a recommendation on the feasibility
and advisability of terminating the military techni-
cian as a distinet personnel management category,
and, if the termination is determined to be feasible
and advisable, develop recommendations for appro-
priate legislative and administrative action to imple-
ment the termination;

(7) address any other matter relating to the
management and long-term viability of the military

technician as a distinet personnel management cat-
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egory that the Secretary shall specify for purposes of
the study; and
(8) ensure the involvement and input of mili-
tary technicians (dual status).

(¢) REPORT.—Not later than one year after the date

of the enactment of this Act, the Secretary shall submit
to the congressional defense committees a report on the
study required by subsection (a). The report shall set forth
the results of the study, including the matters specified
in subsection (b), and include such comments and rec-
ommendations on the results of the study as the Secretary
considers appropriate.

SEC. 515. AUTHORITY TO ORDER ARMY RESERVE, NAVY RE-

SERVE, MARINE CORPS RESERVE, AND AIR
FORCE RESERVE TO ACTIVE DUTY TO PRO-
VIDE ASSISTANCE IN RESPONSE TO A MAJOR
DISASTER OR EMERGENCY.
(a) AUTHORITY.—
(1) IN GENERAL.—Chapter 1209 of title 10,
United States Code, as amended by section
511(a)(1), is further amended by inserting after sec-

tion 12304a the following new section:

S 1867 ES



O o0 9 N U B WD =

[\ TN NG T N T NG R NS N NS R O B e e T T S S
A N RN WD = O 0 0NN N R WD = O

136
“§12304b. Army Reserve, Navy Reserve, Marine

Corps Reserve, and Air Force Reserve:
order to active duty to provide assistance
in response to a major disaster or emer-

gency
“(a) AuTHORITY.—When a Governor requests Fed-
eral assistance in responding to a major disaster or emer-
gency (as those terms are defined in section 102 of the
Robert T. Stafford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5122)), the Secretary of Defense
may, without the consent of the member affected, order
any unit, and any member not assigned to a unit orga-
nized to serve as a unit, of the Army Reserve, Navy Re-
serve, Marine Corps Reserve, and Air Force Reserve to
active duty for a continuous period of not more than 120

days to respond to the Governor’s request.

“(b) EXCLUSION FROM STRENGTH LIMITATIONS.
Members ordered to active duty under this section shall
not be counted in computing authorized strength of mem-
bers on active duty or members in grade under this title
or any other law.

“(¢) TERMINATION OF DUTY.—Whenever any unit or
member of the reserve components is ordered to active
duty under this section, the service of all units or members
so ordered to active duty may be terminated by order of

the Secretary of Defense or law.”.
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(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter, as amended
by section 511(a)(2), is further amended by insert-
ing after the item relating to section 12304a the fol-

lowing new item:

“12304b. Army Reserve, Navy Reserve, Marine Corps Reserve, Air Force Re-

serve: order to active duty to provide assistance in response to
a major disaster or emergency.”.

(b) TREATMENT OF OPERATIONS AS CONTINGENCY

Section 101(a)(13)(B) of such title is

amended by inserting “12304b,” after “12304,”.

(¢) USUAL AND CUSTOMARY ARRANGEMENT.—

(1) DUAL-STATUS COMMANDER.—When the
Armed Forees and the National Guard are employed
simultaneously in support of civil authorities in the
United States, appointment of a commissioned offi-
cer as a dual-status commander serving on active
duty and duty in, or with, the National Guard of a
State under sections 315 or 325 of title 32, United
States Code, as commander of Federal forces by
Federal authorities and as commander of State Na-
tional Guard forces by State authorities, should be
the usual and customary command and control ar-
rangement, including for missions involving a major
disaster or emergency as those terms are defined in
section 102 of the Robert T. Stafford Disaster Relief
and Emergency Assistance Act (42 U.S.C. 5122).
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The chain of command for the Armed Forces shall
remain 1n accordance with sections 162(b) and
164(c) of title 10, United States Code.

(2) STATE AUTHORITIES SUPPORTED.—When a
major disaster or emergency oceurs in any area sub-
ject to the laws of any State, Territory, or the Dis-
trict of Columbia, the Governor of the State affected
normally should be the principal civil authority sup-
ported by the primary Federal agency and its sup-
porting Federal entities, and the Adjutant General
of the State or his or her subordinate designee nor-
mally should be the principal military authority sup-
ported by the dual-status commander when acting in
his or her State capacity.

(3) RULE OF CONSTRUCTION.—Nothing in
paragraphs (1) or (2) shall be construed to preclude
or limit, in any way, the authorities of the President,
the Secretary of Defense, or the Governor of any
State to direct, control, and prescribe command and
control arrangements for forces under their com-

mand.
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Subtitle C—General Service
Authorities
SEC. 521. REPEAL OF MANDATORY HIGH-DEPLOYMENT AL-
LOWANCE.

(a) REPEAL.—Section 436 of title 37, United States
Code, is repealed.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 7 of such title is amended by
striking the item relating to section 436.

SEC. 522. PROHIBITION ON DENIAL OF REENLISTMENT OF
MEMBERS FOR UNSUITABILITY BASED ON
THE SAME MEDICAL CONDITION FOR WHICH
THEY WERE DETERMINED TO BE FIT FOR
DUTY.

(a) PROIIBITION.—Subsection (a) of section 1214a
of title 10, United States Code, is amended by inserting
“, or deny reenlistment of the member,” after “a member
deseribed in subsection (b)”.

(b) CONFORMING AMENDMENT.—Subsection (¢)(3)

“or denial of reen-

of such section is amended by inserting
listment” after ‘‘to warrant administrative separation’.
(¢) CLERICAL AMENDMENTS.—
(1) HEADING AMENDMENT.—The heading of

such section 1s amended to read as follows:
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“§1214a. Members determined fit for duty in Phys-

(2) TABLE OF SECTIONS.

ical Evaluation Board: prohibition on in-
voluntary administrative separation or
denial of reenlistment due to
unsuitability based on medical conditions

considered in evaluation”.

The table of sections

at the beginning of chapter 61 of such title is

amended by striking the item relating to section

1214a and inserting the following new item:

“1214a. Members determined fit for duty in Physical Evaluation Board: prohibi-

tion on involuntary administrative separation or denial of reen-
listment due to unsuitability based on medical conditions con-
sidered in evaluation.”.

SEC. 523. EXPANSION OF REGULAR ENLISTED MEMBERS

COVERED BY EARLY DISCHARGE AUTHORITY.

Section 1171 of title 10, United States Code, 1is

amended by striking “‘within three months” and inserting

“within one year”.

SEC. 524. EXTENSION OF VOLUNTARY SEPARATION PAY

AND BENEFITS.

Section 1175a(k)(1) of title 10, United States Code,

is amended by striking “December 31, 2012” and insert-

ing “December 31, 2018,
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SEC. 525. EMPLOYMENT SKILLS TRAINING FOR MEMBERS

OF THE ARMED FORCES ON ACTIVE DUTY
WHO ARE TRANSITIONING TO CIVILIAN LIFE.

Section 1143 of title 10, United States Code, 1is
amended by adding at the end the following new sub-
section:

“(e) EMPLOYMENT SKILLS TRAINING.—(1) The Sec-
retary of a military department may carry out one or more
programs to provide eligible members of the armed forces
under the jurisdiction of the Secretary with job training
and employment skills training to help prepare such mem-
bers for employment in the civilian sector.

“(2) A member of the armed forces is an eligible
member for purposes of a program under this subsection
if the member—

“(A) has completed at least 180 days on active
duty in the armed forces; and
“(B) 1s expected to be discharged or released

from active duty in the armed forces within 180

days of the date of commencement of participation

in such a program.

“(3) Any program under this subsection shall be car-
ried out in accordance with regulations prescribed by the

Secretary of Defense.”.
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1 SEC. 526. POLICY ON MILITARY RECRUITMENT AND EN-
2 LISTMENT OF GRADUATES OF SECONDARY
3 SCHOOLS.

4 (a) EQUAL TREATMENT FOR SECONDARY SCHOOL
5 GRADUATES.—

6 (1) EQuAL TREATMENT.—Kor the purposes of
7 recruitment and enlistment in the Armed Forces, the
8 Secretary of a military department shall treat a
9 oraduate described in paragraph (2) in the same
10 manner as a graduate of a secondary school (as de-
11 fined in section 9101(38) of the Elementary and
12 Secondary Education Act of 1965 (20 U.S.C.
13 7801(38)).

14 (2) COVERED GRADUATES.—Paragraph (1) ap-
15 plies with respect to a person who—

16 (A) receives a diploma from a secondary
17 school that is legally operating; or

18 (B) otherwise completes a program of sec-
19 ondary education in compliance with the edu-
20 cation laws of the State in which the person re-
21 sides.
22 (b) PoLicy ON RECRUITMENT AND ENLISTMENT.—

23 Not later than 180 days after the date of the enactment
24 of this Act, the Secretary of Defense shall prescribe a pol-
25 icy on recruitment and enlistment that incorporates the
26 following:
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(1) Means for identifying persons described in
subsection (a)(2) who are qualified for recruitment
and enlistment in the Armed Forces, which may in-
clude the use of a noncognitive aptitude test, adapt-
ive personality assessment, or other operational at-
trition screening tool to predict performance, behav-
lors, and attitudes of potential recruits that influ-
ence attrition and the ability to adapt to a regi-
mented life in the Armed Forees.

(2) Means for assessing how qualified persons
fulfill their enlistment obligation.

(3) Means for maintaining data, by each di-
ploma source, which can be used to analyze attrition
rates among qualified persons.

(¢) RECRUITMENT PLAN.—As part of the policy re-
quired by subsection (b), the Secretary of each of the mili-
tary departments shall develop a recruitment plan that in-
cludes a marketing strategy for targeting various seg-
ments of potential recruits with all types of secondary edu-
cation credentials.

(d) COMMUNICATION PLAN.—The Secretary of each
of the military departments shall develop a communication
plan to ensure that the policy and recruitment plan are

understood by military recruiters.
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SEC. 527. FREEDOM OF CONSCIENCE OF MILITARY CHAP-

LAINS WITH RESPECT TO THE PERFORM-
ANCE OF MARRIAGES.

A military chaplain who, as a matter of conscience
or moral principle, does not wish to perform a marriage
may not be required to do so.

Subtitle D—Education and
Training
SEC. 541. ENHANCEMENT OF AUTHORITIES ON JOINT PRO-
FESSIONAL MILITARY EDUCATION.

(a) AUTHORITY TO CREDIT MILITARY GRADUATES
OF THE NATIONAL DEFENSE INTELLIGENCE COLLEGE
Wit COMPLETION OF JOINT PROFESSIONAL MILITARY
EpucATION PHASE [.—

(1) JOINT PROFESSIONAL MILITARY EDUCATION
PHASE I.—Section 2154(a)(1) of title 10, United
States Code, is amended by inserting “‘or at a joint
intermediate level school” before the period at the
end.

(2) JOINT INTERMEDIATE LEVEL SCHOOL DE-
FINED.—Section 2151(b) of such title is amended by
adding at the end the following new paragraph:

“(3) The term ‘joint intermediate level school’

includes the National Defense Intelligence College.”.
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1 (b) AUTHORITY FOR OTHER-THAN-IN RESIDENCE
2 PRrROGRAM TAvuGHT THROUGH JOINT FORCES STAFF COL-
3 LEGE.—

4 (1) IN GENERAL.—Section 2154(a)(2) of such
5 title 1s amended—

6 (A) in the matter preceding subparagraph
7 (A), by striking ““in residence at’’;

8 (B) in subparagraph (A), by inserting
9 “by’" after “(A)”; and

10 (C) in subparagraph (B), by inserting “‘in
11 residence at” after “(B)”.

12 (2) CONFORMING AMENDMENT.—Section
13 2156(b) of such title is amended by inserting ‘“‘in
14 residence’” after “course of instruction offered”.

15 SEC. 542. GRADE OF COMMISSIONED OFFICERS IN UNI-
16 FORMED MEDICAL ACCESSION PROGRAMS.
17 (a) MEDICAL STUDENTS OF USUHS.—Section

18 2114(b) of title 10, United States Code, is amended—

19 (1) i paragraph (1), by striking the second
20 sentence and inserting the following new sentences:
21 “Each medical student shall be appointed as a reg-
22 ular officer in the grade of second lieutenant or en-
23 sign. An officer so appointed may, upon meeting
24 such criteria for promotion as may be prescribed by
25 the Secretary concerned, be appointed in the regular
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orade of first licutenant or lieutenant (junior grade).
Medical students commissioned under this section
shall serve on active duty in their respective
orades.”’; and

(2) in paragraph (2), by striking “grade of sec-
ond licutenant or ensign’” and inserting ‘“‘erade in
which the member is serving under paragraph (1)”.

(b) PARTICIPANTS IN HEALTH PROFESSIONS SCHOL-

ARSHIP AND FINANCIAL ASSISTANCE PROGRAM.—Section

2121(¢) of such title is amended—

(1) in paragraph (1), by striking the second
sentence and inserting the following new sentences:
“Each person so commissioned shall be appointed as
a reserve officer in the grade of second lieutenant or
ensign. An officer so appointed may, upon meeting
such criteria for promotion as may be prescribed by
the Secretary concerned, be appointed in the reserve
orade of first lieutenant or lieutenant (junior grade).
Medical students commissioned under this section
shall serve on active duty in their respective grades
for a period of 45 days during each year of partici-
pation in the program.”; and

(2) in paragraph (2), by striking “grade of sec-
ond licutenant or ensign’” and inserting ‘“‘erade in

which the member is serving under paragraph (1)”.
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1 (¢) OFFICERS DETAILED AS STUDENTS AT MEDICAL
2 SCHOOLS.—Subsection (e) of section 2004a of such title
3 is amended—

4 (1) in the subsection heading, by striking “Ap-
5 POINTMENT AND TREATMENT OF PRIOR ACTIVE
6 SERVICE” and inserting “SERVICE ON ACTIVE
7 Dury”’; and

8 (2) by striking paragraph (1) and inserting the
9 following new paragraph (1):

10 “(1) A commissioned officer detailed under sub-
I1 section (a) shall serve on active duty, subject to the limita-
12 tions on grade specified in section 2114(b)(1) of this title
13 and with the entitlement to basic pay as specified in sec-
14 tion 2114(b)(2) of this title.”.

15 SEC. 543. RESERVE COMPONENT MENTAL HEALTH STU-
16 DENT STIPEND.

17 (a) RESERVE COMPONENT MENTAL HEALTH STU-
18 DENT STIPEND.—Section 16201 of title 10, United States
19 Code, is amended—

20 (1) by redesignating subsection (f) as sub-
21 section (g); and

22 (2) by inserting after subsection (e) the fol-
23 lowing new subsection (f):

24 “(f) MENTAL HEALTH PROFESSIONALS IN CRITICAL

25 WARTIME SPECIALTIES.—(1) Under the stipend program
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I under this chapter, the Secretary of the military depart-

2 ment concerned may enter into an agreement with a per-
3 son who—

4 “(A) is eligible to be appointed as an officer in
5 a reserve component;

6 “(B) 1s enrolled or has been accepted for enroll-
7 ment in an institution in a course of study that re-
8 sults in a degree in clinical psychology or social
9 work;

10 “(C) signs an agreement that, unless sooner
11 separated, the person will—

12 “(1) complete the educational phase of the
13 program;

14 “(11) aceept a reappointment or redesigna-
15 tion within the person’s reserve component, if
16 tendered, based upon the person’s health pro-
17 fession, following satisfactory completion of the
18 educational and intern programs; and

19 “(iil) participate in a residency program if
20 required for clinical licensure; and
21 “(D) if required by regulations prescribed by
22 the Secretary of Defense, agrees to apply for, if eli-
23 oible, and accept, if offered, residency training in a
24 health profession skill that has been designated by
25 the Secretary as a critically needed wartime skill.
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“(2) Under the agreement—

“(A) the Secretary of the military department
concerned shall agree to pay the participant a sti-
pend, in the amount determined under subsection
(2), for the period or the remainder of the period
that the student is satisfactorily progressing toward
a degree in clinical psychology or social work while
enrolled in a school accredited in the designated
mental health discipline;

“(B) the participant shall not be eligible to re-
ceive such stipend before appointment, designation,
or assignment as an officer for service in the Ready
Reserve;

“(C) the participant shall be subject to such ac-
tive duty requirements as may be specified in the
agreement and to active duty in time of war or na-
tional emergency as provided by law for members of
the Ready Reserve; and

“(D) the participant shall agree to serve, upon
successful completion of the program, one year in
the Ready Reserve for each six months, or part
thereof, for which the stipend is provided, to be
served in the Selected Reserve or in the Individual

Ready Reserve as specified in the agreement.”.
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1 (b) CONFORMING AMENDMENTS.—Such section is
2 further amended—

3 (1) in subsections (b)(2)(A), (¢)(2)(A), and
4 (d)(2)(A), by striking “‘subsection (f)” and inserting
5 “subsection (2)”; and

6 (2) in subsection (g), as redesignated by sub-
7 section (a)(1) of this section, by striking ‘‘subsection
8 (b) or (¢)” and inserting ‘‘subsection (b), (¢), or
9 ().

10 SEC. 544. ENROLLMENT OF CERTAIN SERIOUSLY WOUND-

11 ED, ILL, OR INJURED FORMER OR RETIRED
12 ENLISTED MEMBERS OF THE ARMED FORCES
13 IN ASSOCIATE DEGREE PROGRAMS OF THE
14 COMMUNITY COLLEGE OF THE AIR FORCE IN
15 ORDER TO COMPLETE DEGREE PROGRAM.

16 (a) IN GENERAL.—Section 9315 of title 10, United

17 States Code, 1s amended—

18 (1) by redesignating subsection (¢) as sub-
19 section (d); and

20 (2) by inserting after subsection (b) the fol-
21 lowing new subsection (¢):

22 “(e) SERIOUSLY WOUNDED, ILL, OR INJURED

23 FORMER AND RETIRED ENLISTED MEMBERS.—(1) The

24 Secretary of the Air Force may authorize participation in

25 a program of higher education under subsection (a)(1) by
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a person who is a former or retired enlisted member of

the armed forces who at the time of the person’s separa-

tion from active duty:
“(A) had commenced but had not completed a
program of higher education under subsection

(a)(1); and

“(B) is categorized by the Secretary concerned
as seriously wounded, ill, or injured.

“(2) A person may not be authorized under para-
eraph (1) to participate in a program of higher education
after the end of the 10-year period beginning on the date
of the person’s separation from active duty.”.

(b) CONFORMING AMENDMENTS.—Subsection (d) of
such section, as redesignated by subsection (a)(1), is
amended by striking “enlisted member” both places it ap-
pears and inserting ‘“person’”’.

(¢) EFFECTIVE DATE.—Subsection (¢) of section
9315 of title 10, United States Code (as added by sub-
section (a)(2)), shall apply to persons covered by para-
oraph (1) of such subsection who are categorized by the
Secretary concerned as seriously wounded, ill, or injured
after September 11, 2001. With respect to any such per-
son who is separated from active duty during the period
beginning on September 12, 2001, and ending on the date

of the enactment of this Act, the 10-year period specified
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I in paragraph (2) of such subsection shall be deemed to
commence on the date of the enactment of this Act.
SEC. 545. CONSOLIDATION OF MILITARY DEPARTMENT AU-
THORITY TO ISSUE ARMS, TENTAGE, AND

EQUIPMENT TO EDUCATIONAL INSTITUTIONS

2
3
4
5
6 NOT MAINTAINING UNITS OF JUNIOR ROTC.
7 (a) CONSOLIDATION.—Chapter 152 of title 10,
8 United States Code, is amended by inserting after section
9 2552 the following new section:

10 “§2552a. Arms, tentage, and equipment: educational

11 institutions not maintaining units of Jun-
12 ior R.O.T.C.
13 “The Secretary of a military department may issue

14 arms, tentage, and equipment to an educational institution
15 at which no unit of the Junior Reserve Officers’ Training

16 Corps is maintained if the educational institution—

17 “(1) offers a course in military training pre-
18 seribed by that Secretary; and

19 “(2) has a student body of at least 100 phys-
20 ically fit students over 14 years of age.”.

21 (b) CONFORMING REPEALS.—Sections 4651, 7911,

22 and 9651 of such title are repealed.

23 (¢) CLERICAL AMENDMENTS.
24 (1) The table of sections at the beginning of
25 chapter 152 of such title is amended by inserting
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after the item relating to section 2552 the following

new item:

“2552a. Arms, tentage, and equipment: educational institutions not maintaining
units of Junior R.O.T.C.”.

(2) The table of sections at the beginning of
chapter 441 of such title is amended by striking the
item relating to section 4651.

(3) The table of sections at the beginning of
chapter 667 of such title 1s amended by striking the
item relating to section 7911.

(4) The table of sections at the beginning of
chapter 941 of such title is amended by striking the
item relating to section 9651.

SEC. 546. TEMPORARY AUTHORITY TO WAIVE MAXIMUM
AGE LIMITATION ON ADMISSION TO THE
MILITARY SERVICE ACADEMIES.

(a) WAIVER FOR CERTAIN ENLISTED MEMBERS.

The Secretary of the military department concerned may
waive the maximum age limitation specified in section
4346(a), 6958(a)(1), or 9346(a) of title 10, United States
Code, for the admission of an enlisted member of the
Armed Forees to the United States Military Academy, the
United States Naval Academy, or the United States Air

Force Academy if the member—
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(1) satisfies the eligibility requirements for ad-
mission to that academy (other than the maximum
age limitation); and
(2) was or is prevented from being admitted to

a military service academy before the member

reached the maximum age specified in such sections

as a result of service on active duty in a theater of
operations for Operation Iraqi Freedom, Operation

Enduring Freedom, or Operation New Dawn.

(b) MAXIMUM AGE FOR RECEIPT OF WAIVER.—A
waiver may not be granted under this section if the can-
didate would pass the candidate’s twenty-sixth birthday by
July 1 of the year in which the candidate would enter the
military service academy pursuant to the waiver.

(¢) LIMITATION ON NUMBER ADMITTED USING
WAIVER.—Not more than five candidates may be admitted
to each of the military service academies for an academic
year pursuant to a waiver granted under this section.

(d) RECORD KEEPING REQUIREMENT.—The Sec-
retary of each military department shall maintain records
on the number of graduates of the military service acad-
emy under the jurisdiction of the Secretary who are admit-
ted pursuant to a waiver granted under this section and
who remain in the Armed Forces beyond the active duty

service oblication assumed upon graduation. The Sec-
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retary shall compare their retention rate to the retention

rate of graduates of that academy generally.

(e) REPORTS.—Not later than April 1, 2016, the Sec-

retary of each military department shall submit to the
Committees on Armed Services of the Senate and the

House of Representatives a report specifying—

(1) the number of applications for waivers re-
ceived by the Secretary under this section;

(2) the number of waivers granted by the Sec-
retary under this section;

(3) the number of candidates actually admitted
to the military service academy under the jurisdic-
tion of the Secretary pursuant to a waiver granted
by the Secretary under this section; and

(4) beginning with the class of 2009, the num-
ber of graduates of the military service academy
under the jurisdiction of the Secretary who, before
admission to that academy, were enlisted members
of the Armed Forces and who remain in the Armed
Forcees beyond the active duty service obligation as-
sumed upon graduation.

(f) DURATION OF WAIVER AUTHORITY.—The au-

23 thority to grant a waiver under this section expires on

24 September 30, 2016.
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SEC. 547. PILOT PROGRAM ON RECEIPT OF CIVILIAN

CREDENTIALING FOR SKILLS REQUIRED FOR
MILITARY OCCUPATIONAL SPECIALTIES.

(a) PiLoT PROGRAM REQUIRED.—Commencing not
later than nine months after the date of the enactment
of this Act, the Secretary of Defense shall carry out a pilot
program to assess the feasibility and advisability of per-
mitting enlisted members of the Armed Forces to obtain
civilian credentialing or licensing for skills required for
military occupational specialties (MOS) or qualification
for duty specialty codes.

(b) ELEMENTS.

In carrying out the pilot program,
the Secretary shall—

(1) designate not less than three or more than
five military occupational specialities or duty spe-
ciality codes for coverage under the pilot program;
and

(2) permit enlisted members of the Armed
Forces to obtain the credentials or licenses required
for the specialities or codes so designated through ci-
vilian credentialing or licensing entities, institutions,
or bodies selected by the Secretary for purposes of
the pilot program, whether concurrently with mili-
tary training, at the completion of military training,

or both.
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(¢) REPORT.—Not later than one year after com-
mencement of the pilot program, the Secretary shall sub-
mit to Congress a report on the pilot program. The report

shall set forth the following:

(1) The number of enlisted members who par-
ticipated in the pilot program.

(2) A description of the costs incurred by the
Department of Defense in connection with the re-
ceipt by members of credentialing or licensing under
the pilot program.

(3) A comparison the cost associated with re-
ceipt by members of credentialing or licensing under
the pilot program with the cost of receipt of similar
credentialing or licensing by recently-discharged vet-
erans of the Armed Forces under programs cur-
rently operated by the Department of Veterans Af-
fairs and the Department of Liabor.

(4) The recommendation of the Secretary as to
the feasibility and advisability of expanding the pilot
program to additional military occupational special-
ties or duty specialty codes, and, if such expansion
18 considered feasible and adwvisable, a list of the
military occupational specialties and duty specialty

codes recommended for inclusion the expansion.
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Subtitle E—Military Justice and
Legal Matters Generally

SEC. 551. REFORM OF OFFENSES RELATING TO RAPE, SEX-
UAL ASSAULT, AND OTHER SEXUAL MIS-
CONDUCT UNDER THE UNIFORM CODE OF

MILITARY JUSTICE.
(a) RAPE AND SEXUAL ASSAULT GENERALLY.—Sec-
tion 920 of title 10, United States Code (article 120 of

the Uniform Code of Military Justice), is amended as fol-

lows:
(1) REVISED OFFENSE OF RAPE.—Subsection
(a) 1s amended to read as follows:
“(a) RAPE.—Any person subject to this chapter who
commits a sexual act upon another person by—

“(1) using unlawful force against that other
person;

“(2) using force causing or likely to cause death
or grievous bodily harm to any person;

“(3) threatening or placing that other person in
fear that any person will be subjected to death,
orievous bodily harm, or kidnapping;

“(4) first rendering that other person uncon-
scious; or

“(5) administering to that other person by force

or threat of force, or without the knowledge or con-
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sent of that person, a drug, intoxicant, or other
similar substance and thereby substantially impair-
ing the ability of that other person to appraise or
control conduct;
is cuilty of rape and shall be punished as a court-martial
may direct.”.

(2) REPEAL OF PROVISIONS RELATING TO OF-
FENSES REPLACED BY NEW ARTICLE 120b.—Sub-
sections (b), (d), (f), (2), (1), (), and (o) are re-
pealed.

(3) REVISED OFFENSE OF SEXUAL ASSAULT.—
Subsection (¢) is redesignated as subsection (b) and
1s amended to read as follows:

“(b) SEXUAL ASSAULT.—Any person subject to this
chapter who—

“(1) ecommits a sexual act upon another person
hy—

“(A) threatening or placing that other per-
son 1n fear;

“(B) causing bodily harm to that other
person;

“(C) making a fraudulent representation
that the sexual act serves a professional pur-

pose; or
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“(D) inducing a belief by any artifice, pre-
tense, or concealment that the person is another
person;

“(2) ecommits a sexual act upon another person
when the person knows or reasonably should know
that the other person is asleep, unconscious, or oth-
erwise unaware that the sexual act is occurring; or

“(3) commits a sexual act upon another person
when the other person is incapable of consenting to
the sexual act due to—

“(A) impairment by any drug, intoxicant,
or other similar substance, and that condition 1s
known or reasonably should be known by the
person; or

“(B) a mental disease or defect, or phys-
ical disability, and that condition 1s known or

reasonably should be known by the person;

1s euilty of sexual assault and shall be punished as a court-

martial may direct.”.

(4) AGGRAVATED SEXUAL CONTACT.—Sub-
section (e) is redesignated as subsection (¢) and is
amended—

(A) by striking “‘engages in” and inserting

“commits’’; and
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(B) by striking “with” and inserting

“upon”’.

(D) ABUSIVE SEXUAL CONTACT.—Subsection
(h) 1s redesignated as subsection (d) and is amend-
ed—

(A) by striking “‘engages in” and inserting

“ecommits’’;

(B) by striking “with” and inserting

“upon’’; and

(C) by striking ‘“‘subsection (¢) (ageravated

sexual assault)” and inserting ‘“‘subsection (b)

(sexual assault)”.

(6) REPEAL OF PROVISIONS RELATING TO OF-
FENSES REPLACED BY NEW ARTICLE 120¢.—Sub-
sections (k), (1), (m), and (n) are repealed.

(7) PROOF OF THREAT.—Subsection (p) is re-
designated as subsection (e) and is amended—

(A) by striking “the accused made” and

“a person made’’;

mserting
(B) by striking “the accused actually” and
inserting ‘“‘the person actually’’; and
(C) by inserting before the period at the

end the following: “or had the ability to carry

out the threat’ .
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Subsection (q) is redesignated

as subsection (f) and 1s amended to read as follows:

“(f) DEFENSES.

An accused may raise any applica-

ble defenses available under this chapter or the Rules for

Court-Martial. Marriage is not a defense for any conduct

in issue in any prosecution under this section.”.

(9)

DEFENSES.

PROVISIONS RELATING TO AFFIRMATIVE

Subsections (r) and (s) are repealed.

(10) DEFINITIONS.—Subsection (t) is redesig-

nated as subsection (g) and is amended—

(A) in paragraph (1)—

(1) in subparagraph (A), by inserting
“or anus or mouth” after “vulva’; and

(i1) in subparagraph (B)—

(I) by striking ‘“‘genital opening”
and inserting ‘‘vulva or anus or
mouth,”; and

(IT) by striking “a hand or fin-
cer’” and inserting “any part of the
body’’;

(B) by striking paragraph (2) and insert-

ing the following:

“(2) SEXUAL CONTACT.—The term ‘sexual con-

tact’” means—
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“(A) touching, or causing another person
to touch, either directly or through the clothing,
the genitalia, anus, groin, breast, inner thigh,
or buttocks of any person, with an intent to
abuse, humiliate, or degrade any person; or

“(B) any touching, or causing another per-
son to touch, either directly or through the
clothing, any body part of any person, if done
with an intent to arouse or gratify the sexual

desire of any person.

Touching may be accomplished by any part of the

body.”.

(C) by striking paragraph (4) and redesig-
nating paragraph (3) as paragraph (4);

(D) by redesignating paragraph (8) as
paragraph (3), transferring that paragraph so
as to appear after paragraph (2), and amending
that paragraph by inserting before the period at
the end the following: °, including any non-
consensual sexual act or nonconsensual sexual
contact”’;

(E) in paragraph (4), as redesignated by
subparagraph (C), by striking the last sentence;

(F) by striking paragraphs (5) and (7);
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(G) by redesignating paragraph (6) as
paragraph (7);

(H) by inserting after paragraph (4), as
redesignated by subparagraph (C), the following
new paragraphs (5) and (6):

“(5) FORCE.—The term ‘force’ means—

“(A) the use of a weapon;

“(B) the use of such physical strength or
violence as 1s sufficient to overcome, restrain, or
injure a person; or

“(C) inflicting physical harm sufficient to
coerce or compel submission by the vietim.

“(6) UNLAWFUL FORCE.—The term ‘“unlawful

force’” means an act of force done without legal jus-

tification or excuse.”’;

(I) in paragraph (7), as redesignated by
subparagraph (G)—

(1) by striking “under paragraph (3)”
and all that follows through ‘“contact),”;
and

(ii) by striking “death, grievous bodily
harm, or kidnapping” and inserting ‘‘the
wrongful action contemplated by the com-

munication or action.”’;
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(J) by striking paragraphs (9) through

(K) by redesignating paragraph (14) as

paragraph (8) and in that paragraph—

(1) by inserting “(A)” before “The
term’’;

(i1) by striking “words or overt acts
indicating” and “‘sexual” in the first sen-
tence;

(iii) by striking ‘“‘accused’s” in the
third sentence;

(iv) by inserting “‘or social or sexual”
before ‘‘relationship” in the fourth sen-
tence;

(v) by striking “‘sexual” before ‘“‘con-
duct” in the fourth sentence;

(vi) by striking “A person cannot con-
sent” and all that follows through the pe-
riod; and

(vii) by adding at the end the fol-
lowing new subparagraphs:

“(B) A sleeping, unconscious, or incom-

petent person cannot consent. A person cannot

consent to force causing or likely to cause death

or grievous bodily harm or to being rendered
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unconscious. A person cannot consent while
under threat or in fear or under the cir-
cumstances described in subparagraph (C) or
(D) of subsection (b)(1).

“(C) Lack of consent may be inferred
based on the circumstances of the offense. All
the surrounding circumstances are to be consid-
ered in determining whether a person gave con-
sent, or whether a person did not resist or
ceased to resist only because of another per-
son’s actions.”’; and

(Ii) by striking paragraphs (15) and (16).
(11) SECTION HEADING.—The heading of such

section (article) i1s amended to read as follows:
“§ 920. Art. 120. Rape and sexual assault generally”.

(b) RAPE AND SEXUAL ASSAULT OF A CHILD.—
Chapter 47 of such title (the Uniform Code of Military
Justice) is amended by inserting after section 920a (arti-
cle 120a), as amended by subsection (a), the following new
section (article):
“§920b. Art. 120b. Rape and sexual assault of a child

“(a) RAPE OF A CHILD.—Any person subject to this
chapter who—

“(1) commits a sexual act upon a child who has

not attained the age of 12 years; or
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“(2) commits a sexual act upon a child who has

attained the age of 12 years by
“(A) using force against any person;
“(B) threatening or placing that child in
fear;
“(C) rendering that child unconscious; or
“(D) administering to that child a drug,
intoxicant, or other similar substance;
18 guilty of rape of a child and shall be punished as a
court-martial may direct.

“(b) SEXUAL ASSAULT OF A CHILD.—Any person
subject to this chapter who commits a sexual act upon a
child who has attained the age of 12 years is guilty of
sexual assault of a child and shall be punished as a court-
martial may direct.

“(e) SEXUAL ABUSE OF A CHILD.—Any person sub-
ject to this chapter who commits a lewd act upon a child
1s guilty of sexual abuse of a child and shall be punished
as a court-martial may direct.

“(d) AGE or CHILD.—

“(1) UNDER 12 YEARS.—In a prosecution under
this section, it need not be proven that the accused
knew the age of the other person engaging in the

sexual act or lewd act. It 1s not a defense that the
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accused reasonably believed that the child had at-
tained the age of 12 years.

“(2) UNDER 16 YEARS.—In a prosecution under
P

this section, it need not be proven that the accused
knew that the other person engaging in the sexual
act or lewd act had not attained the age of 16 years,
but it is a defense in a prosecution under subsection
(b) (sexual assault of a child) or subsection (¢) (sex-
ual abuse of a child), which the accused must prove
by a preponderance of the evidence, that the accused
reasonably believed that the child had attained the
age of 16 years, if the child had in fact attained at
least the age of 12 years.

“(e) PROOF OF THREAT.—In a prosecution under
this section, in proving that a person made a threat, it
need not be proven that the person actually intended to
carry out the threat or had the ability to carry out the
threat.

“(f) MARRIAGE.—In a prosecution under subsection
(b) (sexual assault of a child) or subsection (¢) (sexual
abuse of a child), it is a defense, which the accused must
prove by a preponderance of the evidence, that the persons
engaging in the sexual act or lewd act were at that time
married to each other, except where the accused commits

a sexual act upon the person when the accused knows or
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reasonably should know that the other person is asleep,
unconscious, or otherwise unaware that the sexual act is
occurring or when the other person is incapable of con-
senting to the sexual act due to impairment by any drug,
intoxicant, or other similar substance, and that condition
was known or reasonably should have been known by the
accused.

“(2) CONSENT.—Liack of consent is not an element
and need not be proven in any prosecution under this sec-
tion. A child not legally married to the person committing
the sexual act, lewd act, or use of force cannot consent
to any sexual act, lewd act, or use of force.

“(h) DEFINITIONS.—In this section:

“(1) SEXUAL ACT AND SEXUAL CONTACT.—The
terms ‘sexual act’” and ‘sexual contact’ have the
meanings given those terms in section 920(g) of this
title (article 120(g2)).

“(2) FORCE.—The term ‘force’ means—

“(A) the use of a weapon;

“(B) the use of such physical strength or
violence as 1s sufficient to overcome, restrain, or
injure a child; or

“(C) inflicting physical harm.
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In the case of a parent-child or similar relationship,
the use or abuse of parental or similar authority is
sufficient to constitute the use of force.
“(3) THREATENING OR PLACING THAT CHILD
IN FEAR.—The term ‘threatening or placing that
child in fear’ means a communication or action that
18 of sufficient consequence to cause the child to fear
that non-compliance will result in the child or an-
other person being subjected to the action con-
templated by the communication or action.
“(4) CoHiLbD.—The term ‘child’ means any per-
son who has not attained the age of 16 years.
“(5) LEWD ACcT.—The term ‘lewd act’ means—
“(A) any sexual contact with a child;
“(B) intentionally exposing one’s genitalia,
anus, buttocks, or female areola or nipple to a
child by any means, including via any commu-
nication technology, with an intent to abuse,
humiliate, or degrade any person, or to arouse
or gratify the sexual desire of any person;
“(C) intentionally communicating indecent
language to a child by any means, including via
any communication technology, with an intent

to abuse, humiliate, or degrade any person, or
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to arouse or gratify the sexual desire of any
person; or
“(D) any indecent conduct, intentionally
done with or in the presence of a child, includ-
ing via any communication technology, that
amounts to a form of immorality relating to
sexual impurity which is grossly wvulear, ob-
scene, and repugnant to common propriety, and
tends to excite sexual desire or deprave morals
with respect to sexual relations.”.
(¢) OTHER SEXUAL MISCONDUCT.—Such chapter
(the Uniform Code of Military Justice) is further amended
by inserting after section 920b (article 120b), as added
by subsection (b), the following new section:
“§920c. Art. 120c. Other sexual misconduct
“(a) INDECENT VIEWING, VISUAL RECORDING, OR
BROADCASTING.—Any person subject to this chapter who,
without legal justification or lawful authorization—

“(1) knowingly and wrongfully views the private
area of another person, without that other person’s
consent and under circumstances in which that other
person has a reasonable expectation of privacy;

“(2) knowingly photographs, videotapes, films,
or records by any means the private area of another

person, without that other person’s consent and
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under circumstances in which that other person has
a reasonable expectation of privacy; or

“(3) knowingly broadcasts or distributes any

such recording that the person knew or reasonably

should have known was made under the cir-

cumstances proscribed in paragraphs (1) and (2);

18 guilty of an offense under this section and shall be pun-
ished as a court-martial may direct.

“(b) FORCIBLE PANDERING.—Any person subject to
this chapter who compels another person to engage in an
act of prostitution with any person is guilty of forcible
pandering and shall be punished as a court-martial may
direct.

“(¢) INDECENT EXPOSURE.—Any person subject to
this chapter who intentionally exposes, in an indecent
manner, the genitalia, anus, buttocks, or female areola or
nipple is euilty of indecent exposure and shall by punished
as a court-martial may direct.

“(d) DEFINITIONS.—In this section:

“(1) Act OF PROSTITUTION.—The term ‘act of
prostitution” means a sexual act or sexual contact
(as defined in section 920(g) of this title (article
120(g))) on account of which anything of value is

oiven to, or received by, any person.
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“(2) PRIVATE AREA.—The term ‘private area’
means the naked or underwear-clad genitalia, anus,
buttocks, or female areola or nipple.

“(3) REASONABLE EXPECTATION OF PRI-
VACY.—The term ‘under -ecircumstances in which
that other person has a reasonable expectation of
privacy’ means—

“(A) circumstances in which a reasonable
person would believe that he or she could dis-
robe 1n privacy, without being concerned that
an 1mage of a private area of the person was
being captured; or

“(B) circumstances in which a reasonable
person would believe that a private area of the
person would not be visible to the public.

“(4) BROADCAST.—The term ‘broadcast’ means
to electronically transmit a visual image with the in-
tent that it be viewed by a person or persons.

“(5)  DISTRIBUTE.—The term  ‘distribute’
means delivering to the actual or constructive pos-
session of another, including transmission by elec-
tronic means.

“(6) INDECENT MANNER.—The term ‘indecent
manner’ means conduct that amounts to a form of

immorality relating to sexual impurity which is
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orossly vulgar, obscene, and repugnant to common

propriety, and tends to excite sexual desire or de-

prave morals with respect to sexual relations.”.

(d) REPEAL OF SODOMY ARTICLE.—Section 925 of
such title (article 125 of the Uniform Code of Military
Justice) is repealed.

(e) CONFORMING AMENDMENTS.—Chapter 47 of
such title (the Uniform Code of Military Justice) is further
amended as follows:

(1) STATUTE OF LIMITATIONS.—Subparagraph

(B) of section 843(b)(2) (article 43(b)(2)) 1s amend-

ed—

(A) in clause (i), by striking “‘section 920
of this title (article 120)” and inserting ‘‘sec-
tion 920, 920a, 920b, or 920¢ of this title (arti-
cle 120, 120a, 120b, or 120¢)"’;

(B) by striking clause (iii); and

(C) 1n clause (v)

[4

(1) by striking “indecent assault’;

(ll) by Striking “1"‘ape7 or SOdOHly,”

[4

and inserting “or rape,”’; and
(iii) by striking ‘“‘or liberties with a
child”.

(2) MURDER.—Paragraph (4) of section 918

(article 118) 1s amended
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(A) by striking “sodomy,”; and
(B) by striking ‘“‘aggravated sexual as-
sault,” and all that follows through “with a
child,” and inserting ‘“‘sexual assault, sexual as-
sault of a child, ageravated sexual contact, sex-
ual abuse of a child,”.

(f) CLERICAL AMENDMENTS.—The table of sections
at the beginning of subchapter X of such chapter (the Uni-
form Code of Military Justice) is amended—

(1) by striking the items relating to sections

920 and 920a (articles 120 and 120a) and inserting

the following new items:
“920. 120. Rape and sexual assault generally.
“920a. 120a. Stalking.
“920b. 120b. Rape and sexual assault of a child.
“920¢. 120¢. Other sexual misconduct.”;
and
(2) by striking the item relating to section 925
(article 125).
(¢) EFFECTIVE DATE.—The amendments made by
this section shall take effect on the date of the enactment

of this Act and shall apply with respect to offenses com-

mitted on or after such date.
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1 SEC. 552. AUTHORITY TO COMPEL PRODUCTION OF DOCU-
2 MENTARY EVIDENCE.

3 (a) SUBPOENA DUCES TECUM.—Section 847 of title
4 10, United States Code (article 47 of the Uniform Code
5 of Military Justice), is amended—

6 (1) in subsection (a)(1), by striking “board;”
7 and inserting “board, or has been duly issued a sub-
8 poena duces tecum for an investigation, including an
9 imvestigation pursuant to section 832(b) of this title
10 (article 32(b)); and”’; and
11 (2) in subsection (c¢), by striking “or board”
12 and inserting “‘board, trial counsel, or convening au-
13 thority”.
14 (b) REPEAL OF OBSOLETE PROVISIONS RELATING

15 1O FEES AND MILEAGE PAYABLE TO WITNESSES.—Such

16 section is further amended—

17 (1) in subsection (a)—

18 (A) by striking paragraph (2); and

19 (B) by redesignating paragraph (3) as
20 paragraph (2); and

21 (2) by striking subsection (d).

22 (¢) TECINICAL AMENDMENTS.—Subsection (a) of

23 such section is further amended by striking ‘“‘subpenaed”
24 in paragraphs (1) and (2), as redesignated by subsection

25 (b)(1)(B), and inserting “‘subpoenaed’.
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1 (d) EFFECTIVE DATE.—The amendments made by
2 subsection (a) shall apply with respect to subpoenas issued
3 after the date of the enactment of this Act.

4 SEC. 553. PROCEDURES FOR JUDICIAL REVIEW OF CER-
5 TAIN MILITARY PERSONNEL DECISIONS.

6 (a) PROHIBITED PERSONNEL ACTIONS.—Section
7 1034 of title 10, United States Code, is amended—

8 (1) in subsection (f), by adding at the end the
9 following new paragraph:

10 “(7) In any case in which the final decision of the
11 Secretary concerned results in denial, in whole or in part,
12 of any requested correction of the member or former mem-
13 ber’s record, the member or former member shall be pro-
14 wvided a concise written statement of the factual and legal
15 basis for the decision, together with a statement of the
16 procedure and time for obtaining review of the decision

17 pursuant to section 1560 of this title.”;

18 (2) in subsection (2)—

19 (A) by inserting “(1)” before “Upon the
20 completion of all”’; and

21 (B) by adding at the end the following new
22 paragraph:

23 “(2) A submittal to the Secretary of Defense under

24 paragraph (1) must be made within 90 days of the receipt

25 of the final decision of the Secretary of the military de-
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partment concerned in the matter. In any case in which
the final decision of the Secretary of Defense results in
denial, in whole or i part, of any requested correction
of the member or former member’s record, the member
or former member shall be provided a concise written
statement of the basis for the decision, together with a
statement of the procedure and time for obtaining review
of the decision pursuant to section 1560 of this title.”;

(3) by redesignating subsections (h) and (i) as

subsections (1) and (j), respectively; and

(4) by inserting after subsection (g) the fol-

lowing new subsection (h):

“(h) JupiciaL REVIEW.—A decision of the Secretary
of Defense under subsection (g) or, in a case in which re-
view by the Secretary of Defense under subsection (g) was
not sought or in a case arising out of the Coast Guard
when the Coast Guard is not operating as a service in the
Navy, a decision of the Secretary of a military department
or the Secretary of Homeland Security under subsection
(f) shall be subject to judicial review only as provided in
section 1560 of this title.”.

(b) CORRECTION OF MILITARY RECORDS.—Section
1552 of such title is amended—

(1) by redesignating subsection (g) as sub-

section (j); and
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(2) by inserting after subsection (f) the fol-
lowing new subsections:

“(g) In any case in which the final decision of the
Secretary concerned results in denial, in whole or in part,
of any requested correction, the claimant shall be provided
a concise written statement of the factual and legal basis
for the decision, together with a statement of the proce-
dure and time for obtaining review of the decision pursu-
ant to section 1560 of this title.

“(h) If an application for correction of military
records involves a historically significant military event (as
defined by the Secretary concerned), or would, if the appli-
cation is approved, substantially modify the results of any
disciplinary action or promotion decision regarding a gen-
eral or flag officer which includes in the remedy a pro-
motion by and with the advice and consent of the Senate,
the Secretary concerned shall ensure that an advisory
opinion 18 included in the record of the decision that in-
cludes a detailed chronology of the events in question and,
at a minimum, considers the following information:

“(1) A thorough compilation of the information
available in the historical record, ncluding testi-
mony, contemporary written statements, and all
available records which formed the basis for the mili-

tary records in question.
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“(2) The testimony or written views of contem-
porary decision makers, if available, regarding the
matters raised in the application for relief regarding
the military records in question.

“(3) A summary of the available evidence for
and against the position taken by the applicant.

“(1) A decision by the Secretary concerned under this
section shall be subject to judicial review only as provided
in section 1560 of this title.”.

(¢) JUDICIAL REVIEW.—

(1) IN GENERAL.—Chapter 79 of such title is
amended by adding at the end the following new sec-
tion:

“§1560. Judicial review of decisions

“(a) After a final decision is issued pursuant to sec-
tion 1552 of this title, or is issued by the Secretary of
a military department or the Secretary of Homeland Secu-
rity pursuant to section 1034(f) of this title or the Sec-
retary of Defense pursuant to section 1034(g) of this title,
any person agerieved by the decision may obtain judicial
review.

“(b) In exercising its authority under this section, the
reviewing court shall review the record and may hold un-
lawful and set aside any decision demonstrated by the pe-

titioner 1n the record to be—
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“(1) arbitrary or capricious;

“(2) not based on substantial evidence;

“(3) a result of material error of fact or mate-
rial administrative error, but only if the petitioner
identified to the correction board how the failure to
follow procedures substantially prejudiced the peti-
tioner’s right to relief, and shows to the reviewing
court by a preponderance of the evidence that the
error was harmful; or

“(4) otherwise contrary to law.

“(¢) Upon review under this section, the reviewing
court shall affirm, modify, vacate, or reverse the decision,
or remand the matter, as appropriate.

“(d) No judicial review may be made under this sec-
tion unless the petitioner shall first have requested a cor-
rection under section 1552 of this title, and the Secretary
concerned shall have rendered a final decision denying
that correction in whole or in part. In a case in which
the final decision of the Secretary concerned is subject to
review by the Secretary of Defense under section 1034(g)
of this title, the petitioner is not required to seek such
review by the Secretary of Defense before obtaining judi-
cial review under this section. If the petitioner seeks re-
view by the Secretary of Defense under section 1034(g)

of this title, no judicial review may be made until the Sec-
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retary of Defense shall have rendered a final decision de-
nying that request in whole or in part.

“(e) In the case of a final decision described in sub-
section (a) made on or after the date of the enactment
of the National Defense Authorization Act for Fiscal Year
2012, a petition for judicial review under this section must
be filed within three years of the date on which the final
decision was actually received by the petitioner.

“(f) Notwithstanding subsections (a), (b), and (¢), a
reviewing court does not have jurisdiction to entertain any
matter or issue raised in a petition of review under this
section that is not justiciable.

“(2)(1) In the case of a cause of action arising after
the date of the enactment of the National Defense Author-
ization Act for Fiscal Year 2012, no court shall have juris-
diction to entertain any request for correction of records
cognizable under section 1552 of this title, except as pro-
vided 1n this section.

“(2) In the case of a cause of action arising after
the date of the enactment of the National Defense Author-
ization Act for Fiscal Year 2012, except as provided by
chapter 153 of title 28 and this chapter, no court shall
have jurisdiction over any civil action or claim seeking, in

whole or in part, to challenge any decision for which ad-
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ministrative review is available under section 1552 of this
title.”.

(2) CLERICAL AMENDMENT.—The table of sec-

tions at the beginning of chapter 79 of such title is

amended by adding at the end the following new

1tem:

“1560. Judicial review of decisions.”.

(d) EFFECTIVE DATE.—The amendments made by
this section shall take effect one year after the date of
the enactment of this Act. Such amendments shall apply
to all final decisions of the Secretary of Defense under
section 1034(g) of title 10, United States Code, and of
the Secretary of a military department or the Secretary
of Homeland Security under section 1034(f) or 1552 of
title 10, United States Code, whether rendered before or
after the date of the enactment of this Act. During the
period between the date of the enactment of this Act and
the date on which the amendments made by this section
take effect, in any case in which the final decision of the
Secretary of Defense under section 1034 of title 10,
United States Code, or the Secretary concerned under sec-
tion 1552 of title 10, United States Code, results in denial,
in whole or in part, of any requested correction of a record
of a member, former member, or claimant, the individual

shall be informed in writing of the time for obtaining re-
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view of the decision pursuant to section 1560 of title 10,
United States Code, as provided therein.

(e) IMPLEMENTATION.—The Secretaries concerned
may prescribe appropriate regulations, and interim guid-
ance before presceribing such regulations, to implement the
amendments made by this section. In the case of the Sec-
retary of a military department, such regulations may not
take effect until approved by the Secretary of Defense.

(f) CONSTRUCTION.—This section does not affect the
authority of any court to exercise jurisdiction over any
case which was properly before it before the effective date
specified in subsection (d).

() SECRETARY CONCERNED DEFINED.—In this sec-
tion, the term “Secretary concerned” has the meaning
oiven that term in section 101(a)(9) of title 10, United
States Code.

SEC. 554. DEPARTMENT OF DEFENSE SUPPORT FOR PRO-
GRAMS ON PRO BONO LEGAL REPRESENTA-
TION FOR MEMBERS OF THE ARMED FORCES.

(a) SUPPORT AUTHORIZED.—The Secretary of De-
fense may provide support to one or more public or private
programs designed to facilitate representation by attor-
neys who provide pro bono legal assistance of members
of the Armed Forces who are in need of such representa-

tion.
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(b) FINANCIAL SUPPORT.—

(1) IN GENERAL.—The support provided a pro-
eram under subsection (a) may include financial
support of the program.

(2)  LIMITATION ON AMOUNT.—The total
amount of financial support provided under sub-
section (a) I any fiscal year may not exceed
$500,000.

(3) DETERMINATION.—The Secretary may not
provide financial support under subsection (a) unless
the Secretary determines that services available at
no cost to the Department of Defense or individual
members of the Armed Forces that facilitate rep-
resentation by attorneys who provide pro bono legal
assistance to members of the Armed Forces who are
in need of such assistance are not available.

(4) FuNDING.—Amounts for financial support
under this section shall be derived from amounts au-
thorized to be appropriated for the Department of

Defense for operation and maintenance.
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Subtitle F—Sexual Assault
Prevention and Response
SEC. 561. DIRECTOR OF THE SEXUAL ASSAULT PREVEN-
TION AND RESPONSE OFFICE.

Section 1611(a) of the Ike Skelton National Defense
Authorization Act for Fiscal Year 2011 (Public Law 111-
383; 124 Stat. 4431; 10 U.S.C. 1561 note) is amended
by adding before the period at the end of the first sentence
the following: *‘, who shall be appointed from among gen-
eral or flag officers of the Armed Forces or employees of
the Department of Defense in a comparable Senior Execu-
tive Service position”.

SEC. 562. SEXUAL ASSAULT RESPONSE COORDINATORS
AND SEXUAL ASSAULT VICTIM ADVOCATES.

(a) GUIDANCE REQUIRED.—Not later than 60 days
after the date of the enactment of this Act, the Secretary
of Defense shall issue guidance to implement the appro-
priate recommendations of the Report of the Defense Task
Foree on Sexual Assault in the Military Services (Decem-
ber 2009). Such guidance shall—

(1) require the Secretary of each military de-
partment to determine (which determination shall be
based on the unique mission, military population,
and force structure of the applicable Armed Force)

the appropriate number of Sexual Assault Response
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Coordinators and Sexual Assault Vietim Advocates
to be assigned to deployed and non-deployed military
units under the jurisdiction of such Secretary;

(2) require that each installation or similar or-
canizational level have at least one Sexual Assault
Response Coordinator;

(3) establish, or require the Secretary of each
military department to establish, credentialing pro-
orams for Sexual Assault Response Coordinators
and for Sexual Assault Vietim Advocates; and

(4) ensure that, after October 1, 2013, only
members of the Armed Forces on active duty or full-
time civilian employees of the Department of De-
fense who have obtained the appropriate credentials
under a program under paragraph (3) may be as-
signed to duty as a Sexual Assault Response Coordi-
nator or a Sexual Assault Vietim Advocate.

(b) REPORT REQUIRED.—Not later than 180 days
after the date of the enactment of this Act, the Secretary
of Defense shall submit Congress a report on the status
of the implementation of the recommendations of the De-
fense Task Force on Sexual Assault in the Military Serv-
ices. The report shall set forth the anticipated date of the
completion of the implementation by each military depart-

ment of the guidance issued under subsection (a).
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SEC. 563. ACCESS OF SEXUAL ASSAULT VICTIMS TO LEGAL

ASSISTANCE AND SERVICES OF SEXUAL AS-
SAULT RESPONSE COORDINATORS AND SEX-
UAL ASSAULT VICTIM ADVOCATES.

(a) LEGAL ASSISTANCE FOR VICTIMS OF SEXUAL AS-
SAULT.—Not later than 60 days after the date of the en-
actment of this Act, the Secretaries of the military depart-
ments shall prescribe regulations on the provision of legal
assistance to victims of sexual assault. Such regulations
shall require that legal assistance be provided by military
or civilian legal assistance counsel pursuant to section
1044 of title 10, United States Code.

(b) ASSISTANCE AND REPORTING.—

(1) IN GENERAL.—Chapter 80 of title 10,

United States Code, is amended by inserting after

section 1565a the following new section:

“§ 1565b. Victims of sexual assault: access to legal as-
sistance and services of Sexual Assault
Response Coordinators and Sexual As-
sault Victim Advocates

“(a) AVAILABILITY OF LIEGAL ASSISTANCE AND VIC-

TIM ADVOCATE SERVICES.—(1) A member of the armed
forces who 1s the vietim of a sexual assault may be pro-

vided the following:
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“(A) Legal assistance provided by military or
civilian legal assistance counsel pursuant to section

1044 of this title.

“(B) Assistance provided by a Sexual Assault

Response Coordinator.

“(C) Assistance provided by a Sexual Assault

Vietim Advocate.

“(2) A member of the armed forces who is the victim
of sexual assault shall be informed of the availability of
assistance under paragraph (1) as soon as the member
seeks assistance from a Sexual Assault Response Coordi-
nator, a Sexual Assault Vietim Advocate, a military crimi-
nal investigator, a victim/witness liaison, or a trial counsel.
The member shall also be informed that the legal assist-
ance and the services of a Sexual Assault Response Coor-
dinator or a Sexual Assault Victim Advocate under para-
oraph (1) are optional and may be declined, in whole or
in part, at any time.

“(3) Legal assistance and the services of Sexual As-
sault Response Coordinators and Sexual Assault Vietim
Advocates under paragraph (1) shall be available to a
member regardless of whether the member elects unre-
stricted or restricted (confidential) reporting of the sexual

assault.
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“(b) RESTRICTED REPORTING.—(1) Under regula-
tions prescribed by the Secretary of Defense, a member
of the armed forces who is the victim of a sexual assault
may elect to confidentially disclose the details of the as-
sault to an individual specified in paragraph (2) and re-
ceive medical treatment, legal assistance under section
1044 of this title, or counseling, without initiating an offi-
cial investigation of the allegations.

“(2) The individuals specified in this paragraph are
the following:

“(A) A military legal assistance counsel.

“(B) A Sexual Assault Response Coordinator.
“(C) A Sexual Assault Vietim Advocate.

“(D) Healthcare personnel specifically identified

in the regulations required by paragraph (1).

“(E) A chaplain.”.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 80 of such title is
amended by inserting after the item relating to sec-

tion 1565a the following new item:
“1565b. Victims of sexual assault: access to legal assistance and services of Sex-

ual Assault Response Coordinators and Sexual Assault Vietim
Advocates.”.
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SEC. 564. REQUIREMENT FOR PRIVILEGE IN CASES ARIS-

ING UNDER UNIFORM CODE OF MILITARY
JUSTICE AGAINST DISCLOSURE OF COMMU-
NICATIONS BETWEEN SEXUAL ASSAULT VIC-
TIMS AND SEXUAL ASSAULT RESPONSE CO-
ORDINATORS, SEXUAL ASSAULT VICTIM AD-
VOCATES, AND CERTAIN OTHER PERSONS.

Not later than 60 days after the date of the enact-
ment of this Act, the President shall establish in the Man-
ual for Courts-Martial an evidentiary privilege against dis-
closure of certain communications by victims of sexual as-
sault with Sexual Assault Response Coordinators, Sexual
Assault Vietim Advocates, and such other persons as the
President shall specify for purposes of the privilege.

SEC. 565. EXPEDITED CONSIDERATION AND DECISION-MAK-
ING ON REQUESTS FOR PERMANENT CHANGE
OF STATION OR UNIT TRANSFER OF VICTIMS
OF SEXUAL ASSAULT.

(a) EXPEDITED CONSIDERATION AND PRIORITY FOR
DECISIONMAKING.—The Secretaries of the military de-
partments shall provide guidance on expedited consider-
ation and decision-making, to the maximum extent prac-
ticable, on requests for a permanent change of station or
unit transfer submitted by a member of the Armed Forces
serving on active duty who was a victim of a sexual as-
sault.
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(b) REGULATIONS.—The Secretaries of the military
departments shall preseribe regulations to carry out this
section.

SEC. 566. DEPARTMENT OF DEFENSE POLICY AND PROCE-
DURES ON RETENTION AND ACCESS TO EVI-
DENCE AND RECORDS RELATING TO SEXUAL
ASSAULTS INVOLVING MEMBERS OF THE
ARMED FORCES.

(a) COMPREHENSIVE POLICY ON RETENTION AND
ACCESS TO RECORDS.—Not later than February 1, 2013,
the Secretary of Defense shall, in consultation with the
Secretary of Veterans Affairs, develop a comprehensive
policy for the Department of Defense on the retention of
and access to evidence and records relating to sexual as-
saults involving members of the Armed Forces.

(b) OBJECTIVES.—The comprehensive policy required
by subsection (a) shall include policies and procedures (in-
cluding systems of records) necessary to ensure preserva-
tion of records and evidence for periods of time that en-
sure that members of the Armed Forces and veterans of
military service who were the victims of sexual assault dur-
ing military service are able to substantiate claims for vet-
erans benefits, to support eriminal or civil prosecutions by
military or civil authorities, and for such purposes relating

to the documentation of the ncidence of sexual assault
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in the Armed Forces as the Secretary of Defense considers
appropriate.

(¢) ELEMENTS.—In developing the comprehensive
policy required by subsection (a), the Secretary of Defense
shall consider, at a minimum, the following matters:

(1) Identification of records, including non-De-
partment of Defense records, relating to an incident
of sexual assault, that must be retained.

(2) Criteria for collection and retention of
records.

(3) Identification of physical evidence and non-
documentary forms of evidence relating to sexual as-
saults that must be retained.

(4) Length of time records and evidence must
be retained, except that the length of time documen-
tary evidence, physical evidence and forensic evi-
dence must be retained shall be not less than five
years.

(5) Liocations where records must be stored.

(6) Media which may be used to preserve
records and assure access, including an electronice
systems of records.

(7) Protection of privacy of individuals named
in records and status of records under section 552

of title 5, United States Code (commonly referred to
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as the “Freedom of Information Act”), section 552a
of title 5, United States Code (commonly referred to
as the “Privacy Act”), and laws related to privilege.

(8) Access to records by vietims of sexual as-
sault, the Department of Veterans Affairs, and oth-
ers, including alleged assailants and law enforcement
authorities.

(9) Responsibilities for record retention by the
military departments.

(10) Education and training on record retention
requirements.

(11) Uniform collection of data on the incidence
of sexual assaults and on disciplinary actions taken
in substantiated cases of sexual assault.

(d) UNIFORM APPLICATION TO MILITARY DEPART-

MENTS.—The Secretary of Defense shall ensure that, to
the maximum extent practicable, the policy developed
under subsection (a) is implemented uniformly by the mili-

tary departments.
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Subtitle G—Defense Dependents’
Education
SEC. 571. CONTINUATION OF AUTHORITY TO ASSIST LOCAL
EDUCATIONAL AGENCIES THAT BENEFIT DE-
PENDENTS OF MEMBERS OF THE ARMED
FORCES AND DEPARTMENT OF DEFENSE CI-
VILIAN EMPLOYEES.
(a) ASSISTANCE TO SCHOOLS WITH SIGNIFICANT

NUMBERS OF MILITARY DEPENDENT STUDENTS.—Of the

amount authorized to be appropriated for fiscal year 2012
by section 301 and available for operation and mainte-
nance for Defense-wide activities as specified in the fund-
ing table in section 4301, $25,000,000 shall be available
only for the purpose of providing assistance to local edu-
cational agencies under subsection (a) of section 572 of
the National Defense Authorization Act for Fiscal Year
2006 (Public Law 109-163; 20 U.S.C. 7703b).

(b) LoOCAL EDUCATIONAL AGENCY DEFINED.—In
this section, the term * ‘local educational agency’ ”” has the
meaning given that term in section 8013(9) of the Ele-
mentary and Secondary Education Act of 1965 (20 U.S.C.

T713(9)).
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SEC. 572. IMPACT AID FOR CHILDREN WITH SEVERE DIS-

ABILITIES.

Of the amount authorized to be appropriated for fis-
cal year 2012 pursuant to section 301 and available for
operation and maintenance for Defense-wide activities as
specified in the funding table in section 4301, $5,000,000
shall be available for payments under section 363 of the
Floyd D. Spence National Defense Authorization Act for
Fiscal Year 2001 (as enacted into law by Public Law 106—
398; 114 Stat. 1654A-77; 20 U.S.C. 7703a).

SEC. 573. THREE-YEAR EXTENSION AND ENHANCEMENT OF
AUTHORITIES ON TRANSITION OF MILITARY
DEPENDENT STUDENTS AMONG LOCAL EDU-
CATIONAL AGENCIES.

(a) ADDITIONAL AUTHORITIES.—Paragraph (2)(B)
of section 574(d) of the John Warner National Defense
Authorization Act for Fiscal Year 2007 (20 U.S.C. 7703b
note) 18 amended—

(1) by inserting “grant assistance” after “To
provide”; and
(2) by striking “including—** and all that fol-
lows and inserting “‘including programs on the fol-
lowing:
“(1) Access to virtual and distance learning
capabilities and related applications.
“(i1) Training for teachers.
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“(im) Academic strategies to increase aca-
demic achievement.
“(iv) Curriculum development.
“(v) Support for practices that minimize
the impact of transition and deployment.
“(vi) Other appropriate services to improve
the academic achievement of such students.”.
(b) THREE-YEAR EXTENSION.—Paragraph (3) of
such section is amended by striking ‘““September 30,
2013”7 and inserting “September 30, 2016"".
Subtitle H—Military Family
Readiness
SEC. 576. MODIFICATION OF MEMBERSHIP OF DEPART-
MENT OF DEFENSE MILITARY FAMILY READI-
NESS COUNCIL.
Subsection (b) of section 1781a of title 10, United
States Code, is amended to read as follows:
“(b) MEMBERS.—(1) The Counecil shall consist of the
following members:

“(A) The Under Secretary of Defense for Per-
sonnel and Readiness, who shall serve as chair of the
Council and who may designate a representative to
chair the council in the Under Secretary’s absence.

“(B) The following, who shall be appointed or

designated by the Secretary of Defense:
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“(i) One representative of each of the
Army, Navy, Marine Corps, and Air Force,
each of whom may be a member of the armed
force to be represented, the spouse of such a
member, or the parent of such a member, and
may represent either the regular component or
a reserve component of that armed force.

“(11) One representative of the Army Na-
tional Guard or Air National Guard, who may
be a member of the National Guard, the spouse
of such a member, or the parent of such a
member.

“(1) Omne spouse of a member of each of
the Army, Navy, Marine Corps, and Air Force,
two of whom shall be the spouse of a regular
component member and two of whom shall be
the spouse of a reserve component member.

“(iv) Three individuals appointed by the
Secretary of Defense from among representa-
tives of military family organizations, including
military family organizations of families of
members of the regular components and of fam-
ilies of members of the reserve components.

“(v) The senior enlisted advisor, or the

spouse of a senior enlisted member, from each
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of the Army, Navy, Marine Corps, and Air
Foree.
“(C) The Director of the Office of Community

Support for Military Families with Special Needs.

“(2)(A) The term on the Council of the members ap-
pointed or designated under clauses (i) and (iii) of para-
oraph (1)(B) shall be two years and may be renewed by
the Secretary of Defense. Representation on the Council
under clause (ii) of that paragraph shall rotate between
the Army National Guard and Air National Guard every
two years on a calendar year basis.

“(B) The term on the Council of the members ap-
pointed under clause (iv) of paragraph (1)(B) shall be
three years.”.

SEC. 577. COMPTROLLER GENERAL OF THE UNITED
STATES REPORT ON DEPARTMENT OF DE-
FENSE MILITARY SPOUSE EMPLOYMENT PRO-
GRAMS.

(a) IN GENERAL.—The Comptroller General of the
United States shall carry out a review of all current De-

partment of Defense military spouse employment pro-

orams.
(b) ELEMENTS.—The review required by subsection
(a) shall, address, at a minimum, the following:
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(1) The efficacy and effectiveness of Depart-
ment of Defense military spouse employment pro-
orams.

(2) All current Department programs to sup-
port military spouses or dependents for the purposes
of employment assistance.

(3) The types of military spouse employment
programs that have been considered or used in the
past by the Department.

(4) The ways in which military spouse employ-
ment programs have changed in recent years.

(5) The benefits or programs that are specifi-
cally available to provide employment assistance to
spouses of members of the Armed Forces serving in
Operation Iraqi Freedom, Operation Enduring Free-
dom, or Operation New Dawn, or any other contin-
gency operation being conducted by the Armed
Forces as of the date of such review.

(6) Existing mechanisms available to military
spouses to express their views on the effectiveness
and future direction of Department programs and
policies on employment assistance for military

spouses.
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(7) The oversight provided by the Office of Per-
sonnel and Management regarding preferences for
military spouses in Federal employment.

(¢) COMPTROLLER GENERAL REPORT.—Not later

than 180 days after the date of the enactment of this Act,
the Comptroller General shall submit to the congressional
defense committees a report on the review carried out
under subsection (a). The report shall set forth the fol-

lowing:

(1) The results of the review concerned.

(2) Such clear and concrete metries as the
Comptroller General considers appropriate for the
current and future evaluation and assessment of the
efficacy and effectiveness of Department of Defense
military spouse employment programs.

(3) A description of the assumptions utilized in
the review, and an assessment of the validity and
completeness of such assumptions.

(4) Such recommendations as the Comptroller
General considers appropriate for improving Depart-
ment of Defense military spouse employment pro-
oTams.

(d) DEPARTMENT OF DEFENSE REPORT.—Not later

24 than 180 days after the date of the enactment of this Act,

25 the Secretary of Defense shall submit to the congressional
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defense committees a report setting forth the number (or
a reasonable estimate if a precise number is not available)
of military spouses who have obtained employment fol-
lowing participation in Department of Defense military
spouse employment programs. The report shall set forth
such number (or estimate) for the Department of Defense
military spouse employment programs as a whole and for
each such military spouse employment program.
Subtitle I—Other Matters

SEC. 581. COLD WAR SERVICE MEDAL.

(a) MEDAL AUTHORIZED.—The Secretary of Defense
may authorize the issuance by the Secretaries concerned
of a service medal, to be known as the “Cold War Service
Medal”, to persons eligible to receive the medal under the
regulations under subsection (b).

(b) REGULATIONS.—

(1) IN GENERAL.—The issuance of a Cold War

Service Medal under this section shall be subject to

regulations preseribed by Secretary of Defense.

(2) ELEMENTS.

The regulations shall—

(A) provide for an appropriate design for
the Cold War Service Medal; and

(B) specify the persons eligible to receive

the medal.
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(¢) SECRETARIES CONCERNED DEFINED.—In this
section, the term ‘“‘Secretaries concerned” has the meaning
oiven that term in section 101(a)(9) of title 10, United
States Code.

SEC. 582. ENHANCEMENT AND IMPROVEMENT OF YELLOW
RIBBON REINTEGRATION PROGRAM.

(a) INCLUSION OF PROGRAMS OF OUTREACH IN PRO-
GRAM.—Subsection (b) of section 582 of the National De-
fense Authorization Act for Fiscal Year 2008 (10 U.S.C.
10101 note) is amended by inserting *‘(including programs
of outreach)” after ‘“‘informational events and activities”.

(b) RESTATEMENT OF FUNCTIONS OF CENTER FOR
EXCELLENCE IN REINTEGRATION AND INCLUSION IN
FUNCTIONS OF IDENTIFICATION OF BEST PRACTICES IN
PROGRAMS OF OUTREACH.—Subsection (d)(2) of such
section 1s amended by striking the second, third, and
fourth sentences and inserting the following: “The Center
shall have the following functions:

“(A) To colleet and analyze ‘lessons
learned’ and suggestions from State National
Guard and Reserve organizations with existing
or developing reintegration programs.

“(B) To assist in developing training aids

and briefing materials and training representa-
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tives from State National Guard and Reserve
organizations.

“(C) To develop and implement a process
for evaluating the effectiveness of the Yellow
Ribbon Reintegration Program in supporting
the health and well-being of members of the
Armed Forces and their families throughout the
deployment cycle desceribed in subsection ().

“(D) To develop and implement a process
for identifying best practices in the delivery of
information and services in programs of out-
reach as described in subsection (j).”.

(¢) STATE-LED PROGRAMS OF OUTREACH.—Such
section is further amended by adding at the end the fol-
lowing new subsection:

“(j) STATE-LED PROGRAMS OF OUTREACH.—The
Office for Reintegration Programs may work with the
States, whether acting through or in coordination with
their National Guard and Reserve organizations, to assist
the States and such organizations in developing and car-
rying out programs of outreach for members of the Armed
Forces and their families to inform and educate them on
the assistance and services available to them under the
Yellow Ribbon Reintegration Program, including the as-

sistance and services described in subsection (h).”.
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(d) ScorE OF ACTIVITIES UNDER PROGRAMS OF
OUTREACH.—Such section is further amended by adding
at the end the following new subsection:

“(k) SCOPE OF ACTIVITIES UNDER PROGRAMS OF
OUTREACH.—For purposes of this section, the activities
and services provided under programs of outreach may in-
clude personalized and substantive care coordination serv-
ices targeted specifically to individual members of the
Armed Forces and their families.”.

SEC. 583. REPORT ON PROCESS FOR EXPEDITED DETER-
MINATION OF DISABILITY OF MEMBERS OF
THE ARMED FORCES WITH CERTAIN DIS-
ABLING CONDITIONS.

(a) IN GENERAL.—Not later than September 1,
2012, the Secretary of Defense shall submit to Congress
a report setting forth an assessment of the feasibility and
advisability of the establishment by the military depart-
ments of a process to expedite the determination of dis-
ability with respect members of the Armed Forees, includ-
ing regular members and members of the reserve compo-
nents, who suffer from certain disabling diseases or condi-
tions. If the establishment of such a process is considered
feasible and advisable, the report shall set forth such ree-

ommendations for legislative and administrative action as
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1 the Secretary consider appropriate for the establishment

2 of such process.

3
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10
11
12
13
14
15
16
17

(b) REQUIREMENTS FOR STUDY FOR REPORT.—
(1) EVALUATION OF APPROPRIATE ELEMENTS

OF SIMILAR FEDERAL PROGRAMS.

In conducting
the study required for purposes of the preparation of
the report required by subsection (a), the Secretary
of Defense shall evaluate elements of programs for
expedited determinations of disability that are cur-
rently carried out by other departments and agencies
of the Federal Government, including the Quick Dis-
ability Determination program and the Compas-
sionate Allowances program of the Social Security
Administration.

(2) CONSULTATION.—The Secretary of Defense
shall conduct the study in consultation with the Sec-

retary of Veterans Affairs.

18 SEC. 584. REPORT ON THE ACHIEVEMENT OF DIVERSITY

19
20
21

GOALS FOR THE LEADERSHIP OF THE ARMED
FORCES.

(a) REPORT REQUIRED.—Not later than one year

22 after the date of the enactment of this Act, the Secretary

23 of Defense shall submit to the Committees on Armed Serv-

24 ices of the Senate and the House of Representatives a re-
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I port on the achievement of diversity goals for the leader-

2 ship of the Armed Forces.

3 (b) ELEMENTS.—The report required by subsection
4 (a) shall include the following:

5 (1) An assessment by each Secretary of a mili-
6 tary department of progress towards the achieve-
7 ment of diversity goals for the leadership within
8 cach Armed Force under the jurisdiction of such
9 Secretary, including the reserve components of such
10 Armed Force.

11 (2) A discussion of the findings and rec-
12 ommendations included in the final report of the
13 Military Leadership Diversity Commission entitled
14 “From Representation to Inclusion: Diversity Lead-
15 ership for the 21st Century Military”, and in other
16 relevant policies, studies, reports, evaluations, and
17 assessments.

18 SEC. 585. SPECIFICATION OF PERIOD IN WHICH APPLICA-

19 TION FOR VOTER REGISTRATION OR ABSEN-
20 TEE BALLOT FROM AN OVERSEAS VOTER IS
21 VALID.

22 Section 104 of the Uniformed and Overseas Citizens

23 Absentee Voting Act (42 U.S.C. 1973ff-3) is amended—
24 (1) by inserting “‘or overseas voter’ after ‘“ab-

25 sent uniformed services voter’’; and
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(2) by striking “members of the uniformed
services” and inserting ‘“‘uniformed services voters or
overseas voters’’.

SEC. 586. AUTHORIZATION AND REQUEST FOR AWARD OF
MEDAL OF HONOR TO EMIL KAPAUN FOR
ACTS OF VALOR DURING THE KOREAN WAR.

(a) AUTHORIZATION.—Notwithstanding the time lim-
itations specified in section 3744 of title 10, United States
Code, or any other time limitation with respect to the
awarding of certain medals to persons who served in the
Armed Forces, the President is authorized and requested
to award the Medal of Honor posthumously under section
3741 of such title to Emil Kapaun for the acts of valor
during the Korean War described in subsection (b).

(b) AcTs OF VALOR DESCRIBED.—The acts of valor
referred to in subsection (a) are the actions of then Cap-
tain Emil Kapaun as a member of the 8th Cavalry Regi-
ment during the Battle of Unsan on November 1 and 2,
1950, and while a prisoner of war until his death on May

23, 1951, during the Korean War.
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SEC. 587. AUTHORIZATION FOR AWARD OF THE DISTIN-

GUISHED SERVICE CROSS FOR CAPTAIN
FREDRICK L. SPAULDING FOR ACTS OF
VALOR DURING THE VIETNAM WAR.

(a) AUTHORIZATION.—Notwithstanding the time lim-
itations specified in section 3744 of title 10, United States
Code, or any other time limitation with respect to the
awarding of certain medals to persons who served in the
United States Armed Forees, the Secretary of the Army
is authorized to award the Distinguished Service Cross
under section 3742 of such title to Captain Fredrick L.
Spaulding for acts of valor during the Vietham War de-
scribed 1n subsection (b).

(b) AcTs OF VALOR DESCRIBED.—The acts of valor
referred to in subsection (a) are the actions of Fredrick
L. Spaulding, on July 23, 1970, as a member of the
United States Army serving in the grade of Captain in
the Republic of Vietnam while assigned with Headquarters
and Headquarters Company, 3d Brigade, 101st Airborne

Division.
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1 TITLE VI—-COMPENSATION AND

> OTHER PERSONNEL BENEFITS

3 Subtitle A—Bonuses and Special

4 and Incentive Pays

5 SEC. 611. ONE-YEAR EXTENSION OF CERTAIN EXPIRING
6 BONUS AND SPECIAL PAY AUTHORITIES.

7 (a)  AUTHORITIES RELATING TO  RESERVE
8 FORCES.—The following sections of title 37, United
9 States Code, are amended by striking ‘“December 31,
10 20117 and inserting “‘December 31, 20127

11 (1) Section 308b(g), relating to Selected Re-
12 serve reenlistment bonus.

13 (2) Section 308c¢(i), relating to Selected Reserve
14 affiliation or enlistment bonus.

15 (3) Section 308d(e), relating to special pay for
16 enlisted members assigned to certain high-priority
17 units.

18 (4) Section 308g(f)(2), relating to Ready Re-
19 serve enlistment bonus for persons without prior
20 service.

21 (5) Section 308h(e), relating to Ready Reserve
22 enlistment and reenlistment bonus for persons with
23 prior service.
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1 (6) Section 308i(f), relating to Selected Reserve
enlistment and reenlistment bonus for persons with
prior service.

(7) Section 910(g), relating to income replace-
ment payments for reserve component members ex-
periencing extended and frequent mobilization for
active duty service.

(b) TrTLE 10 AUTHORITIES RELATING TO HEALTH

O o0 9 AN U B~ W

CARE PROFESSIONALS.—The following sections of title
10 10, United States Code, are amended by striking “Decem-
11 ber 31, 2011”7 and inserting ‘“‘December 31, 20127

12 (1) Section 2130a(a)(1), relating to nurse offi-
13 cer candidate accession program.

14 (2) Section 16302(d), relating to repayment of
15 education loans for certain health professionals who
16 serve in the Selected Reserve.

17 (¢) TrrLE 37 AUTHORITIES RELATING TO HEALTH

18 CARE PROFESSIONALS.—The following sections of title
19 37, United States Code, are amended by striking “Decem-
20 ber 31, 2011”7 and inserting “‘December 31, 20127

21 (1) Section 302¢—1(f), relating to accession and
22 retention bonuses for psychologists.

23 (2) Section 302d(a)(1), relating to accession
24 bonus for registered nurses.
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1 (3) Section 302e(a)(1), relating to incentive
2 special pay for nurse anesthetists.

3 (4) Section 302¢(e), relating to special pay for
4 Selected Reserve health professionals in ecritically
5 short wartime specialties.

6 (5) Section 302h(a)(1), relating to accession
7 bonus for dental officers.

8 (6) Section 302j(a), relating to accession bonus
9 for pharmacy officers.
10 (7) Section 302k(f), relating to accession bonus
11 for medical officers in eritically short wartime spe-
12 cialties.
13 (8) Section 3021(g), relating to accession bonus
14 for dental specialist officers in critically short war-
15 time specialties.
16 (9) Section 335(k), relating to bonus and incen-
17 tive pay authorities for officers in health professions.
18 (d) AUTHORITIES RELATING TO NUCLEAR OFFI-

19 CERrS.—The following sections of title 37, United States
20 Code, are amended by striking “December 31, 20117 and
21 inserting “‘December 31, 20127:

22 (1) Section 312(f), relating to special pay for
23 nuclear-qualified officers extending period of active
24 service.
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(2) Section 312b(e), relating to nuclear career
accession bonus.

(3) Section 312¢(d), relating to nuclear career
annual incentive bonus.

(4) Section 333(1), relating to special bonus and
incentive pay authorities for nuclear officers.

(e¢) AUTHORITIES RELATING TO TITLE 37 CONSOLI-
DATED SPECIAL PAY, INCENTIVE PAY, AND BONUS AU-
THORITIES.—The following sections of title 37, United
States Code, are amended by striking “December 31,
2011” and inserting “‘December 31, 20127

(1) Section 331(h), relating to general bonus
authority for enlisted members.

(2) Section 332(g), relating to general bonus
authority for officers.

(3) Section 334(i), relating to special aviation
incentive pay and bonus authorities for officers.

(4) Section 351(h), relating to hazardous duty
pay.

(5) Section 352(g), relating to assignment pay
or special duty pay.

(6) Section 353(1), relating to skill incentive

pay or proficiency bonus.
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1 (7) Section 355(h), relating to retention incen-
2 tives for members qualified in critical military skills
3 or assigned to high priority units.

4 (f) OTHER TITLE 37 BONUS AND SPECIAL PAY AU-

5 THORITIES.

The following sections of title 37, United
6 States Code, are amended by striking “December 31,

7 20117 and inserting “‘December 31, 20127:

8 (1) Section 301b(a), relating to aviation officer
9 retention bonus.
10 (2) Section 307a(g), relating to assignment in-
11 centive pay.
12 (3) Section 308(g), relating to reenlistment
13 bonus for active members.
14 (4) Section 309(e), relating to enlistment
15 bonus.
16 (5) Section 324(g), relating to accession bonus
17 for new officers in critical skills.
18 (6) Section 326(g), relating to incentive bonus
19 for conversion to military occupational specialty to
20 ease personnel shortage.
21 (7) Section 327(h), relating to incentive bonus
22 for transfer between the Armed Forces.
23 (8) Section 330(f), relating to accession bonus
24 for officer candidates.
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[E—

(g) INCREASED BAII FOR AREAS EXPERIENCING
DISASTERS OR SUDDEN INCREASES IN PERSONNEL.—
Section 403(b)(7)(E) of title 37, United States Code, is
amended by inserting before the period at the end the fol-
lowing: “, except that such an increase may be prescribed
for the period beginning on January 1, 2012, and ending
on December 31, 20127,

SEC. 612. MODIFICATION OF QUALIFYING PERIOD FOR PAY-

O o0 9 AN U B~ W

MENT OF HOSTILE FIRE AND IMMINENT DAN-

[a—
)

GER SPECIAL PAY AND HAZARDOUS DUTY

[E—
[—

SPECIAL PAY.

[S—
\S)

(a) HOSTILE FIRE AND IMMINENT DANGER PAY.—

13 Section 310 of title 37, United States Code, is amended—

14 (1) in subsection (a), by striking ‘“for any
15 month or portion of a month” and inserting “‘for
16 any day or portion of a day’’;
17 (2) by striking subsection (b) and inserting the
18 following new subsection (b):
19 “(b) SPECIAL PAY AMOUNT.—The amount of special

20 pay authorized by subsection (a) for a day or portion of
21 a day may not exceed an amount equal to $225 divided
22 by the number of days of the month in which such day

23 falls.”;
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| (3) in subsection (¢)(1), by inserting “for any
2 day (or portion of a day) of”” before “not more than
3 three additional months’’; and

4 (4) in subsection (d)(2), by striking “any
5 month” and inserting “any day’’.

6 (b) HazARDOUS Duty PAy.—Section 351(¢)(2) of
7 such title is amended by striking “‘receipt of hazardous
8 duty pay,” and all that follows and inserting “‘receipt of
9 hazardous duty pay—

10 “(A) in the case of hazardous duty pay
11 payable under paragraph (1) of subsection (a),
12 the Secretary concerned shall prorate the pay-
13 ment amount to reflect the duration of the
14 member’s actual qualifying service during the
15 month; and

16 “(B) in the case of hazardous duty pay
17 payable under paragraph (2) or (3) of sub-
18 section (a), the Secretary concerned may pro-
19 rate the payment amount to reflect the duration
20 of the member’s actual qualifying service during
21 the month.”.
22 (¢) EFFECTIVE DATE.—The amendments made by

23 this section shall take effect on October 1, 2011, and shall

24 apply with respect to duty performed on or after that date.
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Subtitle B—Consolidation and Re-
form of Travel and Transpor-
tation Authorities

SEC. 621. CONSOLIDATION AND REFORM OF TRAVEL AND

TRANSPORTATION AUTHORITIES OF THE
UNIFORMED SERVICES.

(a) PURPOSE.—This section establishes general trav-
el and transportation provisions for members of the uni-
formed services and other travelers authorized to travel
under official conditions. Recognizing the complexities and
the changing nature of travel, the amendments made by
this section provide the Secretary of Defense and the other
administering Secretaries with the authority to prescribe
and implement travel and transportation policy that is
simple, clear, efficient, and flexible, and that meets mis-
sion and servicemember needs, while realizing cost savings
that should come with a more efficient and less cum-
bersome system for travel and transportation.

(b) CONSOLIDATED AUTHORITIES.—Title 37, United

States Code, is amended by inserting after chapter 7 the

following new chapter:

“CHAPTER 8—TRAVEL AND
TRANSPORTATION ALLOWANCES

“See.
“SUBCHAPTER I—TRAVEL AND TRANSPORTATION AUTHORITIES—NEW LAW

“451. Definitions.
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“452. Allowable travel and transportation: general authorities.

“453. Allowable travel and transportation: specific authorities.

“454. Travel and transportation: pilot programs.

“455. Appropriations for travel: may not be used for attendance at certain meet-
ings.

“SUBCHAPTER II—ADMINISTRATIVE PROVISIONS

“461. Relationship to other travel and transportation authorities.

“462. Travel and transportation allowaneces paid to members that are unauthor-
ized or in excess of authorized amounts: requirement for repay-
ment.

“463. Program of compliance; electronic processing of travel claims.

“464. Regulations.

“SUBCHAPTER III—TRAVEL AND TRANSPORTATION AUTHORITIES

OLD LAW

“471. Travel authorities transition expiration date.

“472. Definitions and other incorporated provisions of chapter 7.

“474. Travel and transportation allowances: general.

“474a. Travel and transportation allowances: temporary lodging expenses.

“474b. Travel and transportation allowances: payment of lodging expenses at
temporary duty location during authorized absence of member.

“475. Travel and transportation allowances: per diem while on duty outside the
continental United States.

“475a. Travel and transportation allowances: departure allowances.

“476. Travel and transportation allowances: dependents; baggage and household
effects.

“476a. Travel and transportation allowances: authorized for travel performed
under orders that are canceled, revoked, or modified.

“476b. Travel and transportation allowances: members of the uniformed services
attached to a ship overhauling or inactivating.

“476¢. Travel and transportation allowances: members assigned to a vessel
under construction.

“477. Travel and transportation allowances: dislocation allowance.

“478. Travel and transportation allowances: travel within limits of duty station.

“478a. Travel and transportation allowances: inactive duty training outside of
the normal commuting distances.

“479. Travel and transportation allowances: house trailers and mobile homes.

“480. Travel and transportation allowances: miscellancous categories.

“481. Travel and transportation allowances: administrative provisions.

“481a. Travel and transportation allowances: travel performed in connection
with convaleseent leave.

“481b. Travel and transportation allowances: travel performed in connection
with leave between consecutive overseas tours.

“481c. Travel and transportation allowances: travel performed in connection
with rest and recuperative leave from certain stations in for-
eign countries.

“481d. Travel and transportation allowances: transportation incident to personal
emergencies for certain members and dependents.

“481e. Travel and transportation allowances: transportation inecident to certain
emergencies for members performing temporary duty.

“481f. Travel and transportation allowances: transportation for survivors of de-
ceased member to attend the member’s burial ceremonies.
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“481h. Travel and transportation allowances: transportation of designated indi-
viduals incident to hospitalization of members for treatment of
wounds, illness, or injury.

“481i. Travel and transportation allowances: parking expenses.

“481j. Travel and transportation allowances: transportation of family members
incident to the repatriation of members held captive.

“481k. Travel and transportation allowances: non-medical attendants for mem-
bers determined to be very seriously or seriously wounded, ill,
or injured.

“4811. Travel and transportation allowances: attendance of members and others
at Yellow Ribbon Reintegration Program events.

“484. Travel and transportation: dependents of members in a missing status;
household and personal effects; trailers; additional movements;
motor vehicles; sale of bulky items; claims for proceeds; appro-
priation chargeable.

“488. Allowance for recruiting expenses.

“489. Travel and transportation allowances: minor dependent schooling.

“490. Travel and transportation: dependent children of members stationed over-
seas.

“491. Benefits for certain members assigned to the Defense Intelligence Ageney.

“492. Travel and transportation: members escorting certain dependents.

“494. Subsistence reimbursement relating to escorts of foreign arms control in-
spection teams.

“495. Funeral honors duty: allowance.

“SUBCHAPTER I—TRAVEL AND
TRANSPORTATION AUTHORITIES—NEW LAW
“§451. Definitions
“(a) DEFINITIONS RELATING TO PERSONS.—In this
subchapter and subchapter I1:
“(1) The term ‘administering Secretary’ or ‘ad-
ministering Secretaries’ means the following:
“(A) The Secretary of Defense, with re-
spect to the armed forces (including the Coast
Guard when it is operating as a service in the
Navy).
“(B) The Secretary of Homeland Security,
with respect to the Coast Guard when it is not

operating as a service in the Navy.
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“(C) The Secretary of Commerce, with re-
spect to the National Oceanic and Atmospheric
Administration.

“(D) The Secretary of Health and Human
Services, with respect to the Public Health
Service.

“(2) The term ‘authorized traveler’ means a

person who is authorized travel and transportation
allowances when performing official travel ordered or
authorized by the administering Secretary. Such

term includes the following:

“(A) A member of the uniformed services.

“(B) A family member of a member of the
uniformed services.

“(C) A person acting as an escort or at-
tendant for a member or family member who is
traveling on official travel or is traveling with
the remains of a deceased member.

“(D) A person who participates in a mili-
tary funeral honors detail.

“(E) A Senior Reserve Officers’ Training
Corps cadet or midshipman.

“(F) An applicant or rejected applicant for

enlistment.
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“(G) Any person whose employment or
service is considered directly related to a Gov-
ernment official activity or function under regu-
lations prescribed under section 464 of this
title.

“(H) Any other person not covered by sub-
paragraphs (A) through (G) who is determined
by the administering Secretary pursuant to reg-
ulations presceribed under section 464 of this
title as warranting the provision of travel bene-
fits for purposes of a particular travel incident.
“(3) The term ‘family member’, with respect to

a member of the uniformed services, means the fol-

lowing:
“(A) A dependent.
“(B) A child, as defined in section
401(b)(1) of this title.
“(C) A parent, as defined in section

401(b)(2) of this title.

“(D) A sibling of the member.

“(E) A former spouse of the member.

“(F) Any person not covered by subpara-
oraphs (A) through (E) who is in a category

specified i regulations prescribed under section

464 of this title as having an association, con-
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| nection, or affiliation with a member or the
family of a member, including any person spe-
cifically designated by a member to receive trav-

el benefits for a particular purpose.

2

3

4

5 “(4) The term ‘dependent’, with respect to a
6 member of the uniformed services, has the meaning
7 oiven that term in section 401(a) of this title.

8 “(b) DEFINITIONS RELATING TO TRAVEL AND
9 TRANSPORTATION ALLOWANCES.—In this subchapter and

10 subchapter II:

11 “(1) The term ‘official travel’ means the fol-
12 lowing:

13 “(A) Military duty or official business per-
14 formed by an authorized traveler away from a
15 duty assignment location or other authorized lo-
16 cation.

17 “(B) Travel performed by an authorized
18 traveler ordered to relocate from a permanent
19 duty station to another permanent duty station.
20 “(C) Travel performed by an authorized
21 traveler ordered to the first permanent duty
22 station, or separated or retired from uniformed
23 service.

24 “(D) Local travel in or around the tem-
25 porary duty or permanent duty station.
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“(E) Other travel as authorized or ordered
by the administering Secretary.

“(2) The term ‘actual and necessary expenses’
means expenses incurred in fact by an authorized
traveler as a reasonable consequence of official trav-
el.

“(3) The term ‘travel allowances’ means the
daily lodging, meals, and other related expenses, in-
cluding relocation expenses, imcurred by an author-
ized traveler while on official travel.

“(4) The term ‘transportation allowances’
means the costs of temporarily or permanently mov-
ing an authorized traveler, the personal property of
an authorized traveler, or a combination thereof.

“(5) The term ‘transportation-, lodging-, or
meals-in-kind” means transportation, lodging, or
meals provided by the Government without cost to
an authorized traveler.

“(6) The term ‘miscellaneous expenses’ means
authorized expenses incurred in addition to author-
ized allowances during the performance of official
travel by an authorized traveler.

“(7) The term ‘personal property’, with respect
to transportation allowances, includes baggage, fur-

niture, and other household items, clothing, privately
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owned vehicles, house trailers, mobile homes, and
any other personal items that would not otherwise be
prohibited by any other provision of law or regula-
tion prescribed under section 464 of this title.
“(8) The term ‘relocation allowances’” means the
costs associated with relocating a member of the
uniformed services and the member’s dependents be-
tween an old and new temporary or permanent duty
assignment location or other authorized location.
“(9) The term ‘dislocation allowances’ means
the costs associated with relocation of the household
of a member of the uniformed services and the mem-
ber’s dependents in relation to a change in the mem-
ber’s permanent duty assignment location ordered
for the convenience of the Government or incident to
an evacuation.
“§452. Allowable travel and transportation: general
authorities

“(a) IN GENERAL.—Except as otherwise prohibited
by law, a member of the uniformed services or other au-
thorized traveler may be provided transportation-, lodging-
, or meals-in-kind, or actual and necessary expenses of
travel and transportation, for, or in connection with, offi-
clal travel under circumstances as specified in regulations

prescribed under section 464 of this title.
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1 “(b) SpPECIFIC CIRCUMSTANCES.—The authority
2 under subsection (a) includes travel under or in connection
3 with, but not limited to, the following circumstances, to
4 the extent specified in regulations prescribed under section
5 464 of this title:
6 “(1) Temporary duty that requires travel be-
7 tween a permanent duty assignment location and an-
8 other authorized temporary duty location, and travel
9 in or around the temporary duty location.
10 “(2) Permanent change of station that requires
11 travel between an old and new temporary or perma-
12 nent duty assignment location or other authorized
13 location.
14 “(3) Temporary duty or assignment relocation
15 related to consecutive overseas tours or in-place-con-
16 secutive overseas tours.
17 “(4) Recruiting duties for the armed forces.
18 “(5) Assignment or detail to another Govern-
19 ment department or agency.
20 “(6) Rest and recuperative leave.
21 “(7) Convalescent leave.
22 “(8) Reenlistment leave.
23 “(9) Reserve component inactive-duty training
24 performed outside the normal commuting distance of
25 the member’s permanent residence.
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“(10) Ready Reserve muster duty.

“(11) Unusual, extraordinary, hardship, or
emergency circumstances.

“(12) Presence of family members at a military
medical facility incident to the illness or injury of
members.

“(13) Presence of family members at the repa-
triation of members held captive.

“(14) Presence of non-medical attendants for
very seriously or seriously wounded, ill, or injured
members.

“(15) Attendance at Yellow Ribbon Reintegra-
tion Program events.

“(16) Missing status, as determined by the Sec-
retary concerned under chapter 10 of this title.

“(17) Attendance at or participation in inter-
national sports competitions described under section
717 of title 10.

“(¢) MATTERS INCLUDED.—Travel and transpor-
tation allowances which may be provided under subsection
(a) include the following:

“(1) Allowances for transportation, lodeing, and

meals.
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1 “(2) Dislocation or relocation allowances paid
2 in connection with a change in a member’s tem-
3 porary or permanent duty assignment location.

4 “(3) Other related miscellaneous expenses.

5 “(d) MODE OF PROVIDING TRAVEL AND TRANSPOR-
6 TATION ALLOWANCES.—Any authorized travel and trans-
7 portation may be provided—

8 “(1) as an actual expense;

9 “(2) as an authorized allowance;
10 “(3) in-kind; or
11 “(4) using a combination of the authorities
12 under paragraphs (1), (2), and (3).
13 “(e) TRAVEL AND TRANSPORTATION ALLOWANCES

14 WHEN TRAVEL ORDERS ARE MODIFIED, ETC.—An au-
15 thorized traveler whose travel and transportation order or
16 authorization is canceled, revoked, or modified may be al-
17 lowed actual and necessary expenses or travel and trans-
18 portation allowances in connection with travel performed
19 pursuant to such order or authorization before such order

20 or authorization is cancelled, revoked, or modified.

21 “(f) ADVANCE PAYMENTS.—An authorized traveler
22 may be allowed advance payments for authorized travel

23 and transportation allowances.

S 1867 ES



O o0 N N Bk W=

[\© TN NG T N T NG N NG I NS B N e T e e T e T e e T
[ B N O N N = = N R - BN B o) W ) LR ~S O TR NO R e

228

“(¢) RESPONSIBILITY FOR UNAUTHORIZED EX-

PENSES.—Any unauthorized travel or transportation ex-
pense is not the responsibility of the United States.

The

“(h) RELATIONSHIP TO OTHER AUTHORITIES.
administering Secretary may not provide payment under
this section for an expense for which payment may be pro-
vided from any other appropriate Government or non-Gov-
ernment entity.

“§453. Allowable travel and transportation: specific
authorities

“(a) IN GENERAL.—In addition to any other author-
ity for the provision of travel and transportation allow-
ances, the administering Secretaries may provide travel
and transportation allowances under this subchapter in ac-
cordance with this section.

“(b) AUTHORIZED ABSENCE KFROM TEMPORARY
Dury LOCATION.—An authorized traveler may be paid
travel and transportation allowances, or reimbursed for
actual and necessary expenses of travel, incurred at a tem-
porary duty location during an authorized absence from
that location.

“(¢) MOVEMENT OF PERSONAL PROPERTY.—(1) A
member of a uniformed service may be allowed moving ex-
penses and transportation allowances for self and depend-

ents associated with the movement of personal property
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and household goods, including such expenses when asso-
ciated with a self-move.

“(2) The authority in paragraph (1) includes the
movement and temporary and non-temporary storage of
personal property, household goods, and privately owned
vehicles (but not to exceed one privately owned vehicle per
member household) in connection with the temporary or
permanent move between authorized locations.

“(3) For movement of household goods, the admin-
istering Secretaries shall prescribe weight allowances in
regulations under section 464 of this title. The prescribed
weight allowances may not exceed 18,000 pounds (includ-
ing packing, crating, and household goods in temporary
storage), except that the administering Secretary may, on
a case-by-case basis, authorize additional weight allow-
ances as necessary.

“(4) The administering Secretary may prescribe the
terms, rates, and conditions that authorize a member of
the uniformed services to ship or store a privately owned
vehicle.

“(5) No carrier, port agent, warehouseman, freight
forwarder, or other person involved in the transportation
of property may have any lien on, or hold, impound, or
otherwise interfere with, the movement of baggage and

household goods being transported under this section.
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“(d) UNUSUAL OR EMERGENCY CIRCUMSTANCES.—
An authorized traveler may be provided travel and trans-
portation allowances under this section for unusual, ex-
traordinary, hardship, or emergency circumstances, in-
cluding circumstances warranting evacuation from a per-
manent duty assignment location.

“(e) PARTICULAR SEPARATION PROVISIONS.—The
administering Secretary may provide travel-in-kind and
transportation-in-kind for the following persons in accord-
ance with regulations prescribed under section 464 of this
title:

“(1) A member who is retired, or is placed on
the temporary disability retired list, under chapter
61 of title 10.

“(2) A member who is retired with pay under
any other law or who, immediately following at least
eight years of continuous active duty with no single
break therein of more than 90 days, is discharged
with separation pay or is involuntarily released from
active duty with separation pay or readjustment pay.

“(3) A member who is discharged under section
1173 of title 10.

“(f) ATTENDANCE AT MEMORIAL CEREMONIES AND

SERVICES.

A family member or member of the uni-

formed services who attends a deceased member’s repatri-
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ation, burial, or memorial ceremony or service may be pro-
vided travel and transportation allowances to the extent
provided in regulations preseribed under section 464 of
this title.

“§454. Travel and transportation: pilot programs

“(a) PILoT PROGRAMS.—Except as otherwise prohib-
ited by law, the Secretary of Defense may conduct pilot
programs to evaluate alternative travel and transportation
programs, policies, and processes for Department of De-
fense authorized travelers. Any such pilot program shall
be designed to enhance cost savings or other efficiencies
that accrue to the Government and be conducted so as
to evaluate one or more of the following:
“(1) Alternative methods for performing and
reimbursing travel.
“(2) Means for limiting the need for travel.
“(3) Means for reducing the environmental im-
pact of travel.

“(b) LiMITATIONS.—(1) Not more than three pilot
programs may be carried out under subsection (a) at any
one time.

“(2) The duration of a pilot program may not exceed
four years.

“(3) The authority to carry out a pilot program is

subject to the availability of appropriated funds.
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“(e¢) REPORTS.—(1) Not later than 30 days before
the commencement of a pilot program under subsection
(a), the Secretary shall submit to the congressional de-
fense committees a report on the pilot program. The re-
port on a pilot program under this paragraph shall set
forth a description of the pilot program, including the fol-
lowing:

“(A) The purpose of the pilot program.

“(B) The duration of the pilot program.

“(C) The cost savings or other efficiencies an-
ticipated to accrue to the Government under the
pilot program.

“(2) Not later than 60 days after the completion of
a pilot program, the Secretary shall submit to the congres-
sional defense committees a report on the pilot program.
The report on a pilot program under this paragraph shall
set forth the following:

“(A) A description of results of the pilot pro-
oram.

“(B) Such recommendations for legislative or
administrative action as the Secretary considers ap-
propriate in light of the pilot program.

“(d) CONGRESSIONAL DEFENSE COMMITTEES DE-

FINED.—In this section, the term ‘congressional defense
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committees’ has the meaning given that term in section

101(a)(16) of title 10.

“SUBCHAPTER II—ADMINISTRATIVE
PROVISIONS
“§461. Relationship to other travel and transpor-
tation authorities

“An authorized traveler may not be paid travel and
transportation allowances or receive travel-in-kind and
transportation-in-kind, or a combination thereof, under
both subchapter I and subchapter III for official travel
performed under a single or related travel and transpor-
tation order or authorization by the administering Sec-
retary.

“§462. Travel and transportation allowances paid to
members that are unauthorized or in ex-
cess of authorized amounts: requirement
for repayment

“(a) REPAYMENT REQUIRED.—Except as provided in
subsection (b), a member of the uniformed services or
other person who is paid travel and transportation allow-
ances under subchapter I shall repay to the United States
any amount of such payment that is determined to be un-
authorized or in excess of the applicable authorized

amount.
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“(b) EXCEPTION.—The regulations preseribed under
section 464 of this title shall specify procedures for deter-
mining the circumstances under which an exception to re-
payment otherwise required by subsection (a) may be
oranted.

“(¢) EFFECT OF BANKRUPTCY.—An obligation to
repay the United States under this section is, for all pur-
poses, a debt owed the United States. A discharge in bank-
ruptey under title 11 does not discharge a person from
such debt if the discharge order is entered less than five
years after the date on which the debt was incurred.
“§463. Programs of compliance; electronic processing

of travel claims

“(a) PROGRAMS OF COMPLIANCE.—The admin-
istering Secretaries shall provide for compliance with the
requirements of this chapter through programs of compli-
ance established and maintained for that purpose.

“(b) ELEMENTS.

The programs of compliance
under subsection (a) shall—

“(1) minimize the provision of benefits under
this chapter based on inaccurate claims, unauthor-
ized claims, overstated or inflated claims, and mul-
tiple claims for the same benefits through the elec-
tronic verification of travel claims on a near-time

basis and such other means as the administering
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Secretaries may establish for purposes of the pro-
orams of compliance; and

“(2) ensure that benefits provided under this
chapter do not exceed reasonable or actual and nec-
essary expenses of travel claimed or reasonable al-
lowances based on commercial travel rates.
“(¢)  ELECTRONIC PROCESSING OF TRAVEL

CLAIMS.

(1) By not later than the date that is five years
after the date of the enactment of the National Defense
Authorization Act for Fiscal Year 2012, any travel claim
under this chapter shall be processed electronically.

“(2) The administering Secretary, or the Secretary’s
designee, may waive the requirement in paragraph (1)
with respect to a particular claim in the interests of the
department concerned.

“(3) The electronic processing of claims under this
subsection shall be subject to the regulations prescribed
by the Secretary of Defense under section 464 of this title
which shall apply uniformly to all members of the uni-
formed services and, to the extent practicable, to all other
authorized travelers.

“§ 464. Regulations

“This subchapter and subchapter I shall be adminis-

tered under terms, rates, conditions, and regulations pre-

scribed by the Secretary of Defense in consultation with
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the other administering Secretaries for members of the
uniformed services. Such regulations shall be uniform for
the Department of Defense and shall apply as uniformly
as practicable to the uniformed services under the jurisdic-
tion of the other administering Secretaries.
“SUBCHAPTER III—TRAVEL AND
TRANSPORTATION AUTHORITIES—OLD LAW
“§471. Travel authorities transition expiration date
“In this subchapter, the term ‘travel authorities tran-
sition expiration date’ means the last day of the 10-year
period beginning on the first day of the first month begin-
ning after the date of the enactment of the National De-
fense Authorization Act for Fiscal Year 2012.
“§472. Definitions and other incorporated provisions
of chapter 7

“(a) DEFINITIONS.—The provisions of section 401 of

this title apply to this subchapter.

“(b) OTHER PROVISIONS.—The provisions of sections
421 and 423 of this title apply to this subchapter.”.

(¢) REPEAL OF OBSOLETE AUTHORITY.—Section
411¢ of title 37, United States Code, is repealed.

(d) TRANSFER OF SECTIONS.

(1) TRANSFER TO SUBCHAPTER I.—Section 412
of title 37, United States Code, is transferred to

chapter 8 of such title, as added by subsection (b),
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inserted after section 454, and redesignated as sec-
tion 455.

(2) TRANSFER OF CURRENT CHAPTER 7 AU-
THORITIES TO SUBCHAPTER II.—Sections 404,
404a, 404b, 405, 405a, 406, 406a, 406b, 406¢, 407,
408, 408a, 409, 410, 411, 411a through 411f, 411h
through 4111, 428 through 432, 434, and 435 of
such title are transferred (in that order) to chapter
8 of such title, as added by subsection (b), inserted

after section 472, and redesignated as follows:

Section: Redesignated Section:
404 474
404a 474a
404b 474b
405 475
405a 475a
406 476
406a 476a
406b 476b
406¢ 476¢
407 477
408 478
408a 478a
409 479
410 480
411 481
411a 481a
411b 481b
411¢ 481¢
411d 481d
411e 481e
411¢f 481f
411h 481h
4114 4811
411j 481j
411k 481k
4111 4811
428 488
429 489
430 490
432 492
434 494
435 495
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(3) TRANSFER OF SECTION 554.—Section 554
of such title is transferred to chapter 8 of such title,
as added by subsection (b), inserted after section
4811 (as transferred and redesignated by paragraph

(2)), and redesignated as section 484.

() SUNSET OF OLD-LAW AUTHORITIES.—Provisions
of subchapter III of chapter 8 of title 37, United States
Code, as transferred and redesignated by paragraphs (2)
and (3) of subsection (¢), are amended as follows:
(1) Section 474 is amended by adding at the
end the following new subsection:

“(k) No travel and transportation allowance or reim-
bursement may be provided under this section for travel
that begins after the travel authorities transition expira-
tion date.”.

(2) Section 474a is amended by adding at the
end the following new subsection:

“(f) TERMINATION.—No payment or reimbursement
may be provided under this section with respect to a
change of permanent station for which orders are issued
after the travel authorities transition expiration date.”.

(3) Section 474b is amended by adding at the
end the following new subsection:

“(e) TERMINATION.—No payment or reimbursement

may be provided under this section with respect to an au-
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thorized absence that begins after the travel authorities
transition expiration date.”.

(4) Section 475 is amended by adding at the
end the following new subsection:

“(f) TERMINATION.—During and after the travel au-
thorities expiration date, no per diem may be paid under
this section for any period.”.

(5) Section 475a is amended by adding at the
end the following new subsection:

“(¢) During and after the travel authorities expira-
tion date, no allowance under subsection (a) or transpor-
tation or reimbursement under subsection (b) may be pro-
vided with respect to an authority or order to depart.”.

(6) Section 476 is amended by adding at the
end the following new subsection:

“(n) No transportation, reimbursement, allowance, or
per diem may be provided under this section—

“(1) with respect to a change of temporary or
permanent station for which orders are issued after
the travel authorities transition expiration date; or

“(2) in a case covered by this section when such
orders are not issued, with respect to a movement of
bageage or household effects that begins after such
date.”.

(7) Section 476a is amended—
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(A) by inserting “(a) AUTHORITY.—" be-
fore “Under uniform regulations”; and
(B) by adding at the end the following new
subsection:

“(b) TERMINATION.—No transportation or travel or
transportation allowance may be provided under this sec-
tion for travel that begins after the travel authorities tran-
sition expiration date.”.

(8) Section 476b is amended by adding at the
end the following new subsection:

“(e) No transportation or allowance may be provided
under this section for travel that begins after the travel
authorities transition expiration date.”.

(9) Section 476¢ is amended by adding at the
end the following new subsection:

“(e) TERMINATION.—No transportation or allowance
may be provided under this section for travel that begins
after the travel authorities transition expiration date.”.

(10) Section 477 is amended by adding at the
end the following new subsection:

“(1) TERMINATION.—No dislocation allowance may
be paid under this section for a move that begins after
the travel authorities transition expiration date.”.

(11) Section 478 is amended by adding at the

end the following new subsection:
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“(e) No travel or transportation allowance, payment,
or reimbursement may be provided under this section for
travel that begins after the travel authorities transition ex-
piration date.”.

(12) Section 478a(e) is amended by striking
“December 31, 20117 and inserting ‘‘the travel au-
thorities transition expiration date”.

(13) Section 479 is amended by adding at the
end the following new subsection:

“(e) No transportation of a house trailer or mobile
home, or storage or payment in connection therewith, may
be provided under this section for transportation that be-
oins after the travel authorities transition expiration
date.”.

(14) Section 480 is amended by adding at the
end the following new subsection:

“(e¢) No travel or transportation allowance may be
provided under this section for travel that begins after the
travel authorities transition expiration date.”.

(15) Section 481 is amended by adding at the
end the following new subsection:

“(e) The regulations prescribed under this section
shall cease to be in effect as of the travel authorities tran-

sition expiration date.”.
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(16) Section 481a is amended by adding at the

end the following new subsection:

“(¢) No travel and transportation allowance may be
provided under this section for travel that is authorized
after the travel authorities transition expiration date.”.

(17) Section 481b is amended by adding at the
end the following new subsection:

“(d) TERMINATION.—No travel and transportation
allowance may be provided under this section for travel
that i1s authorized after the travel authorities transition
expiration date.”.

(18) Section 481¢ is amended by adding at the
end the following new subsection:

“(¢) No transportation may be provided under this
section after the travel authorities transition expiration
date, and no payment may be made under this section for
transportation that begins after that date.”.

(19) Section 481d is amended by adding at the
end the following new subsection:

“(d) No transportation may be provided under this
section after the travel authorities transition expiration
date.”.

(20) Section 481e is amended by adding at the

end the following new subsection:
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“(¢) No travel and transportation allowance or reim-
bursement may be provided under this section for travel
that begins after the travel authorities transition expira-
tion date.”.

(21) Section 481f is amended by adding at the
end the following new subsection:

“(h) TERMINATION.—No travel and transportation
allowance or reimbursement may be provided under this
section for travel that begins after the travel authorities
transition expiration date.”.

(22) Section 481h is amended by adding at the
end the following new subsection:

“(e) TERMINATION.—No transportation, allowance,
reimbursement, or per diem may be provided under this
section for travel that begins after the travel authorities
transition expiration date.”.

(23) Section 4811 is amended by adding at the
end the following new subsection:

“(e) TERMINATION.—No reimbursement may be pro-
vided under this section for expenses incurred after the
travel authorities transition expiration date.”.

(24) Section 481j is amended by adding at the
end the following new subsection:

“(e) TERMINATION.—No transportation, allowance,

reimbursement, or per diem may be provided under this
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section for travel that begins after the travel authorities
transition expiration date.”.
(25) Section 481k is amended by adding at the
end the following new subsection:

“(e) TERMINATION.—No transportation, allowance,
reimbursement, or per diem may be provided under this
section for travel that begins after the travel authorities
transition expiration date.”.

(26) Section 4811 is amended by adding at the
end the following new subsection:

“(e) TERMINATION.—No transportation, allowance,
reimbursement, or per diem may be provided under this
section for travel that begins after the travel authorities
transition expiration date.”.

(27) Section 484 is amended by adding at the
end the following new subsection:

“(k) No transportation, allowance, or reimbursement
may be provided under this section for a move that begins
after the travel authorities transition expiration date.”.

(28) Section 488 1s amended—

(A) by inserting “(a) AUTHORITY.—" be-
fore “In addition”; and

(B) by adding at the end the following new

subsection:
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“(b) TERMINATION.—No reimbursement may be pro-
vided under this section for expenses incurred after the
travel authorities transition expiration date.”.

(29) Section 489 is amended—

(A) by inserting “(a) AUTHORITY.— be-
fore “In addition”; and

(B) by adding at the end the following new
subsection:

“(b) TERMINATION.—No transportation or allowance
may be provided under this section for travel that begins
after the travel authorities transition expiration date.”.

(30) Section 490 is amended by adding at the
end the following new subsection:

“(2) TERMINATION.—No transportation, allowance,
reimbursement, or per diem may be provided under this
section for travel that begins after the travel authorities
transition expiration date.”.

(31) Section 492 is amended by adding at the
end the following new subsection:

“(¢) No transportation or allowance may be provided
under this section for travel that begins after the travel
authorities transition expiration date.”.

(32) Section 494 is amended by adding at the

end the following new subsection:
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1 “(d) TERMINATION.—No reimbursement may be pro-
vided under this section for expenses incurred after the
travel authorities transition expiration date.”.

(33) Section 495 is amended by adding at the

end the following new subsection:

under this section for any day after the travel authorities

2

3

4

5

6 “(e¢) TERMINATION.—No allowance may be paid
7

8 transition expiration date.”.

9

(f) TECHNICAL AND CLERICAL AMENDMENTS.

10 (1) CIIAPTER HEADING.—The heading of chap-
11 ter 7 of such title is amended to read as follows:
12 “CHAPTER 7—ALLOWANCES OTHER
13 THAN TRAVEL AND TRANSPORTATION
14 ALLOWANCES".

15 (2) TABLE OF CHAPTERS.—The table of chap-
16 ter preceding chapter 1 of such title is amended by
17 striking the item relating to chapter 7 and inserting
18 the following:
“7. Allowances Other Than Travel and Transportation Allowances ........ 401
“8. Travel and Transportation AlOWaNCEs .........cccocveeeviivieeeiiiieeeiiiieeeenns 4517,
19 (3) TABLES OF SECTIONS.
20 (A) The table of sections at the beginning
21 of chapter 7 of such title is amended by striking
22 the items relating to sections 404 through 412,
23 428 through 432, 434, and 435.
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(B) The table of sections at the beginning
of chapter 9 of such title is amended by striking
the 1item relating to section 554.

(4) CROSS-REFERENCES.—

(A) Any section of title 10 or 37, United
States Code, that includes a reference to a sec-
tion of title 37 that is transferred and redesig-
nated by subsection (¢) is amended so as to
conform the reference to the section number of
the section as so redesignated.

(B) Any reference in a provision of law
other than a section of title 10 or 37, United
States Code, to a section of title 37 that is
transferred and redesignated by subsection (¢)
18 deemed to refer to the section as so redesig-
nated.

SEC. 622. TRANSITION PROVISIONS.

(a) IMPLEMENTATION PLAN.—The Secretary of De-
fense shall develop a plan to implement subchapters I and
IT of chapter 8 of title 37, United States Code (as added
by section 621(b) of this Act), and to transition all of the
travel and transportation programs for members of the
uniformed services under chapter 7 of title 37, United
States Code, solely to provisions of those subchapters by

the end of the transition period.
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(b) AUTHORITY FOR MODIFICATIONS TO OLD-LAW
AUTHORITIES DURING TRANSITION PERIOD.—During the
transition period, the Secretary of Defense and the Secre-
taries concerned, in using the authorities under sub-
chapter III of chapter 8 of title 37, United States Code
(as so added), may apply those authorities subject to the
terms of such provisions and such modifications as the
Secretary of Defense may include in the implementation
plan required under subsection (a) or in any subsequent
modification to that implementation plan.

(¢) COORDINATION.—The Secretary of Defense shall
prepare the implementation plan under subsection (a) and
any modification to that plan under subsection (b) in co-
ordination with—

(1) the Secretary of Homeland Security, with
respect to the Coast Guard;

(2) the Secretary of Health and Human Serv-
ices, with respect to the commissioned corps of the
Public Health Service; and

(3) the Secretary of Commerce, with respect to
the National Oceanic and Atmospheric Administra-
tion.

(d) PROGRAM OF COMPLIANCE.—The Secretary of
Defense and the other administering Secretaries shall

commence the operation of the programs of compliance re-
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quired by section 463 of title 37, United States Code (as

so added), by not later than one year after the date of
the enactment of this Act.

(e) TRANSITION PERIOD.—In this section, the term
“transition period” means the 10-year period beginning
on the first day of the first month beginning after the date
of the enactment of this Act.

Subtitle C—Disability, Retired Pay,
and Survivor Benefits
SEC. 631. REPEAL OF AUTOMATIC ENROLLMENT IN FAMILY
SERVICEMEMBERS’ GROUP LIFE INSURANCE
FOR MEMBERS OF THE ARMED FORCES MAR-
RIED TO OTHER MEMBERS.

Section 1967(a)(1) of title 38, United States Code,
18 amended—

(1) in subparagraph (A)(ii), by inserting after
“insurable dependent of the member” the following:
“(other than a dependent who is also a member of
a uniformed service and, because of such member-
ship, automatically insured under this paragraph)’;
and

(2) in subparagraph (C)(ii), by inserting after
“insurable dependent of the member” the following:

“(other than a dependent who is also a member of
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a uniformed service and, because of such member-

ship, automatically insured under this paragraph)”.
SEC. 632. LIMITATION ON AVAILABILITY OF CERTAIN

FUNDS PENDING REPORT ON PROVISION OF
SPECIAL COMPENSATION FOR MEMBERS OF
THE UNIFORMED SERVICES WITH INJURY OR
ILLNESS REQUIRING ASSISTANCE IN EVERY-
DAY LIVING.

(a) LIMITATION ON FKFUNDS FOR TRAVEL OF
USD(PR).—Of the amount authorized to be appropriated
for fiscal year 2012 for the Department of Defense for
operation and maintenance for defense-wide activities as
specified in the funding table in section 4301 and available
for purposes of travel of the Office of the Under Secretary
of Defense for Personnel and Readiness, not more than
50 percent of such amount may be obligated or expended
for such purposes until the Under Secretary of Defense
for Personnel and Readiness submits to the congressional
defense committees a report on the implementation by the
Department of Defense of the authorities in section 439
of title 37, United States Code, for payment of special
compensation for members of the uniformed services with
catastrophic injuries or illnesses requiring assistance in ev-

eryday living.
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1 (b) ELEMENTS.—The report described in subsection
2 (a) shall include a detailed description of the implementa-
3 tion by the Department of the authorities in section 439
4 of title 37, United States Code, including the following:
5 (1) A description of the criteria established pur-
6 suant to such section for the payment of special
7 compensation under that section.

8 (2) An assessment of the training needs of
9 caregivers of members paid special compensation
10 under that section, including—
11 (A) a description of the types of training
12 currently provided;
13 (B) a description of additional types of
14 training that could be provided; and

15 (C) an assessment whether current De-
16 partment programs are adequate to meet such
17 training needs.

18 SEC. 633. REPEAL OF SENSE OF CONGRESS ON AGE AND

19 SERVICE REQUIREMENTS FOR RETIRED PAY
20 FOR NON-REGULAR SERVICE.
21 Section 635 of the Ike Skelton National Defense Au-

22 thorization Act for Fiscal Year 2011 (Public Law 111-
23 383; 124 Stat. 4241) is repealed.

S 1867 ES



252

1 SEC. 634. DEATH GRATUITY AND RELATED BENEFITS FOR

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

RESERVES WHO DIE DURING AN AUTHOR-
IZED STAY AT THEIR RESIDENCE DURING OR
BETWEEN SUCCESSIVE DAYS OF INACTIVE
DUTY TRAINING.

(a) DEATH GRATUITY.—

(1) PAYMENT AUTHORIZED.—Section
1475(a)(3) of title 10, United States Code, is
amended by inserting before the semicolon the fol-
lowing: “‘or while staying at the Reserve’s residence,
when so authorized by proper authority, during the
period of such inactive duty training or between suc-
cessive days of inactive duty training’’.

(2) TREATMENT AS DEATH DURING INACTIVE
DUTY TRAINING.—Section 1478(a) of such title is
amended—

(A) by redesignating paragraphs (4)
through (8) as paragraphs (5) through (9), re-
spectively; and

(B) by inserting after paragraph (3) the
following new paragraph (4):

“(4) A person covered by subsection (a)(3) of
section 1475 of this title who died while on author-
ized stay at the person’s residence during a period

of inactive duty training or between successive days
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of nactive duty training is considered to have been
on inactive duty training on the date of his death.”.

(b) RECOVERY, CARE, AND DISPOSITION OF RE-

MAINS AND RELATED BENEFITS.—Section 1481(a)(2) of
such title is amended—
(1) by redesignating subparagraph (E) and (F)
as subparagraphs (F') and (G), respectively; and
(2) by inserting after subparagraph (D) the fol-

lowing new subparagraph (E):

“(E) staying at the member’s residence,
when so authorized by proper authority, during
a period of inactive duty training or between
successive days of inactive duty training;”.

(¢) EFFECTIVE DATE.—The amendments made by
this section shall take effect on January 1, 2010, and shall
apply with respect to deaths that occur on or after that
date.

SEC. 635. REPEAL OF REQUIREMENT OF REDUCTION OF
SURVIVOR BENEFITS PLAN SURVIVOR ANNU-
ITIES BY DEPENDENCY AND INDEMNITY COM-
PENSATION.

(a) REPEAL.—

(1) IN GENERAL.—Subchapter II of chapter 73
of title 10, United States Code, is amended as fol-

lows:
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(A) In section 1450, by striking subsection

(B) In section 1451(c¢)

(1) by striking paragraph (2); and
(i) by redesignating paragraphs (3)

and (4) as paragraphs (2) and (3), respec-

tively.

(2) CONFORMING AMENDMENTS.—Such sub-
chapter is further amended as follows:
(A) In section 1450—
(1) by striking subsection (e);
(ii) by striking subsection (k); and
(111) by striking subsection (m).
(B) In section 1451(2)(1), by striking sub-
paragraph (C).
(C) In section 1452—

¢

(1) in subsection (f)(2), by striking

2

“does not apply and all that follows
and inserting “does not apply in the case
of a deduction made through administra-
tive error.”’; and

(11) by striking subsection (g).

(D) In section 1455(¢), by striking *,
1450(k)(2),”.

S 1867 ES



O o0 N N W Bk W =

[\© TN NG T N T NG I NS I NS B N e T e e T e T e e T
[ B NG U N N = = N Re - BN B o) W ) SR ~S O I NO R e

255

(b) PROHIBITION ON RETROACTIVE BENEFITS.—No
benefits may be paid to any person for any period before
the effective date provided under subsection (f) by reason
of the amendments made by subsection (a).

(¢) PROHIBITION ON RECOUPMENT OF CERTAIN
AMOUNTS PREVIOUSLY REFUNDED TO SBP RECIPI-
ENTS.—A surviving spouse who 1s or has been in receipt
of an annuity under the Survivor Benefit Plan under sub-
chapter II of chapter 73 of title 10, United States Code,
that 1s in effect before the effective date provided under
subsection (f) and that is adjusted by reason of the
amendments made by subsection (a) and who has received
a refund of retired pay under section 1450(e) of title 10,
United States Code, shall not be required to repay such
refund to the United States.

(d) REPEAL OF AUTHORITY FOR OPTIONAL ANNUITY
FOR DEPENDENT CHILDREN.—Section 1448(d) of such
title 1s amended—

(1) in paragraph (1), by striking “Except as
provided in paragraph (2)(B), the Secretary con-
cerned” and inserting “The Secretary concerned’;
and

(2) in paragraph (2)—

(A) by striking “DEPENDENT CHIL-

)

DREN.—"" and all that follows through “In the
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case of a member described in paragraph (1),”
and inserting “DEPENDENT CHILDREN ANNU-
ITY WHEN NO ELIGIBLE SURVIVING SPOUSE.—
In the case of a member described in paragraph
(1),”; and
(B) by striking subparagraph (B).

(e) RESTORATION OF ELIGIBILITY FOR PREVIOUSLY

EnicisLE SPOUSES.—The Secretary of the military de-
partment concerned shall restore annuity eligibility to any
eligible surviving spouse who, in consultation with the Sec-
retary, previously elected to transfer payment of such an-
nuity to a surviving child or children under the provisions
of section 1448(d)(2)(B) of title 10, United States Code,
as in effect on the day before the effective date provided
under subsection (f). Such eligibility shall be restored
whether or not payment to such child or children subse-
quently was terminated due to loss of dependent status
or death. For the purposes of this subsection, an eligible
spouse includes a spouse who was previously eligible for
payment of such annuity and is not remarried, or remar-
ried after having attained age 55, or whose second or sub-
sequent marriage has been terminated by death, divorce

or annulment.
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(f) EFFECTIVE DATE.—The sections and the amend-
ments made by this section shall take effect on the later
of—

(1) the first day of the first month that begins
after the date of the enactment of this Act; or
(2) the first day of the fiscal year that begins
in the calendar year in which this Act is enacted.
Subtitle D—Pay and Allowances
SEC. 641. NO REDUCTION IN BASIC ALLOWANCE FOR HOUS-
ING FOR NATIONAL GUARD MEMBERS WHO
TRANSITION BETWEEN ACTIVE DUTY AND
FULL-TIME NATIONAL GUARD DUTY WITH-
OUT A BREAK IN ACTIVE SERVICE.

Section 403(g) of title 37, United States Code, is
amended by adding at the end the following new para-
oraph:

“(6) The rate of basic allowance for housing to be
paid a member of the Army National Guard of the United
States or the Air National Guard of the United States
shall not be reduced upon the transition of the member
from active duty under title 10, United States Code, to
full-time National Guard duty under title 32, United
States Code, or from full-time National Guard duty under

title 32, United States Code, to active duty under title 10,
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United States Code, when the transition occurs without

a break in active service of at least one calendar day”.

TITLE VII—HEALTH CARE
PROVISIONS
Subtitle A—TRICARE Program

SEC. 701. ANNUAL COST-OF-LIVING ADJUSTMENT IN EN-
ROLLMENT FEES IN TRICARE PRIME.

(a) IN GENERAL.—Section 1097a of title 10, United
States Code, is amended—

(1) by redesignating subsections (¢), (d), (e),
and (f) as subsections (d), (e), (f), and (g), respec-
tively; and

(2) by inserting after subsection (b) the fol-
lowing new subsection (¢):

“(¢) COST-OF-LIVING ADJUSTMENT IN ENROLLMENT
FEE.—(1) Whenever after September 30, 2012, the Sec-
retary of Defense increases the retired pay of members
and former members of the armed forces pursuant to sec-
tion 1401a of this title, the Secretary shall increase the
amount of the fee payable for enrollment in TRICARE
Prime by an amount equal to the percentage of such fee
payable on the day before the date of the increase of such
fee that is equal to the percentage increase in such retired
pay. In determining the amount of the increase in such

retired pay for purposes of this subsection, the Secretary
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shall use the amount computed pursuant to section
1401a(b)(2) of this title. The increase in such fee shall
be effective as of January 1 following the date of the in-
crease in such retired pay.

“(2) The Secretary shall publish in the Federal Reg-
ister the amount of the fee payable for enrollment in
TRICARE Prime whenever increased pursuant to this
subsection.”.

(b) CONFORMING AND CLERICAL AMENDMENTS.—

(1) HEADING AMENDMENT.—The heading of
such section is amended to read as follows:
“§1097a. TRICARE Prime: automatic enrollment; en-
rollment fee; payment options”.
(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 55 of such title is
amended by striking the item relating to section

1097a and inserting the following new item:

“1097a. TRICARE Prime: automatic enrollment; enrollment fee; payment op-
tions.”.

SEC. 702. MAINTENANCE OF THE ADEQUACY OF PROVIDER

NETWORKS UNDER THE TRICARE PROGRAM.

Section 1097b(a) of title 10, United States Code, is

amended by adding at the end the following new para-
oraph:

“(3) In establishing rates and procedures for reim-

bursement of providers and other administrative require-
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ments, including those contained in provider network
agreements, the Secretary shall to the extent practicable
maintain adequate networks of providers, including insti-
tutional, professional, and pharmacy. Network providers
under such provider network agreements are not consid-
ered subcontractors for purposes of the Federal Acquisi-
tion Regulation or any other law.”.
SEC. 703. TRANSITION ENROLLMENT OF UNIFORMED SERV-
ICES FAMILY HEALTH PLAN MEDICARE-ELI-
GIBLE RETIREES TO TRICARE FOR LIFE.

Section 724(e) of the National Defense Authorization
Act for Fiscal Year 1997 (10 U.S.C. 1073 note) is amend-
ed—

(1) by striking “If a covered beneficiary’” and
inserting ‘(1) Except as provided in paragraph (2),
if a covered beneficiary’’; and

(2) by adding at the end the following new
paragraph:

“(2) After September 30, 2011, a covered beneficiary
(other than a beneficiary under section 1079 of title 10,
United States Code) who is also entitled to hospital insur-
ance benefits under part A of title XVIII of the Social
Security Act due to age may not enroll in the managed

care program of a designated provider unless the bene-
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ficiary was enrolled in that program on September 30,

2011.7.

SEC. 704. MODIFICATION OF AUTHORITIES ON SURVEYS ON
CONTINUED VIABILITY OF TRICARE STAND-

ARD AND TRICARE EXTRA.

(a) SCOPE OF CERTAIN SURVEYS.—Subsection
(a)(3)(A) of section 711 of the National Defense Author-
ization Act for Fiscal Year 2008 (Public Law 110-181;
122 Stat. 190; 10 U.S.C. 1073 note) by striking “2011”
and ingserting “2015".

(b) FREQUENCY OF SUBMITTAL OF GAO RE-

VIEWS.

Subsection (b)(2) of such section is amended by
striking “bi-annual basis” and inserting ‘‘biennial basis”.
SEC. 705. EXTENSION OF TIME LIMIT FOR SUBMITTAL OF
CLAIMS UNDER THE TRICARE PROGRAM FOR
CARE PROVIDED OUTSIDE THE UNITED

STATES.
Section 1106(b) of title 10, United States Code, is

“not later than” and all that follows

amended by striking
and inserting the following: “‘as follows:

“(1) In the case of services provided outside the

United States, the Commonwealth of Puerto Rico, or

the possessions of the United States, by not later

than three years after the services are provided.
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“(2) In the case of any other services, by not
later than one year after the services are provided.”.

Subtitle B—Other Health Care

Benefits
SEC. 711. TRAVEL FOR ANESTHESIA SERVICES FOR CHILD-
BIRTH FOR COMMAND-SPONSORED DEPEND-
ENTS OF MEMBERS ASSIGNED TO REMOTE
LOCATIONS OUTSIDE THE CONTINENTAL
UNITED STATES.
Section 1040(a) of title 10, United States Code, is
amended—
(1) by inserting “(1)”" after “(a)”’; and
(2) by adding at the end the following new
paragraph:

“(2)(A) For purposes of paragraph (1), required
medical attention of a dependent includes, in the case of
a dependent authorized to accompany a member at a loca-
tion described in that paragraph, obstetrical anesthesia
services for childbirth equivalent to the obstetrical anes-
thesia services for childbirth available in a military treat-
ment facility in the United States.

“(B) In the case of a dependent at a remote location
outside the continental United States who elects services
described in subparagraph (A) and for whom air transpor-

tation would be needed to travel under paragraph (1) to
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the nearest appropriate medical facility in which adequate
medical care is available, the Secretary may authorize the
dependent to receive transportation under that paragraph
to the continental United States and be treated at the
military treatment facility that can provide appropriate
obstetrical services that is nearest to the closest port of
entry into the continental United States from such remote
location.

“(C) The second through sixth sentences of para-
oraph (1) shall apply to a dependent provided transpor-
tation by reason of this paragraph.

“(D) The total cost incurred by the United States
for the provision of transportation and expenses (including
per diem) with respect to a dependent by reason of this
paragraph may not exceed the cost the United States
would otherwise incur for the provision of transportation
and expenses with respect to that dependent under para-
oraph (1) if the transportation and expenses were provided
to that dependent without regard to this paragraph.

“(E) The authority under this paragraph shall expire

on September 30, 2016.”.
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SEC. 712. TRANSITIONAL HEALTH BENEFITS FOR CERTAIN

MEMBERS WITH EXTENSION OF ACTIVE DUTY
FOLLOWING ACTIVE DUTY IN SUPPORT OF A
CONTINGENCY OPERATION.

Section 1145(a)(4) of title 10, United States Code,
1s amended by adding at the end the following new sen-
tence: “‘For purposes of the preceding sentence, in the case
of a member on active duty as described in subparagraph
(B), (C), or (D) of paragraph (2) who, without a break
in service, is extended on active duty for any reason, the
180-day period shall begin on the date on which the mem-
ber is separated from such extended active duty.”.

SEC. 713. CODIFICATION AND IMPROVEMENT OF PROCE-
DURES FOR MENTAL HEALTH EVALUATIONS

FOR MEMBERS OF THE ARMED FORCES.
(a) CODIFICATION AND IMPROVEMENT OF PROCE-

DURES.—

(1) IN GENERAL.—Chapter 55 of title 10,
United States Code, is amended by inserting after
section 1090 the following new section:

“§1090a. Commanding officer and supervisor refer-
rals of members for mental health evalua-
tions

“(a) REGULATIONS.—The Secretary of Defense shall
prescribe and maintain regulations relating to com-
manding officer and supervisor referrals of members of
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the armed forces for mental health evaluations. The regu-
lations shall incorporate the requirements set forth in sub-
sections (b), (¢), and (d) and such other matters as the
Secretary considers appropriate.

“(b) REDUCTION OF PERCEIVED STIGMA.—The reg-
ulations required by subsection (a) shall, to the greatest
extent possible—

“(1) seek to eliminate perceived stigma associ-
ated with seeking and receiving mental health serv-
ices, promoting the use of mental health services on
a basis comparable to the use of other medical and
health services; and

“(2) clarify the appropriate action to be taken
by commanders or supervisory personnel who, in
cood faith, believe that a subordinate may require a

mental health evaluation.

“(¢) PROCEDURES FOR INPATIENT EVALUATIONS.

The regulations required by subsection (a) shall provide

that, when a commander or supervise determines that it

is necessary to refer a member of the armed forces for
a mental health evaluation—

“(1) the mental health evaluation shall only be

conducted on an inpatient basis if and when such an

evaluation cannot appropriately or reasonably be
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conducted on an outpatient basis, in accordance with
the least restrictive alternative principle; and
“(2) only a psychiatrist, or, in cases in which
a psychiatrist is not available, another mental health
professional or a physician, may admit the member
pursuant to the referral for a mental health evalua-
tion to be conducted on an inpatient basis.
“(d) PrROHIBITION ON USE OF REFERRALS FOR
MEeENTAL HEALTH EVALUATIONS TO RETALIATE AGAINST

WHISTLEBLOWERS.

(1) The regulations required by sub-
section (a) shall provide that no person may refer a mem-
ber of the armed forces for a mental health evaluation as
a reprisal for making or preparing a lawful communication
of the type described in section 1034(¢)(2) of this title,
and applicable regulations. For purposes of this sub-
section, such communication also shall include a commu-
nication to any appropriate authority in the chain of com-
mand of the member.

“(2) Such regulations shall provide that a referral for
a mental health evaluation by a commander or supervisor,
when taken as a reprisal for a communication referred to
in paragraph (1), may be the basis for a proceeding under
section 892 of this title (article 92 of the Uniform Code
of Military Justice). Persons not subject to chapter 47 of

this title (the Uniform Code of Military Justice) who fail
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to comply with the provisions of this section are subject
to adverse administrative action.

“(3)(A) No person may restrict a member of the
armed forces in communicating with an Inspector General,
attorney, member of Congress, or others about the referral
of a member of the armed forces for a mental health eval-
uation.

“(B) Subparagraph (A) does not apply to a commu-
nication that is unlawful.

In this section:

“(e) DEFINITIONS.
“(1) The term ‘Inspector General’ means the
following:

“(A) An Inspector General appointed
under the Inspector General Act of 1978 (5
U.S.C. App.).

“(B) An officer of the armed forces as-
signed or detailed under regulations of the Sec-
retary concerned to serve as an Inspector Gen-
eral at any command level in one of the armed
forces.

“(2) The term ‘mental health professional’
means a psychiatrist or clinical psychologist, a per-
son with a doctorate in clinical social work, or a psy-

chiatrie clinical nurse specialist.
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1 “(3) The term ‘mental health evaluation’ means
2 a psychiatric examination or evaluation, a psycho-
3 logical examination or evaluation, an examination for
4 psychiatric or psychological fitness for duty, or any
5 other means of assessing the state of mental health
6 of a member of the armed forces.
7 “(4) The term ‘least restrictive alternative prin-
8 ciple’ means a principle under which a member of
9 the armed forces committed for hospitalization and
10 treatment shall be placed in the most appropriate
11 and therapeutic available setting—
12 “(A) that is no more restrictive than is
13 conducive to the most effective form of treat-
14 ment; and
15 “(B) in which treatment is available and
16 the risks of physical injury or property damage
17 posed by such placement are warranted by the
18 proposed plan of treatment.”.
19 (2) CLERICAL AMENDMENT.—The table of sec-
20 tions at the beginning of chapter 55 of such title is
21 amended by inserting after the item relating to sec-
22 tion 1090 the following new item:
“1090a. Commanding officer and supervisor referrals of members for mental
health evaluations.”.
23 (b) CONFORMING REPEAL.—Section 546 of the Na-

24 tional Defense Authorization Act for Fiscal Year 1993
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(Public Law 102-484; 106 Stat. 2416; 10 U.S.C. 1074

note) is repealed.
Subtitle C—Health Care
Administration
SEC. 721. EXPANSION OF STATE LICENSURE EXCEPTIONS
FOR CERTAIN MENTAL HEALTH-CARE PRO-
FESSIONALS.
Section 1094(d) of title 10, United States Code, is
amended—
(1) in paragraph (1)—
(A) by inserting “(A)” after “(1)”; and
(B) by adding at the end the following new
subparagraph:

“(B) Notwithstanding any law regarding the licen-
sure of health care providers, a health-care professional
described in paragraph (4) may perform the duties relat-
ing to mental health care specified in the regulations
under subparagraph (B) of that paragraph at any location
in any State, the District of Columbia, or a Common-
wealth, territory or possession of the United States, re-
cardless of where such health-care professional or the pa-
tient are located, so long as the practice is within the scope
of the authorized Federal duties specified in that subpara-

oraph.”’;
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| (2) in paragraphs (2) and (3), by striking
2 “paragraph (1)” and inserting “‘paragraph (1)(A)”;
3 and

4 (3) by adding at the end the following new
5 paragraph:

6 “(4) A health-care professional referred to in para-
7 egraph (1)(B) is a member of the armed forces, civilian
8 employee of the Department of Defense, personal services
9 contractor under section 1091 of this title, or other health-

10 care professional credentialed and privileged at a Federal
I1 health care institution or location specially designated by

12 the Secretary for purposes of that paragraph who—

13 “(A) has a current license to practice medicine,
14 osteopathic medicine, or another health profession;
15 and

16 “(B) is performing such authorized duties relat-
17 ing to mental health care for the Department of De-
18 fense as the Secretary shall presceribe in regulations
19 for purposes of this paragraph.”.

20 SEC. 722. CLARIFICATION ON CONFIDENTIALITY OF MED-
21 ICAL QUALITY ASSURANCE RECORDS.
22 (a) IN GENERAL.—Section 1102(j) of title 10, United

23 States Code, 1s amended—
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(1) in paragraph (1), by striking “any activity
carried out” and inserting “any peer review activity
carried out”; and

(2) by adding at the end the following new
paragraph:

“(4) The term ‘peer review means an assess-
ment of professional performance by professionally-
equivalent health care providers.”.

(b) EFFECTIVE DATE.—The amendments made by

subsection (a) shall take effect on January 1, 2012.

TITLE VIII—ACQUISITION POL-
ICY, ACQUISITION MANAGE-
MENT, AND RELATED MAT-
TERS

Subtitle A—Provisions Relating to
Major Defense Acquisition Pro-
grams

SEC. 801. WAIVER OF REQUIREMENTS RELATING TO NEW

MILESTONE APPROVAL FOR CERTAIN MAJOR
DEFENSE ACQUISITION PROGRAMS EXPERI-
ENCING CRITICAL COST GROWTH DUE TO
CHANGE IN QUANTITY PURCHASED.
Section 2433a(c¢) of title 10, United States Code, is
amended by adding at the end the following new para-

oraph:
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“(3)(A) The requirements of subparagraphs (B) and
(C) of paragraph (1) shall not apply to a program or sub-
program if—

“(i) the Milestone Decision Authority deter-
mines in writing, on the basis of a cost assessment
and root cause analysis conducted pursuant to sub-
section (a), that—

“(I) but for a change in the quantity of
items to be purchased under the program or
subprogram, the program acquisition unit cost
or procurement unit cost for the program or
subprogram would not have increased by a per-
centage equal to or greater than the cost
orowth thresholds for the program or subpro-
oram set forth in subparagraph (B); and

“(IT) the change in quantity of items de-
scribed in subclause (I) was not made as a re-
sult of an increase in program cost, a delay in
the program, or a problem meeting program re-
quirements;

“(i1) the Secretary determines in writing that
the cost to the Department of Defense of complying
with such requirements is likely to exceed the bene-
fits to the Department of complying with such re-

quirements; and
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“(iil) the Secretary submits to Congress, before
the end of the 60-day period beginning on the day
the Selected Acquisition Report containing the infor-
mation described in section 2433(g) of this title is
required to be submitted under section 2432(f) of
this title—

“(I) a copy of the written determination
under clause (i) and an explanation of the basis
for the determination; and

“(IT) a copy of the written determination
under clause (i1)) and an explanation of the
basis for the determination.

“(B) The cost growth thresholds specified in this sub-

paragraph are as follows:

“(1) In the case of a major defense acquisition
program or designated major defense subprogram, a
percentage increase in the program acquisition unit
cost for the program or subprogram of—

“(I) 5 percent over the program acquisi-
tion unit cost for the program or subprogram
as shown in the current Baseline Estimate for
the program or subprogram; and

“(IT) 10 percent over the program acquisi-

tion unit cost for the program or subprogram
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as shown in the original Baseline Estimate for

the program or subprogram.

“(i1) In the case of a major defense acquisition
program or designated major defense subprogram
that is a procurement program, a percentage in-
crease 1n the procurement unit cost for the program
or subprogram of—

“(I) 5 percent over the procurement unit
cost for the program or subprogram as shown
in the current Baseline Estimate for the pro-
oram or subprogram; and

“(IT) 10 percent over the procurement unit
cost for the program or subprogram as shown
in the original Baseline Estimate for the pro-
oram or subprogram.”.

SEC. 802. MODIFICATION OF CERTAIN REQUIREMENTS OF
THE WEAPON SYSTEMS ACQUISITION RE-
FORM ACT OF 2009.

(a) REPEAL OF CERTIFICATION OF COMPLIANCE OF
CERTAIN MAJOR DEFENSE ACQUISITION PROGRAMS
WiTH ACTIONS ON TREATMENT OF SYSTEMIC PROBLEMS
BEFORE MILESTONE APPROVAL.—Subsection (¢) of sec-
tion 204 of the Weapon Systems Acquisition Reform Act
of 2009 (Public Law 111-23; 123 Stat. 1723; 10 U.S.C.

2366a note) is repealed.
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(b) WAIVER OF REQUIREMENT TO REVIEW PRro-
GRAMS RECEIVING WAIVER OR CERTAIN CERTIFICATION

REQUIREMENTS.

Section 2366b(d) of title 10, United
States Code, is amended by adding the following new
paragraph:

“(3) The requirement in paragraph (2)(B) shall not
apply to a program for which a certification was required
pursuant to section 2433a(c) of this title if the milestone
decision authority—

“(A) determines in writing that—

“(1) the program has reached a stage in
the acquisition process at which it would not be
practicable to meet the certification component
that was waived; and

“(i1) the milestone decision authority has
taken appropriate alternative actions to address
the underlying purposes of such certification
component; and
“(B) submits the written determination, and an

explanation of the basis for the determination, to the

congressional defense committees.”.
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SEC. 803. ASSESSMENT, MANAGEMENT, AND CONTROL OF

OPERATING AND SUPPORT COSTS FOR
MAJOR WEAPON SYSTEMS.

(a) GUIDANCE REQUIRED.—Not later than 180 days
after the date of the enactment of this Act, the Secretary
of Defense shall issue guidance on actions to be taken to
assess, manage, and control Department of Defense costs
for the operation and support of major weapon systems.

(b) ELEMENTS.—The guidance required by sub-
section (a) shall, at a minimum—

(1) require the military departments to retain
each estimate of operating and support costs that is
developed at any time during the life cyele of a
major weapon system, together with supporting doc-
umentation used to develop the estimate;

(2) require the military departments to update
estimates of operating and support costs periodically
throughout the life cycle of a major weapon system,
to determine whether preliminary information and
assumptions remain relevant and accurate, and iden-
tify and record reasons for variances;

(3) establish standard requirements for the col-
lection of data on operating and support costs for
major weapon systems and require the military de-
partments to revise their Visibility and Management
of Operating and Support Costs (VAMOSC) systems
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to ensure that they collect complete and accurate
data in compliance with such requirements and
make such data available in a timely manner;

(4) establish standard requirements for the col-
lection and reporting of data on operating and sup-
port costs for major weapon systems by contractors
performing weapon system sustainment functions in
an appropriate format, and develop contract clauses
to ensure that contractors comply with such require-
ments;

(5) require the military departments—

(A) to collect and retain data from oper-
ational and developmental testing and evalua-
tion on the reliability and maintainability of
major weapon systems; and

(B) to use such data to inform system de-
sign decisions, provide insight into sustainment
costs, and inform estimates of operating and
support costs for such systems;

(6) require the military departments to ensure
that sustainment factors are fully considered at key
life ¢ycle management decision points and that ap-
propriate measures are taken to reduce operating

and support costs by influencing system design early
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in development, developing sound sustainment strat-
egies, and addressing key drivers of costs;

(7) require the military departments to conduct
an independent logistics assessment of each major
weapon system prior to key acquisition decision
points (including milestone decisions) to identify fea-
tures that are likely to drive future operating and
support costs, changes to system design that could
reduce such costs, and effective strategies for man-
aging such costs;

(8) mclude—

(A) reliability metrics for major weapon
systems; and

(B) requirements on the use of metries
under subparagraph (A) as trigeers—

(1) to conduct further investigation
and analysis into drivers of those metrics;
and

(11) to develop strategies for improving
reliability, availability, and maintainability
of such systems at an affordable cost; and

(9) require the military departments to conduct
periodic reviews of operating and support costs of
major weapon systems after such systems achieve

initial operational capability to identify and address
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factors resulting in growth in operating and support
costs and adapt support strategies to reduce such
costs.

(¢) RETENTION OF DATA ON OPERATING AND SUP-

(1) IN GENERAL.—The Director of Cost Assess-
ment and Program Evaluation shall be responsible
for developing and maintaining a database on oper-
ating and support estimates, supporting documenta-
tion, and actual operating and support costs for
major weapon systems.

(2) SurPORT.—The Secretary of Defense shall
ensure that the Director, in carrying out such re-

sponsibility:

(A) promptly receives the results of all cost
estimates and cost analyses conducted by the
military departments with regard to operating
and support costs of major weapon systems;

(B) has timely access to any records and
data of the military departments (including
classified and proprietary information) that the
Director considers necessary to carry out such
responsibility; and

(C) with the concurrence of the Under Sec-

retary of Defense for Acquisition, Technology,
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and Logistics, may direct the military depart-
ments to collect and retain information nec-
essary to support the database.

(d) MATJOR WEAPON SYSTEM DEFINED.—In this sec-
tion, the term “major weapon system’ has the meaning
oiven that term in section 2379(f) of title 10, United
States Code.

SEC. 804. CLARIFICATION OF RESPONSIBILITY FOR COST

ANALYSES AND TARGETS FOR CONTRACT NE-

GOTIATION PURPOSES.
Section 2334(e) of title 10, United States Code, is
amended—
(1) by redesignating paragraphs (2), (3), and
(4) as paragraphs (3), (4), and (5), respectively;
(2) in paragraph (1)—

(A) by striking “‘shall provide that—"" and
all that follows through ‘“‘cost estimates” and
inserting “‘shall provide that cost estimates’”;
and

(B) by striking ‘‘; and” and inserting a pe-
riod;

(3) by redesignating subparagraph (B) as para-
oraph (2) and indenting such paragraph two ems
from the left margin;
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(4) in paragraph (2) as redesignated by para-
eraph (3) of this section, by striking “cost analyses
and targets” and inserting “The Under Secretary of
Defense for Acquisition, Technology, and Logistics
shall, in consultation with the Director of Cost As-
sessment and Program Evaluation, develop policies,
procedures, and guidance to ensure that cost anal-
vses and targets’’;

(5) in paragraph (3), as redesignated by para-
eraph (1) of this section, by striking “‘issued by the
Director of Cost Assessment and Program Evalua-
tion” and inserting ‘“‘issued by the Under Secretary
of Defense for Acquisition, Technology, and lLiogis-
tics under paragraph (2)”; and

(6) in paragraph (5), as redesignated by para-
oraph (1) of this section, by striking “‘paragraph
(3)” and inserting “paragraph (4)”.

805. MODIFICATION OF REQUIREMENTS FOR GUID-
ANCE ON MANAGEMENT OF MANUFAC-
TURING RISK IN MAJOR DEFENSE ACQUISI-
TION PROGRAMS.

Section 812(b) of the Ike Skelton National Defense

23 Authorization Act for Fiscal Year 2011 (Public Law 111-

24 383; 124 Stat. 4264; 10 U.S.C. 2430 note) is amended—
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(1) by striking “manufacturing readiness lev-

2

els” each place it appears and inserting ‘“‘manufac-
turing readiness levels or other manufacturing readi-
ness standards’;

(2) by redesignating paragraphs (4) and (5) as
paragraphs (5) and (6), respectively; and

(3) by inserting after paragraph (3) the fol-
lowing new paragraph (4):

“(4) provide for the tailoring of manufacturing
readiness levels or other manufacturing readiness
standards to address the unique characteristics of

specific industry sectors or weapon system port-

folios;”.

SEC. 806. MANAGEMENT OF DEVELOPMENTAL TEST AND

EVALUATION FOR MAJOR DEFENSE ACQUISI-
TION PROGRAMS.

(a) CHIEF DEVELOPMENTAL TESTER.—Section

820(a) of the John Warner National Defense Authoriza-
tion Act for Fiscal Year 2007 (Public Law 109-364; 120
Stat. 2330), as amended by section 805(¢) of the National
Defense Authorization Act for Fiscal Year 2010 (Public
Law 110-181; 123 Stat. 2403), is further amended—

(1) by redesignating paragraph (6) as para-

eraph (7); and
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(2) by inserting after paragraph (5) the fol-
lowing new paragraph (6):

“(6) Chief developmental tester.”.

(b) RESPONSIBILITIES OF CHIEF DEVELOPMENTAL
TESTER AND LEAD DEVELOPMENTAL TEST AND EVAL-
UATION ORGANIZATION.—Section 139b of title 10, United
States Code, is amended—

(1) by redesignating subsections (¢), (d), and
(e) as subsections (d), (e), and (f), respectively; and

(2) by inserting after subsection (b) the fol-
lowing new subsection (¢):

“(¢) SUPPORT OF MDAPS BY CHIEF DEVELOP-
MENTAL TESTER AND LLEAD DEVELOPMENTAL TEST AND
EVALUATION ORGANIZATION.—

“(1) SurpPORT.—The Secretary of Defense shall
require that each major defense acquisition program
be supported by—

“(A) a chief developmental tester; and

“(B) a governmental test agency, serving
as lead developmental test and evaluation orga-
nization for the program.

“(2) RESPONSIBILITIES OF CHIEF DEVELOP-
MENTAL TESTER.—The chief developmental tester
for a major defense acquisition program shall be re-

sponsible for—
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“(A) coordinating the planning, manage-
ment, and oversight of all developmental test
and evaluation activities for the program;

“(B) maintaining insight into contractor
activities under the program and overseeing the
test and evaluation activities of other partici-
pating government activities under the pro-
oram; and

“(C) helping program managers make
technically informed, objective judgments about
contractor developmental test and evaluation re-
sults under the program.

“(3) RESPONSIBILITIES OF LEAD DEVELOP-
MENTAL TEST AND EVALUATION ORGANIZATION.—
The lead developmental test and evaluation organi-
zation for a major defense acquisition program shall
be responsible for—

“(A) providing technical expertise on test-
ing and evaluation issues to the chief develop-
mental tester for the program;

“(B) conducting developmental testing and
evaluation activities for the program, as di-
rected by the chief developmental tester; and

“(C) assisting the chief developmental

tester in providing oversight of contractors
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under the program and in reaching technically
informed, objective judgments about contractor
developmental test and evaluation results under

the program.”.

SEC. 807. ASSESSMENT OF RISK ASSOCIATED WITH DEVEL-

OPMENT OF MAJOR WEAPON SYSTEMS TO BE
PROCURED UNDER COOPERATIVE PROJECTS
WITH FRIENDLY FOREIGN COUNTRIES.

(a) ASSESSMENT OF RISK REQUIRED.—

(1) IN GENERAL.—Not later than two days
after the President transmits a certification to Con-
oress pursuant to section 27(f) of the Arms Export
Control Act (22 U.S.C. 2767(f)) regarding a pro-
posed cooperative project agreement that is expected
to result in the award of a Department of Defense
contract for the engineering and manufacturing de-
velopment of a major weapon system, the Secretary
of Defense shall submit to the Chairmen of the
Jommittees on Armed Services of the Senate and
the House of Representatives a report setting forth
a risk assessment of the proposed cooperative
project.

(2) PREPARATION.—The Secretary shall pre-
pare each report required by paragraph (1) in con-

sultation with the Under Secretary of Defense for
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Acquisition, Technology, and Logistics, the Assistant
Secretary of Defense for Research and Engineering,
and the Director of Cost Assessment and Program

Evaluation of the Department of Defense.

(b) ELEMENTS.—The risk assessment on a coopera-

tive project under subsection (a) shall include the fol-

lowing:

(1) An assessment of the design, technical,
manufacturing, and integration risks associated with
developing and procuring the weapon system to be
procured under the cooperative project.

(2) A statement identifying any termination li-
ability that would be incurred under the development
contract to be entered into under subsection (a)(1),
and a statement of the extent to which such termi-
nation lability would not be fully funded by appro-
priations available or sought in the fiscal year in
which the agreement for the cooperative project is
signed on behalf of the United States.

(3) An assessment of the advisability of incur-
ring any unfunded termination hability identified
under paragraph (2) given the risks identified in the
assessment under paragraph (1).

(4) A listing of which, if any, requirements as-

sociated with the oversight and management of a
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major defense acquisition program (as prescribed
under Department of Defense Instruction 5000.02
or related authorities) will be waived, or in any way
modified, in carrying out the development contract
to be entered into under (a)(1), and a full expla-
nation why such requirements need to be waived or

modified.

(¢) DEFINITIONS.—In this section:

(1) The term “engineering and manufacturing
development” has the meaning given that term in
Department of Defense Instruction 5000.02.

2) The term “major weapon system’” has the

) p A

meaning given that term in section 2379(f) of title

10, United States Code.

Subtitle B—Acquisition Policy and

Management

SEC. 821. INCLUSION OF DATA ON CONTRACTOR PERFORM-

ANCE IN PAST PERFORMANCE DATABASES
FOR SOURCE SELECTION DECISIONS.

(a) STRATEGY ON INCLUSION REQUIRED.—Not later

than 180 days after the date of the enactment of this Act,
the Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics shall develop a strategy for ensuring

that timely, accurate, and complete information on con-
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I tractor performance is included in past performance data-

2 bases used for making source selection decisions.

3
4
5
6
7
8
9

10
11
12
13
14
15

(b) ELEMENTS.—The strategy required by subsection

(a) shall, at a minimum—

(1) establish standards for the timeliness and
completeness of past performance submissions for
purposes of databases described in subsection (a);

(2) assign responsibility and management ac-
countability for the completeness of past perform-
ance submissions for such purposes; and

(3) ensure that past performance submissions
for such purposes are consistent with award fee eval-
uations in cases where such evaluations have been
conducted.

(¢) CONTRACTOR COMMENTS.—Not later than 180

16 days after the date of the enactment of this Act, the Under

17
18
19
20
21
22
23

Secretary of Defense for Acquisition, Technology, and Lio-
oistics shall revise the Defense Supplement to the Federal

Acquisition Regulation to require the following:

(1) That agency evaluations of contractor past
performance are included in the relevant past per-
formance database as soon as such evaluations are

completed.
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(2) That affected contractors are notified in a
timely manner when such agency evaluations are en-
tered into such database.

(3) That such contractors are afforded a rea-
sonable opportunity to submit comments, rebutting
statements, or additional information pertaining to
such agency evaluations for inclusion in such data-
base.

(d) COMPTROLLER GENERAL REPORT.—Not later
than 18 months after the date of the enactment of this
Act, the Comptroller General of the United States shall
submit to the congressional defense committees a report
on the actions taken by the Under Secretary of Defense
for Acquisition, Technology, and Logistics pursuant to
this section, including an assessment of the extent to
which such actions have achieved the objectives of this sec-
tion.

SEC. 822. IMPLEMENTATION OF RECOMMENDATIONS OF
DEFENSE SCIENCE BOARD TASK FORCE ON
SERVICE CONTRACTING.

(a) PLAN FOR IMPLEMENTATION.—Not later than
180 days after the date of the enactment of this Act, the
Under Secretary of Defense for Acquisition, Technology,
and Logistics shall, acting pursuant to the Under Sec-

retary’s responsibility under section 2330 of title 10,
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United States Code, develop a plan for implementing the
recommendations of the Defense Science Board Task
Force on Improvements to Service Contracting.

(b) ELEMENTS.

The plan developed pursuant to
subsection (a) shall include, to the extent determined ap-
propriate by the Under Secretary for Acquisition, Tech-
nology, and Logistices, the following:

(1) A meaningful taxonomy to track services,
which can be built into the imventory of contract
services required by section 2330a(c) of title 10,
United States Code.

(2) Standards, definitions, and performance
measures for each portfolio of contract services
which can be used for the purposes of performance
assessments conducted pursuant to section 2548 of
title 10, United States Code, and independent man-
agement reviews conducted pursuant to section 808
of the National Defense Authorization Act for Fiscal
Year 2008 (Public Law 110-181; 122 Stat. 215; 10
U.S.C. 2330 note).

(3) Meaningful incentives to service contractors
for high performance at low cost, consistent with the
objectives of the Better Buying Power Initiative es-

tablished by the Under Secretary.
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(4) Improved means of communication between
the Government and the services contracting indus-
try in the process of developing requirements for
services contracts.

(5) Clear guidance for defense acquisition per-
sonnel on the use of appropriate contract types for
particular categories of services contracts.

(6) Formal certification and training require-
ments for services acquisition personnel, consistent
with the requirements of sections 1723 and 1724 of
title 10, United States Code.

(7) Appropriate emphasis on the recruiting and
training of services acquisition personnel, consistent
with the strategic workforce plan developed pursuant
to section 115b of title 10, United States Code, and
the funds available through the Department of De-
fense Acquisition Workforce Development Fund es-
tablished pursuant to section 1705 of title 10,
United States Code.

(8) Policies and guidance on career development
for services acquisition personnel, consistent with the
requirements of sections 1722a and 1722b of title
10, United States Code.

(9) Actions to ensure that the military depart-

ments dedicate portfolio-specific commodity man-
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agers to coordinate the procurement of key cat-

egories of contract services, as required by section

2330(b)(3)(C) of title 10, United States Code.

(10) Actions to ensure that the Department of
Defense conducts realistic exercises and training
that account for services contracting during contin-
gency operations, as required by section 2333(e) of
title 10, United States Code.

(¢) COMPTROLLER GENERAL REPORT.—Not later
than 18 months after the date of the enactment of this
Act, the Comptroller General of the United States shall
submit to the congressional defense committees a report
on the following:

(1) The actions taken by the Under Secretary
of Defense for Acquisition, Technology, and Logis-
ties to carry out the requirements of this section.

(2) The actions taken by the Under Secretary
to carry out the requirements of section 2330 of title
10, United States Code.

(3) The actions taken by the military depart-
ments to carry out the requirements of section 2330
of title 10, United States Code.

(4) The extent to which the actions described in

paragraphs (1), (2), and (3) have resulted in the im-
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proved acquisition and management of contract serv-
ices.
SEC. 823. TEMPORARY LIMITATION ON AGGREGATE AN-
NUAL AMOUNT AVAILABLE FOR CONTRACT
SERVICES.
(a) LaMITATION.—Except as provided in subsection
(b), the total amount oblicated by the Department of De-
fense for contract services in fiscal year 2012 or 2013 may
not exceed the total amount requested for the Department
for contract services in the budget of the President for
fiscal year 2010 (as submitted to Congress pursuant to
section 1105(b) of title 31, United States Code) adjusted

for net transfers from funding for overseas contingency

operations.
(b) ExcEPTION.—Notwithstanding the limitation in
subsection (a), the total amount obligated by the Depart-

ment for contract services in fiscal year 2012 or 2013 may
exceed the amount otherwise provided pursuant to sub-
section (a) by an amount elected by the Secretary that
is not greater than the cost of any increase in such fiscal
year in the number of civilian billets at the Department
that has been approved by the Secretary over the number
of such billets at the Department in fiscal year 2010.

(¢) GUIDANCE.—Not later than 60 days after the

date of the enactment of this Act, the Secretary shall issue
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cuidance to the military departments and the Defense
Agencies on implementation of this section during fiscal
years 2012 and 2013. The guidance shall, at a min-
Imum—

(1) establish a negotiation objective that labor
rates and overhead rates in any contract or task
order for contract services with an estimated value
in excess of $10,000,000 awarded to a contractor in
fiscal year 2012 or 2013 shall not exceed labor rates
and overhead rates paid to the contractor for con-
tract services in fiscal year 2010;

(2) require the Secretaries of the military de-
partments and the heads of the Defense Agencies to
approve in writing any contract or task order for
contract services with an estimated value in excess
of $10,000,000 awarded to a contractor in fiscal
yvear 2012 or 2013 that provides for continuing serv-
ices at an annual cost that exceeds the annual cost
paid by the military department or Defense Agency
concerned for the same or similar services in fiscal
year 2010;

(3) require the Secretaries of the military de-
partments and the heads of the Defense Agencies to
eliminate any contractor positions identified by the

military department or Defense Agency concerned as
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being responsible for the performance of inherently
eovernmental functions;

(4) require the Secretaries of the military de-
partments and the heads of the Defense Agencies to
reduce by 10 percent per fiscal year in each of fiscal
vears 2012 and 2013 the funding of the military de-
partment or Defense Agency concerned for—

(A) staff augmentation contracts; and

(B) contracts for the performance of func-
tions closely associated with inherently govern-
mental functions; and

(5) assign responsibility to the management of-
ficials designated pursuant to section 2330 of title
10, United States Code, and section 812(b) of the
National Defense Authorization Act for Fiscal Year
2006 (Public Law 109-163; 119 Stat. 3378; 10
U.S.C. 2330 note) to provide oversigcht and ensure
the 1mplementation of the requirements of this sec-
tion during fiscal years 2012 and 2013.

In this section:

(d) DEFINITIONS.

(1) The term ‘“‘contract services” has the mean-
ing given that term in section 235 of title 10, United
States Code, except that the term does not include
services that are funded out of amounts available for

overseas contingency operations.
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(2) The term ““function closely associated with
inherently governmental functions” has the meaning
oiven that term in section 2383(b)(3) of title 10,
United States Code.

(3) The term “staff augmentation contracts”
means contracts for personnel who are subject to the
direction of a government official other than the con-
tracting officer for the contract, including, but not
limited to, contractor personnel who perform per-
sonal services contracts (as that term is defined in
section 2330a(g)(5) of title 10, United States Code).

(4) The term ‘“‘transfers from funding for over-
seas contingency operations’” means amounts funded
out of amounts available for overseas contingency
operations in fiscal year 2010 that are funded out
of amounts other than amounts so available in fiscal
year 2012 or 2013.

824. ANNUAL REPORT ON SINGLE-AWARD TASK AND
DELIVERY ORDER CONTRACTS.
(a) ANNUAL REPORT.—

(1) IN GENERAL.—Paragraph (2) of section
817(d) of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003 (Public Law 107—
314; 116 Stat. 2611; 10 U.S.C. 2306a note) is

amended—
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(A) 1n subparagraph (A), by striking
“and” at the end;
(B) in subparagraph (B), by striking the

“;and”; and

period at the end and inserting
(C) by adding at the end the following new
subparagraph:

“(C) with respect to any determination pursu-
ant to section 2304a(d)(3)(D) of title 10, United
States Code, that because of exceptional cir-
cumstances it 1s necessary in the public interest to
award a task or delivery order contract with an esti-
mated value in excess of $100,000,000 to a single
source, an explanation of the basis for the deter-
mination.”.

(2) CONFORMING AMENDMENT.—The heading
of such section is amended by striking “WiTH PRICE

OR VALUE GREATER THAN $15,000,000".

(b) REPEAL OF CASE-BY-CASE REPORTING RE-

QUIREMENT.—Section 2304a(d)(3) of title 10, United

20 States Code, 1s amended—

21
22
23
24
25

(1) by striking subparagraph (B);

(2) by striking “(A)”;

(3) by redesignating clauses (i), (i1), (iii), and
(iv) as subparagraphs (A), (B), (C), and (D), respec-

tively, of paragraph (1); and
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(4) in subparagraph (B), as redesignated by
paragraph (3), by redesignating subclauses (I) and
(IT) as clauses (i) and (i1), respectively.

SEC. 825. INCORPORATION OF CORROSION PREVENTION
AND CONTROL INTO REQUIREMENTS APPLI-
CABLE TO DEVELOPMENT AND ACQUISITION
OF WEAPON SYSTEMS.

(a) IN GENERAL.—Not later than 180 days after the
date of the enactment of this Act, the Under Secretary
of Defense for Acquisition, Technology, and Logistics, in
consultation with the Director of Corrosion Policy and
Oversight, shall, for purposes of ensuring that corrosion
prevention and control are addressed early in the develop-
ment and acquisition of weapon systems—

(1) identify and disseminate throughout the De-
partment of Defense recommendations from the
2010 Corrosion Evaluation of the F-22 Raptor and
F-35 Lightning II Joint Strike Fighter that are ap-
plicable Department-wide;

(2) commence implementation of any modifica-
tions of policies and practices that the Under Sec-
retary considers appropriate in light of such rec-
ommendations to improve corrosion prevention and

control in new weapon systems; and
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(3) establish a process for monitoring and as-
sessing the effectiveness of the actions taken by the
Department pursuant to paragraph (2) to improve
corrosion prevention and control in new weapon sys-
tems.

(b) PLAN.—In carrying out subsection (a), the Under
Secretary of Defense for Acquisition, Technology, and Lo-
oistics shall develop a plan to achieve, to the extent and
in a manner the Under Secretary determines to be feasible
and appropriate, the following:

(1) Investment in research and development
that increases the understanding of corrosion on ma-
terials and processes for weapon systems.

(2) Development and dissemination of expertise
on corrosion In the acquisition programs for weapon
systems and in the processes for developing require-
ments for weapon systems.

(3) Reestablishment of appropriate military
specifications and standards regarding corrosion re-
sistance in weapon systems.

(4) Establishment of new test protocols and
methodologies with respect to corrosion in new mate-
rials and processes for weapon systems.

(5) Development of contract language, metrics,

and incentives to improve the emphasis on corrosion
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prevention and control and the effects of corrosion
on life cycle costs in weapon systems.

(6) Development of a corrosion-focused design
decision methodology to support acquisition pro-
erams for weapon systems when required to evaluate
alternative designs and help quantify future oper-
ation and sustainment costs.

(¢) CORROSION CONTROL IN CERTAIN FIGHTER AIR-

CRAFT PROGRAMS.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act, the
Under Secretary of Defense for Acquisition, Tech-
nology, and Logisties shall—

(A) identify in the Corrosion Evaluation
referred to 1in subsection (a) specific rec-
ommendations on corrosion prevention and con-
trol that are applicable to the F-22 Raptor air-
craft and to the F—35 Lightning II Joint Strike
Fighter aircraft;

(B) commence implementation of appro-
priate actions to put the recommendations de-
scribed in subparagraph (A) into effect; and

(C) establish and implement processes for

monitoring and assessing the effectiveness of
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the actions put into effect under subparagraph

(B).

(2) ACTIONS ON F—22 RAPTOR AIRCRAFT.—The
actions implemented under paragraph (1) with re-
spect to the F-22 Raptor aircraft shall include a
plan and actions to manage cumulative corrosion
damage to F-22 Raptor aireraft in order to mitigate
long-term structural risk to such aircraft.

(3) ACTIONS ON F—35 LIGHTNING II JOINT
STRIKE FIGHTER AIRCRAFT.—The actions imple-
mented under paragraph (1) with respect to the F—
35 Lightning II Joint Strike Fighter aireraft shall
include actions as follows:

(A) The updating of the F-35 Corrosion
Prevention and Control Plan with lessons
learned from corrosion prevention and control
for the F-22 Raptor aircraft, guidelines for
conducting trade studies, and appropriate test
and verification methods.

(B) Planning for a full climatic test earlier
in the acquisition schedule, and ensuring that—

(1) such test robustly addresses the ef-
fects of severe wet weather, temperature

extremes, and high humidity; and
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(11) enclosed areas of the aircraft are
opened and inspected for water or moisture

Intrusion.

(C) Developing an appropriate corrosion
risk mitigation follow-on plan, including the
management of the corrosion risk of parts
qualified by similarity.

(D) Expanding the involvement of the
Naval Air Systems Command (NAVAIR) corro-
sion testing capability and the Air Force Re-
serve Laboratory (AFRIL) low observable test-
ing capability as a means to independently test
and assess materials and components.

(E) Reconsidering the selection of mate-
rials and coating for corrosion risks.

(') Specifying responsibility for manage-
ment of the Autonomic Logistics Information
System (ALIS) link with the Aircraft Strue-
tural Integrity Program (ASIP).

(G) Ensuring that the officials covered by
subparagraph (F') are involved in the develop-
ment of the Autonomic Logistics Information
System and are capable of receiving and ana-

lyzing the information to support the Aircraft
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Structural Integrity Program sustainment ac-
tivity.

(d) CORROSION CERTIFICATION AND ASSESSMENT

FOR MAJOR DEFENSE ACQUISITION PROGRAMS.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act, the Sec-
retary of Defense shall revise Department of De-
fense Instruction 5000.02 to ensure that the Mile-
stone Decision Authority for a major defense acqui-
sition program is required to consider issues of cor-
rosion and materials degradation for the purpose of
any certification under sections 2366a and 2366b of
title 10, United States Code.

(2) TEST AND EVALUATION.—In carrying out
section 2399 of title 10, United States Code, the Di-
rector of Operational Test and Evaluation shall—

(A) consider corrosion, environmental se-
verity, and duration in the adequacy of oper-
ational test and evaluation plans;

(B) include in the annual report under
subsection (g) of that section an assessment of
the adequacy of the consideration of material
degradation and corrosion in each major de-

fense acquisition program.
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SEC. 826. PROHIBITION ON USE OF FUNDS FOR CERTAIN

PROGRAMS.
No amounts authorized to be appropriated by this

Act may be obligated or expended to implement or carry

out any program that creates a price evaluation adjust-

ment as described in section 2323(e)(3) of title 10, United

States Code, or any other authority, that is inconsistent

with the holdings in the following:

(1) Adarand Constructors, Inc. v. Pena, 515
U.S. 200 (1995).

(2) Rothe Development Corporation. v. Depart-
ment of Defense, 545 F.3d 1023 (2008).

SEC. 827. APPLICABILITY OF BUY AMERICAN ACT TO PRO-
CUREMENT OF PHOTOVOLTAIC DEVICES BY
DEPARTMENT OF DEFENSE.

(a) IN GENERAL.—Section 2534 of title 10, United

States Code, is amended by adding at the end the fol-

lowing new subsection:

“(k) PROCUREMENT OF PHOTOVOLTAIC DEVICES.

“(1) CONTRACT REQUIREMENT.—The Secretary
of Defense shall ensure that each contract described
in paragraph (2) awarded by the Department of De-
fense includes a provision requiring any photovoltaic
devices installed pursuant to the contract, or pursu-
ant to a subcontract under the contract, to comply
with the provisions of chapter 83 of title 41 (com-

S 1867 ES



O o0 N N W B W =

[\© TN NG TN N T NG I NS R NS R N e T e e T e T e T T
[ B N N N N = = N e R - BN B o) W ) LR ~S O I NO I e

305
monly known as the ‘Buy American Act’), without
regard to whether the contract results in ownership
of the photovoltaic devices by the Department.

“(2) CONTRACTS DESCRIBED.—The contracts
described in this paragraph include energy savings
performance contracts, utility service contracts,
power purchase agreements, land leases, and private
housing contracts pursuant to which any photo-
voltaic devices are—

“(A) installed on property or in a facility
owned by the Department of Defense; and

“(B) generate power consumed predomi-
nantly by the Department of Defense and
counted toward federal renewable energy pur-
chase requirements.

“(3) CONSISTENCY WITH INTERNATIONAL OBLI-

GATIONS.

Paragraph (1) shall be applied in a man-
ner consistent with the obligations of the United
States under international agreements.

“(4) DEFINITION OF PHOTOVOLTAIC DE-

VICES.—In this subsection, the term ‘photovoltaic
devices” means devices that convert light directly
into electricity.

“(5) EFFECTIVE DATE.—This subsection ap-

plies to photovoltaic devices procured or installed on
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or after the date that is 30 days after the date of

the enactment of the National Defense Authoriza-

tion Act for Fiscal Year 2012 pursuant to contracts
entered into or after such date of enactment.”.

(b) CONFORMING REPEAL.—Section 846 of the Ike
Skelton National Defense Authorization Act for Fiscal
Year 2011 (10 U.S.C. 2534 note) is repealed.
Subtitle C—Amendments Relating

O o0 9 AN U Bk~ W

| \O 2NN \© R O R \O I O B e e e e e e e e e
A W D= O O 0NN N N R, WD = O

to General Contracting Authori-
ties, Procedures, and Limita-
tions

SEC. 841. TREATMENT FOR TECHNICAL DATA PURPOSES

OF INDEPENDENT RESEARCH AND DEVELOP-
MENT AND BID AND PROPOSAL COSTS.

(a) TREATMENT.—Section 2320(a) of title 10,

United States Code, 1s amended—

(1) in paragraph (2)(E), by striking ‘“the re-
spective rights” and inserting “‘the Government may
use, modify, release, reproduce, perform, display, or
disclose the data pertaining to such item or process
within the Government without restriction, but may
release or disclose the data outside the Government
only for Government purposes. The respective

rights’’;
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(2) in paragraph (3), by striking “and shall
specify that amounts spent for independent research
and development and bid and proposal costs shall
not be considered to be Federal funds for the pur-
poses of paragraph (2)(B), but shall be considered
to be Federal funds for the purposes of paragraph
(2)(A)7; and

(3) by adding at the end the following new
paragraph:

“(4)(A) Except as provided in subparagraph (B),
amounts spent for independent research and development
and bid and proposal costs shall not be treated as Federal
funds for the purposes of this section.

“(B) An item or process that is developed in whole
or in part with amounts described in subparagraph (A)
shall be treated as having been developed in part with Fed-
eral funds and in part at private expense in the following
circumstances:

“(1) In the case of an item or process for which
the total amount of costs referred to in subpara-
oraph (A) allocable to contracts other than Federal
contracts and any other contractor funds expended
is less than 10 percent of the total funds provided
for the development of such item or process (includ-

ing all sources of Federal funding).
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“(11) In the case an item or process that is inte-
orated into a major system for which the rights in
technical data are otherwise described under para-
oraph (2)(A) or (2)(E) and for which—

“(I) the total amount of such costs allo-
cable to contracts other than Federal contracts
and any other contractor funds expended is less
than 50 percent of the total funds provided for
the development of such item or process (in-
cluding all sources of Federal funding); or

“(II) such item or process cannot be seg-
regated from other elements of the major sys-
tem in a practicable manner in order to allow
the system to be procured using competition.”.

(b) EFFECTIVE DATE.—The amendments made by
subsection (a) shall take effect on January 7, 2011, imme-
diately after the enactment of section 824(b)(2) of the Ike
Skelton National Defense Authorization Act for Fiscal
Year 2011 (Public Law 111-383; 124 Stat. 4269), to
which such amendments relate.

SEC. 842. LIMITATION ON DEFENSE CONTRACTOR COM-
PENSATION.
Section 2324(e)(1)(P) of title 10, United States

Code, is amended to read as follows:
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“(P) Costs of compensation of contractor and
subcontractor employees for a fiscal year, regardless
of the contract funding source, to the extent that
such compensation exceeds the annual amount paid
to the President of the United States in accordance
with section 102 of title 3.”.

SEC. 843. COVERED CONTRACTS FOR PURPOSES OF RE-

QUIREMENTS ON CONTRACTOR BUSINESS

O o0 9 AN U B~ W

SYSTEMS.

[a—
)

Paragraph (3) of section 893(f) of the Ike Skelton
11 National Defense Authorization Act for Fiscal Year 2011
12 (Public Law 111-383; 124 Stat. 4312; 10 U.S.C. 2302

13 note) 1s amended to read as follows:

14 “(3) The term ‘covered contract’ means a con-
15 tract that is subject to the cost accounting standards
16 promulgated pursuant to section 1502 of title 41,
17 United States Code, that could be affected if the
18 data produced by a contractor business system has
19 a significant deficiency.”.
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1 SEC. 844. COMPLIANCE WITH DEFENSE PROCUREMENT RE-

2 QUIREMENTS FOR PURPOSES OF INTERNAL
3 CONTROLS OF NON-DEFENSE AGENCIES FOR
4 PROCUREMENTS ON BEHALF OF THE DE-
5 PARTMENT OF DEFENSE.

6 Section 801(d) of the National Defense Authorization
7 Act for Fiscal Year 2008 (10 U.S.C. 2304 note) is amend-
8 ed by striking “with the requirements’ and all that follows
9 and inserting “‘with the following:

10 “(1) The Federal Acquisition Regulation and
11 other laws and regulations that apply to procure-
12 ments of property and services by Federal agencies.
13 “(2) Laws and regulations (including applicable
14 Department of Defense financial management regu-
15 lations) that apply to procurements of property and
16 services made by the Department of Defense
17 through other Federal agencies.”.

18 SEC. 845. PROHIBITION ON COLLECTION OF POLITICAL IN-
19 FORMATION.

20 (a) IN GENERAL.—Chapter 137 of title 10, United
21 States Code, is amended by adding at the end the fol-
22 lowing new section:

23 “§2335. Prohibition on collection of political informa-
24 tion

25 “(a) PROHIBITION ON REQUIRING SUBMISSION OF
26 PovrrricAL INFORMATION.—The head of an agency may
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not require a contractor to submit political information re-
lated to the contractor or a subcontractor at any tier, or
any partner, officer, director, or employee of the con-
tractor or subcontractor—

“(1) as part of a solicitation, request for bid,
request for proposal, or any other form of commu-
nication designed to solicit offers in connection with
the award of a contract for procurement of property
or services;

“(2) during the course of contract performance
as part of the process associated with modifying a
contract or exercising a contract option; or

“(3) any time prior to contract completion and
final contract closeout.

“(b) ScorE.—The prohibition under this section ap-
plies to the procurement of commercial items, the procure-
ment of commercial-off-the-shelf-items, and the non-com-
mercial procurement of supplies, property, services, and
manufactured items, irrespective of contract vehicle, in-
cluding contracts, purchase orders, task or deliver orders
under indefinite delivery/indefinite quantity contracts,
blanket purchase agreements, and basic ordering agree-
ments.

“(¢) RULE OF CONSTRUCTION.—Nothing in this sec-

tion shall be construed as—
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“(1) waiving, superseding, restricting, or lim-
iting the application of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 431 et seq.) or pre-
venting Federal regulatory or law enforcement agen-
cies from collecting or receiving information author-
1zed by law; or

“(2) precluding the Defense Contract Audit
Agency from accessing and reviewing certain infor-
mation, including political information, for the pur-
pose of 1identifying unallowable costs and admin-
istering cost principles established pursuant to sec-
tion 2324 of this title.

“(d) DEFINITIONS.—In this section:

“(1) CONTRACTOR.—The term ‘contractor’ in-
cludes contractors, bidders, and offerors, and indi-
viduals and legal entities who would reasonably be
expected to submit offers or bids for Federal Gov-
ernment contracts.

“(2) POLITICAL INFORMATION.—The term ‘po-
litical information’” means information relating to po-
litical spending, including any payment consisting of
a contribution, expenditure, independent expendi-
ture, or disbursement for an electioneering commu-
nication that i1s made by the contractor, any of its

partners, officers, directors or employees, or any of
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its affiliates or subsidiaries to a candidate or on be-
half of a candidate for election for Federal office, to
a political committee, to a political party, to a third
party entity with the intention or reasonable expec-
tation that it would use the payment to make inde-
pendent expenditures or electioneering communica-
tions, or that is otherwise made with respect to any
election for Federal office, party affiliation, and vot-
ing history. Each of the terms ‘contribution’, ‘ex-
penditure’, ‘independent expenditure’, ‘candidate’,
‘election’, ‘electioneering communication’, and ‘Fed-
eral office’ has the meaning given the term in the
Federal Campaign Act of 1971 (2 U.S.C. 431 et
seq.).”.
(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 137 of such title is amended

by inserting after the item relating to section 2334 the

following new item:

“2335. Prohibition on collection of political information.”.
SEC. 846. WAIVER OF “BUY AMERICAN” REQUIREMENT FOR
PROCUREMENT OF COMPONENTS OTHER-
WISE PRODUCIBLE OVERSEAS WITH SPE-
CIALTY METAL NOT PRODUCED IN THE
UNITED STATES.
Section 2533b of title 10, United States Code, is

amended—
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(1) by redesignating subsections (1) and (m) as
subsections (m) and (n), respectively; and
(2) by inserting after subsection (k) the fol-

lowing new subsection (1):

“(I) ADDITIONAL WAIVER AUTHORITY.—(1) The
Secretary of Defense may waive the requirement of sub-
section (a) with regard to the procurement of a component
containing specialty metal if the Secretary determines
that, in the absence of the waiver, the component will be
produced overseas and will contain specialty metal not
melted or produced in the United States.

“(2) The Secretary shall establish a process to review
petitions for waivers under this subsection by interested
persons. The process shall include an opportunity for com-
ment by persons engaged in melting or producing specialty
metals in the United States.

“(3) The authority to grant a waiver under para-
eraph (1) may be delegated to any civilian official in the
Department of Defense or a military department who is
appointed by the President, by and with the advice and

consent of the Senate.” .
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SEC. 847. COMPTROLLER GENERAL OF THE UNITED
STATES REPORTS ON NONCOMPETITIVE AND
ONE-OFFER CONTRACTS AWARDED BY THE
DEPARTMENT OF DEFENSE.

(a) REPORTS REQUIRED.—Not later than March 31
of each of 2013, 2014, and 2015, the Comptroller General
of the United States shall submit to the Committees on
Armed Services of the Senate and the House of Represent-
atives a report setting forth a review and assessment by
the Comptroller General of the noncompetitive contracts
and one-offer contracts awarded by the Department of De-

fense during the preceding fiscal year.

(b) ELEMENTS.—Each report under subsection (a)
shall include the following:

(1) The number of noncompetitive contracts
awarded by the Department of Defense during the
fiscal year covered by such report, and the percent-
age of such number to the total number of contracts
awarded by the Department during such fiscal year.

(2) A description of the competition exceptions
that served as the basis for the award of such non-
competitive contracts.

(3) An assessment of the adequacy of the jus-
tification and approvals issued under section 2304(f)
of title 10, United States Code, in support of such
noncompetitive contracts.
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(4) The number of one-offer contracts awarded
by the Department during the fiscal year covered by
such report, and the percentage of such number to
the total number of contracts awarded by the De-
partment during such fiscal year.

(5) An assessment of the extent to which such
one-offer contracts were awarded in compliance with
applicable Department guidance on one-offer con-
tracts.

(6) An assessment whether the contracting
practices of the Department during the fiscal year
covered by such report were in keeping with the ob-
jective of promoting full and open competition in the
award of contracts in excess of the simplified acqui-
sition threshold.

(¢) DEFINITIONS.—In this section:

(1) The term ‘“‘competitive procedures” has the
meaning given that term in section 2302(2) of title
10, United States Code.

(2) The term ‘“‘noncompetitive contract’” means
a contract awarded through other than competitive
procedures.

(3) The term ‘“‘one-offer contract” means a con-
tract awarded after receiving a bid from only one

qualified vendor.
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1 SEC. 848. DETECTION AND AVOIDANCE OF COUNTERFEIT
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ELECTRONIC PARTS.
(a) REVISED REGULATIONS REQUIRED.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act, the Sec-
retary of Defense shall revise the Department of De-
fense Supplement to the Federal Acquisition Regula-
tion to address the detection and avoidance of coun-
terfeit electronic parts.

The re-

(2) CONTRACTOR RESPONSIBILITIES.
vised regulations issued pursuant to paragraph (1)
shall provide that—

(A) contractors on Department of Defense
contracts for products that include electronic
parts are responsible for detecting and avoiding
the use or inclusion of counterfeit electronic
parts or suspect counterfeit electronic parts in
such products and for any rework or corrective
action that may be required to remedy the use
or inclusion of such parts; and

(B) the cost of counterfeit electronic parts
and suspect counterfeit electronic parts and the
cost of rework or corrective action that may be
required to remedy the use or inclusion of such
parts are not allowable costs under such con-
tracts.
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(3) TRUSTED SUPPLIERS.—The revised regula-

tions issued pursuant to paragraph (1) shall—

(A) require that, whenever possible, the

Department of Defense and Department of De-

fense contractors and subcontractors—

(i) obtain electroni¢ parts that are in
production or currently available in stock
from the original manufacturers of the
parts or their authorized dealers, or from
trusted suppliers who obtain such parts ex-
clusively from the original manufacturers
of the parts or their authorized dealers;
and

(i) obtain electronic parts that are
not in production or currently available in
stock from trusted suppliers;

(B) establish requirements for notification

of the Department of Defense, ispection, test,

and authentication of electronic parts that the

Department of Defense or a Department of De-

fense contractor or subcontractor obtains from

any source other than a source described in

subparagraph (A);

(C) establish qualification requirements,

consistent with the requirements of section
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2319 of title 10, United States Code, pursuant
to which the Department of Defense may iden-
tify trusted suppliers that have appropriate
policies and procedures in place to detect and
avoid counterfeit electronic parts and suspect
counterfeit electronic parts; and

(D) authorize Department of Defense con-
tractors and subcontractors to identify and use
additional trusted suppliers, provided that—

(1) the standards and processes for
identifying such trusted suppliers complies
with established industry standards;

(1) the contractor or subcontractor
assumes responsibility for the authenticity
of parts provided by such supplier as pro-
vided in paragraph (2); and

(ii1) the selection of such trusted sup-
pliers i1s subject to review and audit by ap-
propriate Department of Defense officials.

(4) REPORTING REQUIREMENT.—The revised
regulations issued pursuant to paragraph (1) shall
require that any Department of Defense contractor
or subcontractor who becomes aware, or has reason
to suspect, that any end item, component, part, or

material contained in supplies purchased by the De-
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| partment of Defense, or purchased by a contractor
2 of subcontractor for delivery to, or on behalf of, the
3 Department of Defense, contains counterfeit elee-
4 tronic parts or suspect counterfeit electronic parts,
5 shall provide a written report on the matter within
6 30 calendar days to the Inspector General of the De-
7 partment of Defense, the contracting officer for the
8 contract pursuant to which the supplies are pur-
9 chased, and the Government-Industry Data Ex-
10 change Program or a similar program designated by
11 the Secretary of Defense.

12 (b) INSPECTION OF IMPORTED KELECTRONIC
13 PARTS.

14 (1) INSPECTION PROGRAM.—The Secretary of
15 Homeland Security shall establish a risk-based
16 methodology for the enhanced targeting of electronic
17 parts imported from any country, after consultation
18 with the Secretary of Defense as to sources of coun-
19 terfeit electronic parts and suspect counterfeit elec-
20 tronic parts in the supply chain for products pur-
21 chased by the Department of Defense.
22 (2) INFORMATION SHARING.—If United States
23 Customs and Border Protection suspects a product
24 of being imported or exported in violation of section
25 42 of the Lanham Act, and subject to any applicable
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bonding requirements, the Secretary of Treasury is
authorized to share information appearing on, and
unredacted samples of, products and their packaging
and labels, or photographs of such products, pack-
aging and labels, with the rightholders of the trade-
marks suspected of being copied or simulated, for
purposes of determining whether the products are
prohibited