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Applicability of previous teaming agreements for Virginia-class sub-
marine program

The House bill contained a provision (sec. 122) that would amend
the multiyear contracting authority contained in section 121 of the
National Defense Authorization Act for Fiscal Year 2008 (Public
Law 110-181) to require that the Secretary of the Navy certify that
the contract to be awarded under such authority comports with the
Team Agreement between the two submarine building yards, dated
February 16, 1997, which was submitted to the Congress on March
31, 1997.

The Senate bill contained no similar provision.

The agreement does not include the House provision.

Limitation on retiring C-5 aircraft

The House bill contained a provision (sec. 131) that would repeal
section 132 of the National Defense Authorization Act for Fiscal
Year 2004 (Public Law 108-136) relating to a prohibition on retir-
ing C-5A aircraft until certain testing had been completed. In-
stead, the provision would prohibit retiring C-5A aircraft until 45
days after the Secretary of the Air Force had submitted a certifi-
cation that retiring aircraft would not increase operational risk,
and a cost analysis assessing different approaches for meeting stra-
tegic airlift requirements.

The Senate bill contained no similar provision.

The agreement does not include the House provision.

TITLE II—RESEARCH, DEVELOPMENT, TEST, AND
EVALUATION

BUDGET ITEMS

Research, Development, Test and Evaluation overview

The budget request included $79.7 billion in Research, Develop-
ment, Test and Evaluation for the Department of Defense.

The House bill would authorize $79.8 billion.

The Senate bill would authorize $79.8 billion.

The agreement would authorize $77.8 billion.

Unless noted explicitly in the statement of managers, all changes
are made without prejudice.
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Network science, technology and experimentation center

The budget request included $10.0 million in PE 61104A for the
establishment of a network science and technology research center.
This is an example of the Army’s continued commitment to invest-
ments in basic research, especially in the face of severe budget con-
straints due to the current operations and reset of the force. In par-
ticular, it is widely expected that new investments in network
science can lead to significant enhancements in operational capa-
bilities.

The fact that the current Army plan for this effort calls for the
majority of funding to go to the establishment of a single research
center is a cause for concern. The National Research Council’s 2007
report entitled “Strategy for an Army Center for Network Science,
Technology, and Experimentation” concluded that, “based on Army
needs, the NSTEC [Network Science, Technology, and Experimen-
tation Center] should be a hybrid operation consisting of two or
three centralized facilities having interconnectivity to a variety of
distributed supporting elements.” The current Army proposed plan
and budget is not consistent with this recommended hybrid ap-
proach.

The Army is directed to ensure that the network science and
technology research center be established so as to leverage the ben-
efits of a distributed and networked research community. Clearly,
some funding should be retained to support in-house research ef-
forts, but the majority of funding should continue to go to a
networked group of investigators selected on the basis of technical
merit of proposed research.

The Army is further directed to ensure that none of the $10.0
million authorized in PE 61104A for the establishment of a net-
work science and technology research center shall be available for
the purpose of infrastructure and facilities development. The fact
that basic research funding is a precious and scarce resource places
a great emphasis on ensuring its use for designated research pur-
poses. Such funds should not be utilized for infrastructure and fa-
cilities development, save for the most exceptional circumstances.

ITEMS OF SPECIAL INTEREST

Executive helicopter program (VH-71A)

The budget request included $1,047.8 million in PE 64273N for
continued development of the executive helicopter, VH-71A. The
VH-71A program is intended to provide the replacement helicopter
for transportation of the President and Vice President of the
United States, heads of state, and other dignitaries. The House re-
port (H. Rept. 110-652) observed that the reported cost increases
in the program were sufficient to exceed the 25 percent unit cost
increase that would invoke the certification requirements levied by
section 2433(e)(2)(A) of title 10, United States Code, commonly re-
ferred to as a “Nunn-McCurdy Breach.” The House report directed
the Secretary of Defense to submit an analysis of potential advan-
tages and disadvantages of conducting a re-competition of the pro-
gram when the Secretary submits that certification.
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The Senate report (S. Rept. 110-335) directed the Secretary of
the Navy to submit a VH-71A report to the congressional defense
committees outlining VH-71A program:

(1) performance requirements;

(2) revised cost estimates;

(8) causes for cost growth;

(4) detailed breakout of cost growth related to under-esti-
mated requirements; and

(5) actions being implemented to reduce and control develop-
ment and production costs.

The Senate report would also prohibit the Secretary from obli-
gating fiscal year 2009 funds for VH-71A Executive Helicopter De-
velopment (PE 64273N) for Increment Two efforts until: (1) the De-
fense Department completes VH-71A unit cost reporting require-
ments as prescribed by section 2433 of title 10, United States Code;
and (2) the Secretary of the Navy submits the VH-71A report de-
scribed above to the congressional defense committees.

Additionally, the Senate report directed the Secretary to identify
alternatives for extending the service life of Increment One aircraft
and increasing their utility in the effort to provide greater return
on this investment.

The agreement directs the Secretary to submit the reports re-
quested in both the House and Senate reports, removes the prohibi-
tion on obligating any fiscal year 2009 funding, and directs the Sec-
retary not to restructure the existing VH-71 contract until the
completion of the Nunn-McCurdy certification process.

Missile defense force structure and Joint Capabilities Mix studies

We note that the Joint Integrated Air and Missile Defense Orga-
nization, a component of the Joint Staff, has conducted a number
of studies over several years concerning the operational require-
ments of combatant commanders for upper tier ballistic missile de-
fense. These Joint Capabilities Mix (JCM) studies have consistently
concluded that U.S. combatant commanders need about twice as
many Standard Missile-3 (SM-3) and Terminal High Altitude Area
Defense (THAAD) interceptors as the number planned by the Mis-
sile Defense Agency (MDA), just to meet their minimum inventory
requirements to defend against existing levels of short- and me-
dium-range ballistic missiles.

We are deeply disappointed that the Department of Defense has
not planned or budgeted for even this minimum requirement, and
believe that achieving at least this minimum inventory should be
the highest priority for MDA. We expect the Department of De-
fense to budget accordingly starting with the budget submission for
fiscal year 2010.

We are concerned that there is no adequate requirements process
in place for MDA to determine the force structure and inventory
levels to meet the needs of the combatant commanders. This is a
fundamental shortcoming of the Department of Defense’s approach
to missile defense, and one that needs to be resolved. We expect the
Department of Defense to establish an adequate requirements proc-
ess for missile defense force structure and inventory that ensures
that the operational requirements of the regional combatant com-
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manders are fully taken into account in MDA’s budget and plan-
ning process.

Missile defense tests and targets

We are discouraged to note that the Missile Defense Agency
(MDA) Test and Targets program has had another disappointing
year. MDA failed to conduct a single intercept flight test of the
Ground-based Midcourse Defense (GMD) system during fiscal year
2008, and canceled a planned and budgeted GMD flight test, des-
ignated FTG-04. Instead, it conducted a sensor flight test, FTX-03.
Over the last several years, MDA has not managed to conduct an
average of even one GMD intercept flight test per year, despite the
fact that Congress has authorized and appropriated over $200.0
million per year to conduct two flight tests each year.

In addition, a test of the GMD system was aborted in May 2007
when the target failed to reach the necessary altitude, and a flight
test of the Terminal High Altitude Area Defense (THAAD) system
was aborted on September 17, 2008, when the target missile failed
shortly after launch.

We are disappointed to note that MDA chose to cancel FTG-04
without first consulting with any of the key stakeholders, including
the Under Secretary of Defense for Acquisition, Technology, and
Logistics (USD/AT&L), the Director of Operational Test and Eval-
uation (DOT&E), or the Commander of United States Strategic
Command.

We direct MDA to consult with these organizations, or their des-
ignees, prior to any future decision to cancel a flight test, and to
report in writing to the congressional defense committees within 1
week of a decision to cancel such a test, indicating the following in-
formation: (1) the reasons for the cancellation; (2) the implications
and risks for the testing and development program that will result
from cancelling the test; (3) a plan describing how the original ob-
jectives of the flight test will still be met, notwithstanding the can-
cellation; (4) the views and recommendations of the organizations
consulted; and (5) any modifications in the allocation of budget and
testing resources as a result of the cancellation of the flight test.

Upper tier follow-on to Arrow

The United States is engaged in a cooperative program with
Israel to provide an upper-tier follow-on to the Arrow Weapon Sys-
tem for Israel. There are two systems being pursued under this co-
operative program: a land-based version of the existing Standard
Missile 3 (SM—3) using an AN/TPY-2 forward-based X-band radar,
and the development of a new Arrow-3 interceptor. The SM-3 in-
terceptor and the AN/TPY-2 radar, which is derived from the radar
for the Terminal High Altitude Area Defense (THAAD) system,
have already been developed and demonstrated. The Arrow-3 has
not yet been developed, and its design has changed several times.

After a number of changes to Israeli requirements and the
planned performance of the Arrow-3 missile, the Missile Defense
Agency (MDA) has chosen to pursue development of the Arrow-3 as
the primary approach to developing an upper tier missile defense
capability for Israel. However, this would be a technically chal-
lenging undertaking, involving a number of critical and complex
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technologies that Israel has never produced previously. Con-
sequently, it is not certain that Israel can succeed in the develop-
ment of all the Arrow-3 technologies in time to meet Israel’s re-
quired fielding schedule.

We are concerned that MDA has chosen a technically risky path
forward, and is not providing sufficient risk mitigation through the
land-based SM-3 option. MDA has indicated it intends to pursue
an Arrow-3 development strategy based on knowledge points, with
the stated intention of being able to curtail or stop the program if
it does not meet its knowledge points on schedule.

However, MDA has not demonstrated an ability to reduce fund-
ing for other programs that have not met their knowledge points
on schedule. This suggests that an Arrow-3 development program
could continue to be the primary path even if it does not meet its
knowledge points or its schedule, thus precluding the option of hav-
ing the proven SM-3 and AN/TPY-2 technology serve as a suitable
upper tier option on schedule.

Therefore, we direct the Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics to review MDA’s proposed approach
and submit to the congressional defense committees, no later than
April 15, 2009, a report providing a plan for risk mitigation for the
U.S.-Israel upper tier program of cooperation that provides a cost-
effective path to providing an upper tier missile defense capability
for Israel.

Wide area airborne surveillance

The Senate report (110-335) accompanying S. 3001 urged the
Department of Defense to rapidly define and acquire next genera-
tion wide area airborne surveillance (WAAS) capabilities to aug-
ment existing and planned full motion video (FMV) platform de-
ployments, and possibly to help limit the number of additional or-
bits of FMV aircraft needed in the future.

We are encouraged that the Defense Department at senior levels
is focused on the WAAS requirement and the range of potential so-
lutions. However, a number of concerns persist.

While significant funds have been allocated for development of
the WAAS collection system, very little money is available for the
processing, exploitation, and dissemination of the vast amount of
imagery that the WAAS system will produce. This imbalance will
prevent effective fielding of a WAAS capability in the timeframe re-
quired.

There is confusion as to whether the WAAS system is intended
to complement or replace existing and planned deployments of nar-
row-field-of-view FMV assets. This confusion creates concern and
opposition from deployed forces. If it is possible for a WAAS system
to substitute for FMV assets, the required performance level (in
terms of resolution, frame rate, look angles, and the like) cannot
be fielded at least for a period of years. While it is important for
the Department to evaluate now what levels of performance might
be achievable in subsequent increments of a WAAS program, the
near-term focus must be on fielding capabilities that complement
existing assets and operate with them in a systems-of-systems net-
work.
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In this regard, we are concerned that insufficient attention and
resources are being devoted to rapidly fielding a command and con-
trol capability that will permit, on a large-scale, integrated oper-
ations involving WAAS platforms, FMV assets, and signals intel-
ligence systems across services, national agencies, and various
echelons of command. We support the recent initiative by the Air
Force WAAS program office to utilize the Network-Centric Collabo-
rative Targeting system, now reaching Initial Operational Capa-
bility, as the basis for this important command and control capa-
bility.

We direct that, within 90 days of the date on which there is a
down select by the WAAS prime integrator, the Deputy Secretary
of Defense submit a report to the congressional defense and intel-
ligence committees that characterizes WAAS collection and exploi-
tation requirements, the program increments and funding to meet
the requirements, the operational concept for WAAS increments,
and the means by which WAAS, FMV systems, and other sensors
will be operated together to support the find, fix, and finish tar-
geting process.

Subtitle A—Authorization of Appropriations

Authorization of appropriations (sec. 201)

The House bill contained a provision (sec. 201) that would au-
thorize appropriations for fiscal year 2009 for the use of the De-
partment of Defense for research, development, test and evalua-
tion.

The Senate bill contained a similar provision (sec. 201).

The agreement includes a provision that would authorize appro-
priations for fiscal year 2009 for the use of the Department of De-
fense for research, development, test and evaluation.

Authorization for defense science and technology (sec. 202)

The House bill contained a provision (sec. 202) that would au-
thorize appropriations for fiscal year 2009 for the use of the De-
partment of Defense for science and technology activities.

The Senate bill contained a similar provision (sec. 202).

The agreement includes a provision that would authorize appro-
priations for fiscal year 2009 for the use of the Department of De-
fense for science and technology activities.

Subtitle B—Program Requirements, Restrictions, and Limitations

Additional determinations to be made as part of Future Combat
Systems milestone review (sec. 211)

The House bill contained a provision (sec. 211) that would amend
section 214 of the John Warner National Defense Authorization Act
for 2007 (Public Law 109-364) by adding additional determinations
to be made by the Secretary of Defense during the Future Combat
Systems (FCS) program review.

The Senate bill contained no similar provision.

The agreement includes the House provision.
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We intend that the additional determinations required during
the FCS program review should be applied with respect to thresh-
old FCS system of system technologies, not surrogates.

Analysis of Future Combat Systems communications network and
software (sec. 212)

The House bill contained a provision (sec. 212) that would re-
quire the Assistant Secretary of Defense, Networks and Informa-
tion Integration (ASD NII), to conduct an independent study and
report to the congressional defense committees by July 1, 2009, on
possible vulnerabilities of the Future Combat Systems (FCS) com-
munications network. The purpose of this study is to inform the re-
view of the FCS program mandated by section 214 of the John
Warner National Defense Authorization Act for 2007 (Public Law
109-364).

The Senate bill contained no similar provision.

The agreement includes the House provision with an amendment
that would provide the Department with additional time to com-
plete the analysis and require the ASD NII to assess, in coordina-
tion with the Director of Operational Test and Evaluation, the syn-
chronization of the funding, schedule, and technology maturity of
the Warfighter Information Network-Tactical and Joint Tactical
Radio System in programs in relation to the FCS program.

Future Combat Systems manned ground vehicle selected acquisition
reports (sec. 213)

The House bill contained a provision (sec. 213) that would re-
quire the Secretary of the Army to submit to the congressional de-
fense committees selected acquisition reports as defined in section
2432(c) of title 10, United States Code, on each of the eight Future
Combat Systems (FCS) manned ground vehicle variants. The re-
ports are required by February 15 of each year from 2009 to 2015.

The Senate bill contained no similar provision.

The agreement includes the House provision with a clarifying
amendment that would include any additional manned ground ve-
hicle variants designated in FCS Acquisition Reports after the date
of enactment.

Separate procurement and research, development, test, and evalua-
tion line items and program elements for Sky Warrior un-
manned aerial systems (sec. 214)

The House bill contained a provision (sec. 214) that would re-
quire the Secretary of Defense to ensure that the Department of
Defense program and budget exhibits for the Army’s Sky Warrior
unmanned aerial system break out that program into separate pro-
gram elements and line items.

The Senate bill contained no similar provision.

The agreement includes the House provision.

Restriction on obligation of funds for the Warfighter Information
Network-Tactical program (sec. 215)

The House bill contained a provision (sec. 215) that would re-
strict obligation of 80 percent of research and development funds
authorized for appropriation for the Warfighter Information Net-
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work-Tactical, Increment 3 program until 15 days after receipt by
the congressional defense committees of certification from the
Under Secretary of Defense for Acquisition, Technology and Logis-
tics that the program has an approved acquisition program base-
line, a new independent cost estimate, and the Director, Defense
Research and Engineering has completed a technology readiness
assessment.

The Senate bill contained no similar provision.

The agreement includes the House provision with an amendment
that reduces the amount of funding restricted pending the certifi-
cation from 80 percent to 50 percent and makes other clarifications.

Limitation on source of funds for certain Joint Cargo Aircraft ex-
penditures (sec. 216)

The House bill contained a provision (sec. 216) that would re-
quire the Secretary of the Army to fund certain expenditures for
the Joint Cargo Aircraft (JCA) through procurement or research,
development, test and evaluation accounts, rather than from other
appropriations accounts.

The Senate bill contained no similar provision.

The agreement included the House provision with an amendment
that would modify the provision to place the same requirement on
the Secretary of the Air Force.

The report (H. Rept. 110-652) accompanying the House bill noted
that, at the time of the report, the Air Force was reporting a unit
cost for JCA of $60.7 million, and was reporting a unit cost for C—
130J aircraft of $56.7 million. After further discussion with the Air
Force acquisition officials and clarification of terminology, we be-
lieve that a fairer, apples-to-apples comparison of such costs would
raise the comparable average procurement unit cost for a C-130J
to $84.2 million, in terms of fiscal year 2007 dollars.

Requirement for plan on overhead nonimaging infrared systems
(sec. 217)

The Senate bill contained a provision (sec. 211) that would direct
the Secretary of the Air Force to develop a comprehensive plan to
conduct and support research, development, and demonstration of
technologies that could evolve into the next generation of overhead
nonimaging systems. The plan would also include an explanation
of how such systems would be tested, including any flight or on-
orbit testing as well as how and when the technologies would tran-
sition to an acquisition program. In addition, the provision would
prohibit appropriation of more than 50 percent of the funds author-
ized to be appropriated for the third generation infrared surveil-
lance program until the plan is submitted to the congressional de-
fense committees.

The House bill contained no similar provision.

The agreement includes the Senate provision with an amend-
ment that would direct the Secretary of Defense and the Director
of National Intelligence to conduct the plan. In addition the amend-
ment would add a description of the research, development and
demonstration activities, as an additional element to the plan.
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Advanced energy storage technology and manufacturing (sec. 218)

The Senate bill contained a provision (sec. 212) that would re-
quire the Department of Defense to develop a technology and man-
ufacturing roadmap for battery technologies.

The House bill contained no similar provision.

The agreement includes a provision that would expand the scope
of the roadmapping exercise to include all relevant energy storage
technologies, such as, but not limited to, batteries, fuel cells and ca-
pacitors. The provision would further add a requirement for the
Department to provide a detailed report of the investment levels in
energy storage technologies.

The roadmap development should be primarily lead by the Direc-
tor of Defense Research and Engineering, the Deputy Under Sec-
retary of Defense for Industrial Policy, and Service Acquisition Ex-
ecutives, so that the roadmap accurately reflects technology devel-
opment, industrial base, program requirements, and cost drivers. It
is further expected that Service acquisition program offices with
significant energy storage technology requirements, the Joint De-
fense Manufacturing Technology Panel, the Defense Logistics
Agency, and appropriate organizations within the Department of
Energy will all participate in the roadmap development. The road-
map should not focus solely on science and technology activities
and existing investments.

It is expected that a thorough understanding of resource alloca-
tion and current investment in advanced energy storage tech-
nologies will help clarify the investment shortfalls and capability
gaps that should be emphasized in the technology and manufac-
turing roadmap.

Mechanisms to provide funds for defense laboratories for research
and development of technologies for military missions (sec. 219)

The Senate bill contained a provision (sec. 213) that would au-
thorize the Secretary of Defense to permit laboratory directors to
utilize up to 3 percent of laboratory funds for research and develop-
ment, technology transition, and workforce development activities.

The House bill contained no similar provision.

The agreement includes the Senate provision with an amend-
ment that would terminate the authority after 4 years.

The utilization of this authority and its impact on the mission
performance and technical capabilities of the laboratories will be
closely monitored by the congressional defense committees. All ef-
forts to supply the needed authorities and resources to the defense
laboratories to enable them to effectively and efficiently perform
their designated missions are supported and encouraged.

Requirements for certain airborne intelligence collection systems
(sec. 220)

The Senate bill contained a provision (sec. 215) that would re-
quire that each airborne collection system within the Department
of Defense that is connected to the Distributed Common Ground/
Surface System to have the ability to operate with the Network-
Centric Collaborative Targeting System, unless the Chairman of
the Joint Requirements Oversight Council waives the requirement
on a case-by-case basis.
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The House bill contained no similar provision.
The agreement includes the Senate provision.

Limitation on obligation of funds for enhanced AN /TPQ-36 Radar
System pending submission of report (sec. 221)

The House bill contained a provision (sec. 236) that would limit
the amount of funds provided to the program until the Secretary
of the Army provides the congressional defense committees with a
plan to transition the Counter-Rockets, Artillery, and Mortars (C—
RAM) program to a program of record.

The Senate bill contained no similar provision.

The agreement includes the House provision.

Subtitle C—Missile Defense Programs

Annual Director of Operational Test and Evaluation characteriza-
tion of operational effectiveness, suitability, and survivability of
the Ballistic Missile Defense System (sec. 231)

The Senate bill contained a provision (sec. 234) that would re-
quire the annual report of the Director of Operational Test and
Evaluation on the testing of the Ballistic Missile Defense System
(BMDS) to include a characterization of the operational effective-
ness, suitability, and survivability of the BMDS and its elements
that have been fielded or tested before the end of the preceding fis-
cal year.

The House bill contained no similar provision.

The agreement includes the Senate provision.

Independent study of boost-phase missile defense (sec. 232)

The House bill contained a provision (sec. 221) that would re-
quire an independent study of boost-phase missile defense pro-
grams, specifically the Airborne Laser and the Kinetic Energy In-
terceptor. The study would assess a variety of relevant factors and
compare the results to non-boost-phase missile defense systems.
The provision would require the independent study to be submitted
to the congressional defense committees.

The Senate bill contained a similar provision (sec. 235).

The agreement includes the House provision with an amendment
that would combine elements of the Senate provision with the
House provision.

Limitation on availability of funds for procurement, construction,
and deployment of missile defenses in Europe (sec. 233)

The House bill contained a provision (sec. 222) that would limit
the availability of fiscal year 2009 and future funds for procure-
ment, site activation, construction, preparation of equipment for, or
deployment of a long-range missile defense system until the fol-
lowing conditions have been met: (1) the Governments of Poland
and the Czech Republic have each signed and ratified the nec-
essary agreements allowing for such deployment; and (2) 45 days
have elapsed after Congress receives the independent assessment
required in section 226 of the National Defense Authorization Act
for Fiscal Year 2008 (Public Law 110-181). The provision would
also limit the availability of funds for the acquisition and deploy-
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ment of operational interceptor missiles for the planned European
deployment until the Secretary of Defense certifies, after receiving
the views of the Director of Operational Test and Evaluation, that
the interceptor has demonstrated, through successful, operationally
realistic flight testing, a high probability of working in an oper-
ationally effective manner and the ability to accomplish its mission.

The Senate bill contained a similar provision (sec. 232), with the
differences being that it would: (1) limit the effect of the general
limitation to the availability of fiscal year 2009 funds; (2) clarify
that each host nation would need to give final approval to any mis-
sile defense agreements concerning the deployment of missile de-
fense components on its territory; and (3) authorize the initial long
lead procurement funds for the proposed European interceptors,
since the long-lead components are 100 percent common to the
three-stage variant of the interceptor.

The agreement includes a combined provision that would limit
the availability of fiscal year 2009 and future funds for procure-
ment, site activation, construction, preparation of equipment for, or
deployment of a long-range missile defense system until the fol-
lowing conditions have been met: (1) in the case of the proposed
midcourse radar element, the host nation has signed and ratified
the agreements needed to allow for the deployment of such radar
in the host nation; (2) in the case of the proposed long-range mis-
sile defense interceptor element, the condition in paragraph (1) has
been met, and the host nation has signed and ratified the agree-
ments needed to allow for the deployment of such interceptor ele-
ment in the host nation; and (3) 45 days have elapsed after Con-
gress has received the report required by section 226(c)(6) of the
National Defense Authorization Act for Fiscal Year 2008 (Public
Law 110-181). The provision would also limit the availability of fis-
cal year 2009 funding for acquisition (other than initial long-lead
funding) or deployment of the proposed interceptor until the Sec-
retary provides the certification required in both bills.

Review of the ballistic missile defense policy and strategy of the
United States (sec. 234)

The Senate bill contained a provision (sec. 231) that would re-
quire the Secretary of Defense to conduct a review of the ballistic
missile defense policy and strategy of the United States. The provi-
sion would require the Secretary to submit a report to Congress not
later than January 31, 2010, setting forth the results of the review.

The House bill contained no similar provision.

The agreement includes the Senate provision with an amend-
ment that would add several elements to be required in the review.

Airborne Laser System (sec. 235)

The Senate bill contained a provision (sec. 233) that would re-
quire the Director of Operational Test and Evaluation (DOT&E) to
assess and report on the operational effectiveness, suitability, and
survivability of the Airborne Laser (ABL) System. The provision
would also limit the availability of funds for procurement of a sec-
ond or subsequent ABL aircraft until the Secretary of Defense,
after receiving the DOT&E assessment, submits a certification that
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the ABL system has demonstrated a high probability of being oper-
ationally effective, suitable, survivable, and affordable.

The House bill contained a provision (sec. 221) that would,
among other things, prohibit the use of funds to acquire a second
ABL aircraft until 60 days after Congress receives an independent
study on boost-phase missile defense programs required by the pro-
vision.

The agreement includes the Senate provision with an amend-
ment that would incorporate the House funding prohibition into the
Senate provision.

Activation and deployment of AN/TPY-2 forward-based X-band
radar (sec. 236)

The Senate bill contained a provision (sec. 237) that would au-
thorize the use of up to $89.0 million in funds for defense-wide re-
search, development, test, and evaluation for the activation and de-
ployment of an AN/TPY-2 X-band radar to a classified location. It
would also require the Secretary of Defense to submit a report to
Congress on such deployment before the funds would be available
for the deployment.

The House bill contained no similar provision.

The agreement includes the Senate provision.

Subtitle D—Reports

Biennial reports on joint and service concept development and ex-
perimentation. (sec. 241)

The Senate bill contained a provision (sec. 252) that would re-
duce the reporting requirement on Department of Defense concept
development and experimentation activities and include reporting
on related activities of the military services.

The House bill contained no similar provision.

The agreement includes the Senate provision with an amend-
ment that would clarify the reporting requirements.

The joint and service level for concept development and experi-
mentation activities can support efforts at innovation and trans-
formation in doctrine, training, materiel acquisition and other
areas of Departmental activity. As the executive agent for joint
warfighting experimentation, the Commander of United States
Joint Forces Command has a unique ability and responsibility to
use the results of the Department’s various concept development
and experimentation activities to advocate for the transformation of
investment strategies, defense acquisition policies, requirements
generation, doctrine development, and force structure to enhance
joint warfighting capabilities.

Report on the participation of the historically black colleges and
universities and minority serving institutions in research and
educational programs and activities of the Department of De-
fense (sec. 242)

The House bill contained a provision (sec. 232) that would re-
quire an assessment of the Historically Black Colleges and Univer-
sities (HBCU/MI) and Minority Serving Institutions program.

The Senate bill contained no similar provision.
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The agreement includes a provision that would require an inde-
pendent assessment of the participation of HBCU/MI, Hispanic
Serving Institutions, Tribal Colleges and Universities, and other
minority postsecondary institutions in Department of Defense re-
search, training, and educational activities.

At a time when the Department and the nation are facing a
shortage of personnel in growing areas of science and engineering,
this community of educational institutions and the population they
serve can make a valuable contribution to the missions of the De-
partment of Defense.

Report on Department of Defense response to findings and rec-
ommendations of the Defense Science Board Task Force on Di-
rected Energy Weapons (sec. 243)

The Senate bill contained a provision (sec. 255) that would re-
quire the Department of Defense to report on responses to the find-
ings and recommendations of the Defense Science Board Task
Force on Directed Energy Weapons.

The House bill contained no similar provision.

The agreement includes the Senate provision with a clarifying
amendment.

Subtitle E—Other Matters

Modification of systems subject to survivability testing oversight by
the Director of Operational Test and Evaluation (sec. 251)

The House bill contained a provision (sec. 231) that would clarify
the responsibilities of the Secretary of Defense and the Director of
Operational Test and Evaluation with respect to oversight and re-
porting on survivability testing for personnel protective equipment
and other defense systems.

The Senate bill contained a similar provision (sec. 251).

The agreement includes the House provision with an amendment
that would allow the Secretary of Defense to authorize the Director
of Operational Test and Evaluation to perform statutorily man-
dated monitoring and reporting on a broader range of defense sys-
tems. The amendment makes additional clarifying amendments to
sections 2366 and 139 of title 10, United States Code. This provi-
sion will enable the Secretary and Director to have appropriate lev-
els of oversight of systems that require survivability and lethality
testing, including certain items of personnel protective equipment
and non lethal weapons. It is expected that the acquisition and
testing community should continue to work together to develop and
adequately test systems to validate their operational effectiveness,
suitability and survivability, but still deliver new capabilities in a
rapid and efficient fashion.

Technology-neutral information technology guidelines and stand-
ards to support fully interoperable electronic personal health in-
formation for the Department of Defense and Department of
Veterans Affairs (sec. 252)

The House bill contained a provision (sec. 233) that would amend
section 1635 of the National Defense Authorization Act for Fiscal
Year 2008 (Public Law 110-181) to add additional reporting re-
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quirements to the annual report required by that section. The pro-
vision would also require the Director of the Department of De-
fense-Department of Veterans Affairs Interagency Program Office
to report within 12 months after the date of enactment of this Act
on the development of information technology infrastructure guide-
lines and standards for use by the Departments of Defense and
Veterans Affairs to enable fully interoperable electronic personal
health information.

The Senate bill contained no similar provision.

The agreement includes the House provision with an amendment
that would eliminate the requirement for reporting to the appro-
priate congressional committees on the specific guidelines and
standards developed or adopted under this provision.

The Department of Defense and Department of Veterans Affairs
should, to the extent practicable, pursue guidelines and standards
that are consistent with other similar ongoing federal efforts and
with relevant guidance and directives for the development of infor-
mation technology (IT) systems in the Department of Defense and
Department of Veterans Affairs.

Within the Department of Defense, the medical IT community
should work closely with Assistant Secretary of Defense for Net-
works and Information Integration and the Business Trans-
formation Agency, both of which have valuable experience in evalu-
ating and selecting standards for large-scale enterprise systems.

Assessment of technology transition programs and repeal of report-
ing requirement. (sec. 2563)

The House bill contained a provision (sec. 234) that would re-
quire the Department of Defense to assess the feasibility of consoli-
dating various technology transition accounts into a unified effort.
The House provision would also repeal the requirement for the
Technology Transition Initiative (TTI).

The Senate bill contained a provision (sec. 253) which would re-
peal the recurring reporting requirement relating to the TTI pro-
gram.

The agreement includes a provision which requires the Under
Secretary of Defense for Acquisition, Technology and Logistics
(USD (AT&L)) to assess the feasibility of consolidating technology
transition accounts into one account to be managed at the Depart-
ment-level. The agreement also requires the USD (AT&L) to sub-
mit a report to Congress on the aforementioned assessment and in-
clude recommendations concerning the streamlining and improve-
ment of technology transition activities throughout the Depart-
ment. Finally, the agreement repeals the Department’s annual TTI
reporting requirement.

Efficient technology transition is a mainstay of the Department’s
ability to deliver military advantage to the operational force. Con-
tinued employment of the current regime of initiatives and pro-
grams may not be the most effective approach to transitioning
promising technologies to the force. The USD (AT&L) is expected
to characterize the limitations of the existing transition activities
and provide recommendations to improve the process of
transitioning technologies. The overall goals of the various Depart-
ment of Defense technology transition programs are laudable, but
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there is a need to better understand the Department’s require-
ments for additional authorities or for the repeal of unnecessary
authorities that could improve technology transition.

Trusted defense systems (sec. 254)

The House bill contained a provision (sec. 235) that would re-
quire the Department of Defense to perform an assessment, de-
velop a strategy, issue interim policy guidance, and provide a re-
port to Congress related to assuring trust in the supply chain for
certain defense systems.

The Senate bill contained a related provision (sec. 256) that re-
quired an assessment of the capabilities of the Department to as-
sess trust in semiconductor technologies.

The agreement includes a provision that requires the Secretary
of Defense to assess the trust in, and vulnerabilities within the
supply chain of key electronic components of major defense acquisi-
tion programs; to assess methods for verifying trust of DoD semi-
conductors; to produce a strategy for managing supply chain risk
and trust verification for semiconductors; to establish policies nec-
essary to support these activities; and to report to Congress on the
assessment and policies.

There is growing concern that major manufacturing for many
mission-critical semiconductors has moved offshore, primarily to
Asia. The inherent risks associated with procuring electronic com-
ponents that have been designed, fabricated, tested, or packaged in
unsecure facilities abroad demand a well planned and structured
response.

Therefore, the Secretary is instructed to coordinate the various
current efforts designed to study and protect mission-critical elec-
tronic components and create an integrated strategy for managing
supply chain risk and ensuring trust of semiconductors used in ap-
plications across all services. Only by engaging in consultation with
industry, academia and other agencies will the Department be able
to fashion the cross-cutting strategy needed to address a challenge
that confronts the most complicated and important acquisition pro-
grams and threatens every part of the operational force.

Capabilities-based assessment to outline a joint approach for future
development of vertical lift aircraft and rotorcraft (sec. 255)

The House bill contained a provision (sec. 237) that would re-
quire the Secretary of Defense and the Chairman of the Joint
Chiefs of Staff to develop an assessment of a joint approach to de-
veloping future vertical lift aircraft and rotorcraft, and to submit
a report on that assessment.

The Senate bill contained no similar provision.

The agreement includes the House provision, with the under-
standing that the current program for modernizing the Marine
Corps’ heavy lift rotorcraft fleet shall not be subsumed within any
joint program office that might emerge from this assessment.

Executive agent for printed circuit board technology (sec. 256)

The Senate bill contained a provision (sec. 254) that would re-
quire the establishment of an executive agent to oversee Depart-
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ment of Defense activities related to printed circuit board tech-
nologies.

The House bill contained no similar provision.

The agreement includes the Senate provision with an amend-
ment that requires the Secretary of Defense to designate an execu-
tive agent for printed circuit board and interconnect technologies.
The provision specifies roles and responsibilities that the Secretary
of Defense will charge to the executive agent.

The Secretary may include further duties, especially as they may
pertain to ensuring that the Department maintains and grows its
capability for establishing trust in interconnect technologies. While
it is critical that the executive agent designated by the Secretary
develop a well-planned roadmap which details current and future
technologies needed and the logistics network necessary to provide
them, the executive agent should also draw together the specific
timeline that must be realized and funding that must be obtained
to successfully implement the roadmap going forward.

Finally, the provision directs the Secretary of Defense to ensure
that the executive agent is properly resourced to implement the
task and is supported throughout the military departments.

Review of conventional prompt global strike technology applications
and concepts (sec. 257)

The House bill contained a provision (sec. 238) that would limit
the use of funds for conventional prompt global strike (PGS) in fis-
cal year 2009 to only those activities expressly delineated in the ex-
penditure plan for fiscal years 2008 and 2009, which was required
by section 243 of the National Defense Authorization Act for Fiscal
Year 2008 (Public Law 110-181) or activities otherwise expressly
authorized by Congress. The expenditure plan was transmitted to
the congressional defense committees on March 24, 2008. The pro-
vision would also require the Secretary of Defense to submit a re-
port on PGS concepts with the fiscal year 2010 budget request.

The Senate bill contained a similar provision (sec. 1054) that
would direct the Secretary of Defense, in consultation with the Sec-
retary of State, to conduct a review of the prompt global strike
technologies that will be demonstrated beginning in fiscal year
2010. The report would set forth the cost of the demonstration,
identify any legal, treaty, or policy related issues that might be as-
sociated with the concept demonstrated or the demonstration itself,
and whether and to what extent there is a possibility that the con-
cept or the demonstration itself could be confused with a nuclear
weapons system. In addition, the report would set forth a descrip-
tion of the types of targets against which the concept demonstrated
might be used. The report would be submitted to the congressional
defense committees no later than 30 days after the date on which
the budget is submitted.

The agreement includes the Senate provision with an amend-
ment that would limit the use of funds for conventional PGS in fis-
cal year 2009. The amendment would also direct the Secretary of
Defense to submit a report to the congressional defense committees
that describes the technologies planned to be developed during fis-
cal year 2009 and how those technologies relate to PGS options and
concepts. The due date for this report would be April 1, 2009.
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In addition, the amendment would modify the review and assess-
ment to be conducted by the Secretary of Defense in consultation
with the Secretary of State, to include recommendations that would
mitigate such risk in the assessment as to whether a PGS concept
could be misconstrued as a nuclear weapon or delivery system. The
amendment would further modify the assessment to include an as-
sessment of the intelligence needed to support the use of any PGS
concept. A report on this review and assessment would be due no
later than September 1, 2009.

We note that the Department of Defense has expressed interest
in examining biconic technology as part of an alternative re-entry
system/warhead engineering and delivery vehicle options/develop-
ment but included no plan to manufacture a biconic vehicle in the
expenditure plan for fiscal years 2008 and 2009. As a result no
funds are available in fiscal year 2009 to manufacture such a vehi-
cle.

We note that the Department is approaching a PGS concept defi-
nition milestone in the fiscal year 2010 timeframe. We encourage
the Department to weigh carefully all aspects of PGS concept alter-
natives, including the technical, cost, operational, and policy con-
siderations associated with each option.

We note that the National Research Council of the National
Academy of Sciences has recently completed a report titled “U.S.
Prompt Global Strike: Issues for 2008 and Beyond.” This report
was prepared at the request of Congress. The Department should
review this and other PGS related reports as part of the process
to determine which PGS concept alternatives to pursue.

We direct the Secretary to submit a copy of the report to the
Committee on Foreign Affairs of the House of the Representatives
and the Committee on Foreign Relations of the Senate.

LEGISLATIVE PROVISIONS NOT ADOPTED

Assured funding for certain information security and information
assurance programs of the Department of Defense

The Senate bill contained a provision (sec. 214) that would pro-
vide a source of funding for a new technology development activity
for information security.

The House bill contained no similar provision.

The agreement does not include the provision.

Study on space-based interceptor element of ballistic missile defense
system

The Senate bill contained a provision (sec. 236) that would re-
quire an independent entity to conduct an assessment of the feasi-
bility and advisability of developing a space-based interceptor ele-
ment to the ballistic missile defense system.

The House bill contained no similar provision.

The agreement does not include the Senate provision.
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Visiting National Institutes of Health senior neuroscience fellowship
program

The House bill contained a provision (sec. 239) that would estab-
lish a visiting National Institutes of Health neuroscience fellowship
within the Department of Defense.

The Senate bill contained no similar provision.

The agreement does not include the provision.

Neuroscience can play an important role in improving capabili-
ties in combat casualty care, addressing traumatic brain injuries
and post traumatic stress disorders, decision making, and human-
machine interfaces, among other areas. The Department of Defense
is directed to continue to support research in this area, including
expanding collaboration with the National Institutes of Health on
research, personnel exchanges, technology transition, and other ac-
tivities.

TITLE III—OPERATION AND MAINTENANCE



