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CONGRESSIONAL DEFENSE COMMITTEES

The term “congressional defense committees” is often used in this
joint explanatory statement. It means the Defense Authorization
and Appropriations Committees of the Senate and the House of
Representatives.

DIVISION A—DEPARTMENT OF DEFENSE
AUTHORIZATIONS

TITLE I—PROCUREMENT

Procurement overview

The budget request for fiscal year 2009 included an authorization
of $102,694.3 million for procurement for the Department of De-
fense.

The House bill would authorize $102,711.9 million.

The Senate bill would authorize $104,168.5 million.

The agreement recommends an authorization of $103,969.9 mil-
lion. Unless noted explicitly in the joint explanatory statement, all
changes are made without prejudice.
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BUDGET ITEMS
Shipbuilding

The budget request contained $2.5 billion for the third DDG-—
1000 class destroyer, $103.2 million for close out costs associated
with discontinuing the LPD-17 amphibious ship production line,
and no funding for the DDG-51 class program which had ceased
new production funding with the three ships bought in fiscal year
2005. Additionally, the budget request contained $920.0 million for
two Littoral Combat Ships (LCS) and $348.3 million in the Na-
tional Defense Sealift Fund (NDSF) designated for advance pro-
curement for the first of a class of Maritime Preposition Force-Fu-
ture (MPF(F)) aviation vessels.

The agreement would authorize full funding for the third DDG-
1000 class destroyer without prejudice to any potential future De-
partment of Defense decision to truncate the DDG-1000 class ac-
quisition program in favor of a return to DDG-51 class destroyers.

However, the agreement would authorize $349.0 million for sur-
face ship advance procurement which would permit the Navy to ac-
quire major spares for DDG-51 destroyers or buy advance procure-
ment should the Secretary of Defense determine that there is a
validated requirement to produce more of these ships.

The agreement also would authorize $600.0 million in advance
procurement to extend the LPD-17 amphibious acquisition pro-
gram to a total of 11 ships. The Marine Corps considers the tenth
and eleventh ships of this class to be vital to the future expedi-
tionary force.

The agreement would authorize the budget request of $920.0 mil-
lion for two LCS vessels. Elsewhere in the agreement, we rec-
ommend a provision that would delay implementation of the cost
cap for the LCS program until fiscal year 2010. We note that the
Navy has taken delivery of the first ship of this class and antici-
pates taking delivery of the second by the end of the calendar year.
While these are significant milestones, we remain concerned that
the Navy has not taken sufficient actions to control costs for follow-
on vessels. Moreover, in repeated testimony before the Committees
on Armed Services of the Senate and the House of Representatives,
we have been told that a primary benefit of utilizing mid-tier ship-
yards is that such yards can easily balance commercial and govern-
ment workload to ensure that the Navy does not have to pay over-
head costs to maintain capability during periods of limited govern-
ment funding. Nevertheless, the Navy has requested, for the second
year in a row, an adjustment to the cost cap in order to preserve
industrial capability because the Navy is unable to purchase a ship
at or below its budgetary estimate and lacks a coherent acquisition
strategy for the program. We strongly encourage the Navy to take
steps to procure follow-on vessels with required warfighting capa-
bility, while prioritizing the aggressive management of cost and the
most efficient utilization of the industrial base. Likewise, we direct
the Secretary to develop and submit to the Congress a long-term
acquisition strategy for LCS vessels with the submission of the fis-
cal year 2010 budget request.

Finally, consistent with a change in the definition of the vessels
appropriately funded within the NDSF, the agreement would
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transfer $348.3 million from the NDSF to the Shipbuilding and
Conversion, Navy (SCN) account to buy MPF(F) vessels which are
non-combatant versions of assault echelon vessels of the Navy’s
amphibious force.

ITEMS OF SPECIAL INTEREST

Intelligence, surveillance, and reconnaissance task force

The Senate report (110-335) accompanying S. 3001 included rec-
ommendations for authorization of funding and direction for mul-
tiple programs and activities to immediately strengthen intel-
ligence, surveillance, and reconnaissance (ISR) capabilities for de-
ployed forces. Since the publication of that report, the Secretary of
Defense established an ISR Task Force to recommend immediate
actions to field additional capabilities. The Secretary of Defense
subsequently submitted a prior-approval reprogramming request to
the Congress of $1.2 billion for fiscal year 2008 (which Congress
approved), and indicated that another $1.4 billion or more would
be requested for fiscal year 2009.

We applaud the Secretary’s decisive action. However, based on
past experience with countering improvised explosive devices and
fielding large numbers of Mine-Resistant Ambush Protected ar-
mored vehicles, we are concerned that the Department of Defense
will encounter difficulties in executing the approved initiatives as
rapidly as needed unless the Department establishes a high-level
organization and process to manage, oversee, and report regularly
to the Secretary on the initiative. In addition, we expect that addi-
tional requirements for immediate ISR support will arise, sug-
gesting the need for sustaining an organization and process for
evaluating theater needs and potential solutions.

Therefore, we urge the Secretary of Defense to create and sustain
an organization, led by a senior official, to manage the implementa-
tion of the ISR initiatives and to evaluate and make recommenda-
tions to the Secretary on new ISR requirements as they arise. We
request that the Secretary submit a report to the congressional de-
fense and intelligence committees within 30 days of the date of en-
actment on the Secretary’s plans for managing the multi-billion
dollar ISR enhancement effort.

LEGISLATIVE PROVISIONS ADOPTED

Subtitle A—Authorization of Appropriations

Authorization of appropriations (secs. 101-105)

The House bill contained provisions (secs. 101-106) that would
authorize the recommended fiscal year 2009 funding levels for pro-
curement for the Army, Navy, Marine Corps, Air Force, Defense-
wide activities, and National Guard and reserve equipment.

The Senate bill contained provisions (secs. 101-104) that would
authorize the recommended fiscal year 2009 funding levels for pro-
curement for the Army, Navy, Marine Corps, Air Force, and De-
fense-wide activities.

The agreement includes the House provisions with technical
amendments.
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Subtitle B—Army Programs

Separate procurement line items for Future Combat Systems pro-
gram (sec. 111)

The House bill contained a provision (sec. 111) that would re-
quire, beginning with the fiscal year 2010 President’s budget re-
quest, separate procurement lines for five classes of equipment
planned for procurement under the Future Combat Systems (FCS)
program. These classes would be FCS manned ground vehicles,
FCS unmanned ground vehicles, FCS unmanned aerial vehicles,
FCS unattended ground systems, and other FCS elements.

The Senate bill contained no similar provision.

The agreement includes the House provision with an amendment
that would require the use of dedicated procurement line items for
the FCS program beginning with the Fiscal Year 2011 President’s
Budget Request submitted to Congress under section 1105(a) of
title 31, United States Code.

Clarification of status of Future Combat Systems program lead sys-
tem integrator (sec. 112)

The House bill contained a provision (sec. 112) that would pro-
hibit the Army from awarding a contract for low-rate initial pro-
duction or full-rate production for major elements of the Future
Combat Systems (FCS) program to entities serving in the role of
a lead systems integrator for the FCS program.

The Senate bill contained no similar provision.

The agreement includes the House provision with an amendment
that would amend section 802 of the National Defense Authoriza-
tion Act for Fiscal Year 2008 (Public Law 110-181) to clarify the
prime contractor for the Future Combat Systems program is a lead
system integrator under such section and will remain so until 45
days after the Secretary of the Army certifies in writing that such
contractor is no longer serving as a lead system integrator. The
specific functions performed by the prime contractor for the FCS
program under the current FCS program contract, including major
roles in system and subsystem integration, requirements definition,
program scope adjustments, and program management, constitute
“acquisition functions closely associated with inherently govern-
mental functions” for the purposes of this provision. The provision
would also clarify the definition of “new contract” to include certain
FCS contract modifications.

Restriction on obligation of funds for Army tactical radio pending
report (sec. 113)

The House bill contained a provision (sec. 113) that would re-
strict obligation of 25 percent of the total funds authorized for
Army tactical radio systems pending a report on Army tactical
radio system fielding plans from the Assistant Secretary for De-
fense for Networks and Information Integration.

The Senate bill contained no similar provision.

The agreement includes the House provision with a technical
amendment.

The agreement specifies that the restriction on obligation of
funds in paragraph (b) of the provision refers only to Army radios
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procured through the following Other Procurement, Army budget
lines: “SINCGARS family,” and “Radio, Improved HF (COTS) fam-
ily.”

Restriction on obligation of procurement funds for Armed Recon-
naissance Helicopter program pending certification (sec. 114)

The House bill contained a provision (sec. 114) that would limit
the obligation of funds for the Armed Reconnaissance Helicopter
(ARH) for fiscal year 2009 to not more than 20 percent of the au-
thorized amounts until 30 days after the Under Secretary of De-
fense for Acquisition, Technology, and Logistics (USD-ATL) cer-
tifies to the congressional defense committees that the ARH has
satisfactorily completed a Limited User Test and has been ap-
proved by the USD-ATL to enter production.

The Senate bill contained no similar provision.

The agreement includes the House provision with an amendment
that would add requirements for the ARH program to achieve cer-
tification as required by section 2433 of title 10, United States
Code, and restructuring of its acquisition strategy.

Stryker Mobile Gun System (sec. 115)

The Senate bill contained a provision (sec. 111) that would re-
quire the Secretary of Defense, through the Director of Operational
Test and Evaluation (DOT&E), to ensure that the Stryker Mobile
Gun System (MGS) is subject to testing to confirm the efficacy of
any actions taken to mitigate operational deficiencies identified in
Initial Operational Test and Evaluation and Live Fire Test and
Evaluation. The provision would also require the Secretary of the
Army to provide quarterly updates to the congressional defense
committees on the status of the corrective measures and expand
section 117(a) of the National Defense Authorization Act for Fiscal
Year 2008 (Public Law 110-181) to future fiscal years.

The House bill contained no similar provision.

The agreement includes the Senate provision with a clarifying
amendment that updates the provision based on developments re-
lating to the program since Senate committee action.

We remain concerned by the Army’s deployment of low-rate ini-
tial production Stryker MGS vehicles to Iraq given the performance
and survivability issues noted during testing and urge the Army to
take the actions necessary to ensure Stryker MGS vehicles meet all
requirements before deploying any additional Stryker MGS vehi-
cles to theater.

Subtitle C—Navy Programs

Refueling and complex overhaul of the U.S.S. Theodore Roosevelt
(sec. 121)

The House bill contained a provision (sec. 121) that would pro-
vide a one-time exemption to the normal full funding policy to
allow for contracting of a 3-year incrementally-funded aircraft car-
rier refueling complex overhaul (RCOH) from the Shipbuilding and
Conversion, Navy (SCN) account. This language would provide the
Navy with the authority to commence the refueling overhaul in fis-
cal year 2009.
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The Senate bill contained a similar provision (sec. 132).
The agreement includes a provision incorporating this one-time
exemption.

Littoral Combat Ship (LCS) program (sec. 122)

The House bill contained a provision (sec. 123) that would amend
section 124 of the National Defense Authorization Act for Fiscal
Year 2006 (Public Law 109-163), as amended by section 125 of the
National Defense Authorization Act for Fiscal Year 2008 (Public
Law 110-181), to permit the Secretary of the Navy to make adjust-
ments in the cost cap for the Littoral Combat Ship (LCS) to reflect:
(1) economic inflation, up to a total of $10.0 million per ship; and
(2) cost increases or decreases for insertion of new technology,
owing to lower life cycle costs or increased capability required to
meet emerging threats.

The Senate bill contained no similar provision.

The agreement includes a provision that would amend section
125 of the National Defense Authorization Act for Fiscal Year 2008
to delay implementation of the existing cost cap until fiscal year
2010.

Report on F[A-18 procurement costs, comparing multiyear to an-
nual (sec. 123)

The House bill contained a provision (sec. 124) that would re-
quire the Secretary of Defense to submit a report on F/A-18 pro-
curement, comparing multiyear procurement costs to those of an-
nual procurements. The provision would also authorize the Sec-
retary of the Navy to obligate up to $100.0 million from within F/
A-18 procurement funds to pay for cost reduction initiatives, either
for single year procurement or multiyear procurement.

The Senate bill contained no similar provision.

The agreement includes a requirement that the Secretary of De-
fense submit a report comparing F/A-18 annual and multiyear pro-
curement alternatives, and that he submit appropriate certifi-
cations required by section 2306b of title 10, United States Code
if he finds that a multiyear procurement is the preferable alter-
native.

Authority for advanced procurement and construction of components
for the Virginia-class submarine program (sec. 124)

The Senate bill contained a provision (sec. 131) that would mod-
ify the multiyear authority provided in section 121 of the National
Defense Authorization Act for Fiscal Year 2008 (Public Law 110-
181).

The House bill contained no similar provision.

The agreement includes the Senate provision.

Subtitle D—Air Force Programs

Maintenance of retired KC-135E aircraft (sec. 131)

The House bill contained a provision (sec. 132) that would re-
quire the Secretary of the Air Force to maintain a minimum of 46
KC-135E tanker aircraft in Type—1000 storage, rather than all of
those KC-135E tanker aircraft that have been or would be retired
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under section 135(b) of the John Warner National Defense Author-
ization Act for Fiscal Year 2007 (Public Law 109-364).

The Senate bill contained no similar provision.

The agreement includes the House provision with an amendment
that requires the Secretary of the Air Force maintain at least 74
aircraft in Type—1000 storage.

Repeal of multi-year contract authority for procurement of tanker
aircraft (sec. 132)

The House bill contained a provision (sec. 133) that would repeal
section 135 of the National Defense Authorization Act for Fiscal
Year 2004 (Public Law 108-136) that, among other things, author-
ized multi-year procurement of up to 80 aircraft as part of a tanker
leasing pilot program to acquire 100 tanker aircraft, with 20 com-
ing from a long-term lease.

The Senate bill contained no similar provision.

The agreement includes the House provision.

Report on processes used for requirements development for KC—(X)
tanker aircraft (sec. 133)

The House bill contained a provision (sec. 134) that would re-
quire the Secretary of the Air Force to report on: (1) an evaluation
of the process for deriving KC—(X) requirements; (2) the justifica-
tion for using the KC-135R as the comparative baseline for the
KC—(X) competition; and (3) and evaluation of potential aerial re-
fueling platforms derived from commercial aircraft in the range of
maximum gross take-off weights from 750,000 to 1,000,000 pounds.

The Senate bill contained no similar provision.

The agreement includes the House provision amended to require
the Secretary of Defense to report on:

(1) an examination of the requirements for aerial refueling, in-
cluding an explanation for the use of the KC-135R as the baseline
for the last KC—(X) solicitation; and

(2) a summary of commercial derivative or commercial, off-the-
shelf aircraft available for use as potential aerial refueling plat-
forms using aerial refueling capabilities within the capability bands
identified within the KC—(X) Analysis of Alternatives.

The agreement also includes a requirement that the Secretary of
Defense reassess the requirements for aerial refueling that have
been most recently validated by the Joint Requirements Oversight
Council, and submit the complete results of that reassessment to
the congressional defense committees.

F-22A fighter aircraft (sec. 134)

The Senate bill contained a provision (sec. 151) that would au-
thorize $497.0 million for Aircraft Procurement, Air Force (APAF)
for either (1) advance procurement for F-22A aircraft in fiscal year
2010; or (2) winding down the production line for F—22A aircraft.
The next President of the United States would have to decide
which alternative would be in the best interests of the Nation and
submit a certification of that decision to the congressional defense
committees before any of these funds could be spent.

The House bill contained no similar provision.
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The agreement authorizes $523.0 million in APAF for advance
procurement for the F-22A aircraft. The agreement also includes
a provision that would prohibit obligating more than $140.0 million
of those funds until the next President of the United States: (1) de-
cides whether continuing F-22 production or terminating produc-
tion would be in the best interests of the Nation; and (2) submits
a certification of that decision before March 1, 2009, to the congres-
sional defense committees.

Subtitle E—Joint and Multiservice Matters

Annual long-term plan for the procurement of aircraft for the Navy
and the Air Force (sec. 141)

The Senate bill contained a provision (sec. 171) that would re-
quire the Secretary of Defense to submit an annual long-term plan
for procurement of aircraft for the Departments of the Navy and
Air Force. The provision would require that the plan project pro-
curement, inventories, retirements, and losses for the following 30-
year period.

The House bill contained no similar provision.

The agreement includes the Senate provision.

Report on body armor acquisition strategy (sec. 142)

The House bill contained a provision (sec. 141) that would re-
quire the Secretary of Defense to establish an executive agent for
individual body armor and associated components and establish a
procurement budget line item for body armor and personnel protec-
tion enhancements. This provision would also require the Under
Secretary of Defense for Acquisition, Technology, and Logistics to
report to the congressional defense committees by March 15, 2009,
detailing an assessment of the body armor industrial base and a
strategic plan for its sustainment, and to specify the objective tech-
nical capabilities intended for the body armor system.

The Senate bill contained no similar provision.

The agreement includes the House provision with an amendment
that would require the Secretary of Defense to submit a report to
the congressional defense committees, not later than 120 days after
enactment, that includes an assessment of the feasibility and ad-
visability of establishing a dedicated procurement line item for
body armor; an assessment of the feasibility and advisability of
designating one executive agent for the acquisition of body armor
for the military departments; and an assessment of all current ini-
tiatives implemented by the Secretary of Defense and the military
departments that provide improvements to the body armor acquisi-
tion process.

Small arms acquisition strategy and requirements review (sec. 143)

The House bill contained a provision (sec. 142) that would re-
quire the Comptroller General of the United States Government
Accountability Office to audit the Department of Defense small
arms requirements generation process and report to the congres-
sional defense committees by October 1, 2009, on any statutory,
regulatory, or procedural barriers that may affect the ability of the
military services to rapidly field small arms. This section would
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also require the Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics to provide a report to the congressional de-
fense committees that details small arms inventory, research and
development programs, joint acquisition strategy, an analysis of
any ongoing small arms capability gap assessments.

The Senate bill contained a similar provision (sec. 112) that
would require the Secretary of the Army to submit a report on the
Army’s small arms Capabilities Based Assessment. The provision
would also recommend that in the event the Army requires a new
individual weapon, that the acquisition of such weapons should re-
sult from a full and open competition. The provision would also re-
quire that the Secretary of Defense submit a report on the feasi-
bility and advisability of conducting a full and open competition for
carbine-type rifles.

The agreement includes the House provision with an amendment
that would require the Secretary of Defense to report to the con-
gressional defense committees on the Department’s assessments of
small arms requirements, modernization plans, and the United
States small arms industrial base. The amendment would further
direct that in the event that the Secretary of the Army determines
that there is a gap in small arms capabilities and that a new indi-
vidual weapon is required, the Secretary shall procure the new in-
dividual weapon using a full and open competition.

Requirement for common ground stations and payloads for manned
and unmanned aerial vehicle systems (sec. 144)

The House bill contained a provision (sec. 143) that would re-
quire the Secretary of Defense to establish a policy for acquisition
of intelligence, surveillance, and reconnaissance payloads and
ground stations for manned and unmanned aerial vehicle systems
that would have as its objective obtaining commonality throughout
the Department.

The Senate bill contained no similar provision.

The amendment contains the House provision with a clarifying
amendment.

Report on future jet carrier training requirements of the Navy (sec.
145)

The House bill contained a provision (sec. 144) that would re-
quire the Secretary of the Navy to submit a report to the congres-
sional defense committees within 120 days after the date of enact-
ment of this Act on future jet carrier training requirements.

The Senate bill contained no similar provision.

The agreement includes the House provision with a clarifying
amendment.

LEGISLATIVE PROVISIONS NOT ADOPTED
Rapid acquisition fund

The House bill contained a provision (sec. 106) that would au-
thorize funds for a rapid acquisition fund.

The Senate bill did not contain a similar provision.

The agreement does not include the House provision.
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Applicability of previous teaming agreements for Virginia-class sub-
marine program

The House bill contained a provision (sec. 122) that would amend
the multiyear contracting authority contained in section 121 of the
National Defense Authorization Act for Fiscal Year 2008 (Public
Law 110-181) to require that the Secretary of the Navy certify that
the contract to be awarded under such authority comports with the
Team Agreement between the two submarine building yards, dated
February 16, 1997, which was submitted to the Congress on March
31, 1997.

The Senate bill contained no similar provision.

The agreement does not include the House provision.

Limitation on retiring C-5 aircraft

The House bill contained a provision (sec. 131) that would repeal
section 132 of the National Defense Authorization Act for Fiscal
Year 2004 (Public Law 108-136) relating to a prohibition on retir-
ing C-5A aircraft until certain testing had been completed. In-
stead, the provision would prohibit retiring C-5A aircraft until 45
days after the Secretary of the Air Force had submitted a certifi-
cation that retiring aircraft would not increase operational risk,
and a cost analysis assessing different approaches for meeting stra-
tegic airlift requirements.

The Senate bill contained no similar provision.

The agreement does not include the House provision.

TITLE II—RESEARCH, DEVELOPMENT, TEST, AND
EVALUATION

BUDGET ITEMS

Research, Development, Test and Evaluation overview

The budget request included $79.7 billion in Research, Develop-
ment, Test and Evaluation for the Department of Defense.

The House bill would authorize $79.8 billion.

The Senate bill would authorize $79.8 billion.

The agreement would authorize $77.8 billion.

Unless noted explicitly in the statement of managers, all changes
are made without prejudice.



