584

Visiting National Institutes of Health senior neuroscience fellowship
program

The House bill contained a provision (sec. 239) that would estab-
lish a visiting National Institutes of Health neuroscience fellowship
within the Department of Defense.

The Senate bill contained no similar provision.

The agreement does not include the provision.

Neuroscience can play an important role in improving capabili-
ties in combat casualty care, addressing traumatic brain injuries
and post traumatic stress disorders, decision making, and human-
machine interfaces, among other areas. The Department of Defense
is directed to continue to support research in this area, including
expanding collaboration with the National Institutes of Health on
research, personnel exchanges, technology transition, and other ac-
tivities.

TITLE III—OPERATION AND MAINTENANCE
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Subtitle A—Authorization of Appropriations

Operation and maintenance funding (sec. 301)

The House bill contained a provision (sec. 301) that would au-
thorize fiscal year 2009 funding levels for all operation and mainte-
nance accounts.

The Senate bill contained a similar provision (sec. 301).

The agreement includes this provision.

Subtitle B—Environmental Provisions

Authorization for Department of Defense participation in conserva-
tion banking programs (sec. 311)

The House bill contained a provision (sec. 311) that would au-
thorize the Department of Defense to participate in conservation
mitigation bank programs.

The Senate bill contained a similar provision (sec. 2811).

The agreement includes the House provision.

Reimbursement of Environmental Protection Agency for certain
costs in connection with Moses Lake Wellfield Superfund Site,
Moses Lake, Washington (sec. 312)

The House bill contained a provision (sec. 312) that would au-
thorize the Department of Defense to reimburse the Environmental
Protection Agency for certain costs in connection with Moses Lake
Wellfield Superfund Site, Moses Lake, Washington.

The Senate bill contained a similar provision (sec. 312).

The agreement includes the House provision.

Expand cooperative agreement authority for management of natural
resources to include off-installation mitigation (sec. 313)

The House bill contained a provision (sec. 313) that would ex-
pand the authority of the Department of Defense to enter coopera-
tive agreements for the management of natural resources to cover
off-installation mitigation efforts.

The Senate bill contained a similar provision (sec. 311).

The agreement includes the House provision.

Expedited use of appropriate technology related to unexploded ord-
nance detection (sec. 314)

The House bill contained a provision (sec. 314) that would re-
quire research on, deployment of, and training with unexploded
ordnance (UXO) detection instrument technologies.

The Senate bill contained no similar provision.

The agreement includes the House provision with an amendment
that would require the expedited operational use of appropriate
UXO detection technologies developed inside or outside the Depart-
ment of Defense and further require the Secretary of Defense to re-
port on activities related to the development and deployment of
UXO detection technologies.
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Closed loop re-refining of used motor vehicle lubricating oil (sec.

The House bill contained a provision (sec. 315) that would re-
quire a report on Department of Defense policies concerning the
sale and disposal of used motor vehicle lubricating oil.

The Senate bill contained no similar provision.

The agreement includes the House provision with an amendment
that would require the Secretary of Defense, rather than the Comp-
troller General to submit the report; extend the deadline for the re-
port to one year; delete the requirement to implement closed loop
policies; and make certain clarifying changes.

Comprehensive program for the eradication of the brown tree snake
population from military facilities in Guam (sec. 316)

The Senate bill contained a provision (sec. 313) that would direct
the Department of Defense to establish a comprehensive program
to control and, to the extent practicable, eradicate the brown tree
snake (Boiga irregularis) population from military facilities in
Guam and prevent their spread to other areas.

The House bill contained no similar provision.

The agreement includes the Senate provision.

We are concerned about the adverse effects of the brown tree
snake on native species on Guam and the ecological and economic
risks posed by its inadvertent introduction to other areas in the Pa-
cific region and the United States. We recommend that the Depart-
ment of Defense place appropriate emphasis on brown tree snake
interdiction and population reduction for the dual purposes of pre-
venting inadvertent introduction outside of Guam and supporting
programs to protect and restore native species on Guam. We fur-
ther recommend that the Department execute this program in co-
operation with the Government of Guam and consistent with its In-
tegrated Natural Resources Management Plans.

Subtitle C—Workplace and Depot Issues

Comprehensive analysis and development of single government-wide
definition of inherently governmental function and criteria for
critical functions (sec. 321)

The House bill contained a provision (sec. 322) that would re-
quire the Office of Management and Budget, in consultation with
appropriate representatives of federal agencies, to conduct a com-
prehensive analysis of existing definitions of inherently govern-
mental functions and other functions that should be performed by
government employees, and to clarify those definitions as deter-
mined appropriate.

The Senate bill contained no similar provision.

The agreement includes the House provision with a clarifying
amendment.

Study on future depot capability (sec. 322)

The House bill contained a provision (sec. 323) that would re-
quire the Secretary of Defense to provide the Committees on
Armed Services of the Senate and the House of Representatives an
independent, quantitative assessment of the organic capability that
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will be required to provide depot-level maintenance in the post-
reset environment. The provision would require that the Comp-
troller General review the report and provide findings within 90
days of submission.

The Senate bill contained no similar provision.

The agreement includes the House provision with an amendment
that would require the independent assessment to review budget
displays and the current visibility of reported depot workload to
Congress.

We were made aware by a recent reprogramming action, FY 08—
37 PA, that certain depot maintenance is not being reported in the
military departments’ depot budget lines. In addition, the military
departments’ inflexibility in budgeting between depot and oper-
ations budget lines may cause them to make less than optimal
budgeting and maintenance workload decisions. The additional
study requirement on the adequacy of maintenance workload visi-
bility in reports and budget displays to Congress addresses these
concerns.

Government Accountability Office review of high-performing organi-
zations (sec. 323)

The House bill contained a provision (sec. 324) that would re-
strict the authority of the Department of Defense to establish high-
performing organizations through business process reengineering.

The Senate bill contained no similar provision.

The agreement includes the House provision with an amendment
requiring the Government Accountability Office to review the De-
partment’s use of high-performing organizations.

Consolidation of Air Force and Air National Guard aircraft mainte-
nance (sec. 324)

The House bill contained a provision (sec. 326) that would pro-
hibit the Secretary of the Air Force from consolidating Air National
Guard with active-duty Air Force maintenance activities and facili-
ties without first consulting with, and obtaining the consent of, the
National Guard Bureau. It would require the Secretary of the Air
Force to report to the Committees on Armed Services of the Senate
and the House of Representatives on the assumptions and criteria
used to evaluate the feasibility of consolidation.

The Senate bill contained no similar provision.

The agreement includes the House provision with an amendment
that would require the Secretary of the Air Force to submit reports
to the Committees on Armed Services of the Senate and the House
of Representatives prior to the consolidation of any active and Air
National Guard aircraft repair facilities and personnel. Addition-
ally, the agreement would require that an assessment by the Chief
of the National Guard Bureau accompany the Secretary of the Air
Force’s reports and that the Secretary of Defense certify that any
consolidation is in the national interest and would not adversely af-
fect Air National Guard missions.

Report on Air Force civilian personnel consolidation plan (sec. 325)

The House bill contained a provision (sec. 327) that would pro-
hibit the consolidation of certain civilian personnel functions.
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The Senate bill contained no similar provision.

The agreement contains the House provision with an amendment
that would require the Secretary of the Air Force to submit a re-
port on the Air Force civilian personnel consolidation plan. In im-
plementing the plan, we urge the Secretary to ensure that the Air
Force retains the capability to manage appropriate personnel man-
agement and advisory functions at the large civilian centers where
operations missions are complex and may be dependent upon the
productivity of locally-managed civilian personnel numbering in the
thousands. These large civilian centers include Hill Air Force Base,
Utah; Robins Air Force Base, Georgia; Tinker Air Force Base,
Oklahoma; and Wright-Patterson Air Force Base, Ohio. These large
civilian centers are critical to the national security.

Report on reduction in number of firefighters on Air Force bases
(sec. 326)

The House bill contained a provision (sec. 328) that would re-
quire the Secretary of the Air Force to submit a report to Congress
on the effects of a reduction in the number of firefighters on Air
Force bases.

The Senate bill contained no similar provision.

The agreement includes the House provision with a clarifying
amendment.

Minimum capital investment for certain depots (sec. 327)

The Senate bill contained a provision (sec. 322) that would
amend section 332 of the John Warner National Defense Author-
ization Act for Fiscal Year 2007 (Public Law 109-364) to require
the Department of Defense to report the separate levels of capital
investment for Navy and Marine Corps depots. The provision would
also add the following Army arsenals to the list of covered depots:
Watervliet Arsenal, New York; Rock Island Arsenal, Illinois; and
Pine Bluff Arsenal, Arkansas.

The House bill contained no similar provision.

The agreement includes the Senate provision.

Subtitle D—Energy Security

Annual report on operational energy management and implementa-
tion of operational energy strategy (sec. 331)

The House bill contained a provision (sec. 331) that would re-
quire the Secretary of Defense to submit an annual operational en-
ergy management report to the congressional defense committees
on operational energy consumption and initiatives.

The Senate bill contained no similar provision.

The agreement includes the House provision with a clarifying
amendment.

Consideration of fuel logistics support requirements in planning, re-
quirements development, and acquisition processes (sec. 332)

The House bill contained a provision (sec. 332) that would re-
quire the Secretary of Defense to develop a methodology for includ-
ing the fully-burdened cost of fuel and energy efficiency in plan-
ning, capability requirements development, and acquisition proc-
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esses. This section would require the Secretary, not later than 180
days after the date of enactment of this Act, to prepare an imple-
mentation plan and, within three years of enactment, certify to the
Congress that the Department has complied with this section’s re-
quirements.

The Senate bill contained a similar provision that would require
the Under Secretary of Defense for Acquisition, Technology, and
Logistics to develop and report on an implementation plan for the
incorporation of energy efficiency requirements into key perform-
ance parameters for fuel consuming systems.

The agreement includes the House provision with an amendment
that would require a progress report after two years of implemen-
tation and that the Secretary of Defense notify Congress on the De-
partment’s compliance with the requirements of this section.

Study on solar and wind energy for use for expeditionary forces (sec.
333)

The House bill contained a provision (sec. 333) that would re-
quire the Secretary of Defense to submit a report, not later than
March 1, 2009, on the feasibility of using solar energy to provide
electricity at forward operating locations.

The Senate bill contained no similar provision.

The agreement includes the House provision with an amendment
that would add requirements to also study wind energy, the poten-
tial for experimenting with solar and wind energy during training,
and change the due date of the report to not later than 120 days
after enactment of the bill.

Study on alternative and synthetic fuels (sec. 334)

The House bill contained a provision (sec. 334) that would re-
quire the Secretary of Defense to conduct a study on alternatives
to reduce the life cycle emissions of coal-to-liquid fuels.

The Senate bill contained no similar provision.

The agreement includes the House provision with an amendment
that would require the Secretary to study alternatives to reduce
the life-cycle emissions of alternative and synthetic fuels (including
coal-to-liquid fuels).

Mitigation of power outage risks for Department of Defense facilities
and activities (sec. 335)

The Senate bill contained a provision (sec. 341) that would direct
the Secretary of Defense to conduct a comprehensive energy tech-
nical and operational risk assessment for mission critical Depart-
ment installations, facilities, and activities; to develop integrated
prioritized plans to eliminate or mitigate risks; and to establish
goals to mitigate or eliminate the greatest and most urgent risks.
The provision would also require that the Secretary provide the de-
fense committees an annual report on the Department’s integrated
prioritized plans and progress on efforts to mitigate or eliminate
energy risks.

The House bill contained no similar provision.

The agreement includes the Senate provision with an amend-
ment that would add consideration of cost effectiveness to the de-
velopment of risk mitigation plans.
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Subtitle E—Reports

Comptroller General report on readiness of armed forces (sec. 341)

The House bill contained a provision (sec. 341) that would re-
quire the Comptroller General of the United States to submit to
the Committees on Armed Services of the Senate and the House of
Representatives a report on the readiness of the regular and re-
serve components of the armed forces.

The Senate bill contained no similar provision.

The agreement includes the House provision.

Report on plan to enhance combat skills of Navy and Air Force per-
sonnel (sec. 342)

The House bill contained a provision (sec. 342) that would re-
quire the Secretary of Defense to submit a report on the plans of
the Secretary of the Navy and the Secretary of the Air Force to im-
prove the combat skills of the members of the Navy and the Air
Force, respectively.

The Senate bill contained no similar provision.

The agreement includes the House provision.

Comptroller General report on the use of the Army Reserve and Na-
tional Guard as an operational reserve (sec. 343)

The House bill contained a provision (sec. 343) that would re-
quire the Comptroller General of the United States to submit a re-
port to the Committees on Armed Services of the Senate and the
House of Representatives on the use of Army Reserve and National
Guard forces as an operational reserve.

The Senate bill contained no similar provision.

The agreement includes the House provision with a clarifying
amendment.

Comptroller General report on link between preparation and use of

Army reserve component forces to support ongoing operations
(sec. 344)

The House bill contained a provision (sec. 344) that would re-
quire the Comptroller General of the United States to analyze and
report to the Committees on Armed Services of the Senate and the
House of Representatives on the preparation and operational use of
the Army’s reserve component forces.

The Senate bill contained no similar provision.

The agreement includes the House provision with a clarifying
amendment.

Comptroller General report on adequacy of funding, staffing, and
organization of Department of Defense military munitions re-
sponse program (sec. 345)

The House bill contained a provision (sec. 345) that would re-
quire the Comptroller General to report to Congress on the ade-
quacy of the funding, staffing, and organization of the military mu-
nitions response program of the Department of Defense.

The Senate bill contained no similar provision.

The agreement includes the House provision.
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Subtitle F—Other Matters

Extension of enterprise transition plan reporting requirement (sec.
351)

The House bill contained a provision (sec. 351) that would extend
through 2013 the requirement in section 2222(i) of title 10, United
States Code, for the Secretary of Defense to submit an annual re-
port to the congressional defense committees on the progress of the
Department of Defense in transforming and improving its business
systems.

The Senate bill contained no similar provision.

The agreement includes the House provision.

Demilitarization of loaned, given, or exchanged documents, histor-
ical artifacts, and condemned or obsolete combat materiel (sec.
352)

The House bill contained a provision (sec. 352) that would re-
quire the demilitarization of military equipment donated to muse-
ums and other entities under section 2572 of title 10, United States
Code.

The Senate bill contained no similar provision.

The agreement includes the House provision with an amendment
to ensure that the Secretary concerned has flexibility to determine
the level of demilitarization required.

Repeal of requirement that Secretary of Air Force provide training
and support to other military departments for A-10 aircraft
(sec. 353)

The House bill contained a provision (sec. 353) that would repeal
outdated language regarding fleet support and depot maintenance
for A-10 aircraft.

The Senate bill contained no similar provision.

The agreement includes the House provision.

Display of annual budget requirements for air sovereignty alert mis-
sion (sec. 354)

The House bill contained a provision (sec. 354) that would re-
quire the Secretary of Defense to submit budget justification mate-
rial that displays funds requested for all programs and activities of
the air sovereignty alert mission of the Air Force.

The Senate bill contained no similar provision.

The agreement includes the House provision with a clarifying
amendment.

Revision of certain Air Force regulations required (sec. 355)

The House bill contained a provision (sec. 356) that would re-
quire the Secretary of the Air Force to bring the Air Freight Trans-
portation Regulation Number 5, issued by the Air Mobility Com-
mand, into full compliance with Department of Defense transpor-
tation regulations requiring commercial best practices.

The Senate bill contained no similar provision.

The agreement includes the House provision.



627

Transfer of C-12 aircraft to California Department of Forestry and
Fire Protection (sec. 356)

The House bill contained a provision (sec. 357) that would au-
thorize the Secretary of the Army to convey to the California De-
partment of Forestry and Fire Protection, all right, title, and inter-
est of the Federal Government in three C—12 aircraft that the Sec-
retary has determined are surplus to need.

The Senate bill contained no similar provision.

The agreement includes the House provision.

We understand from the Department of the Army and the De-
partment of the Air Force that: (1) these three C-12 aircraft have
no residual value to the Army; (2) they are not sufficiently capable
that they would represent any value to the Air Force in meeting
its emerging needs for manned reconnaissance aircraft; and (3) the
Army would otherwise dispose of these aircraft as scrap.

Limitation on treatment of retired B-52 aircraft for Air Combat
Command Headquarters (sec. 357)

The House bill contained a provision (sec. 360) that would pro-
hibit the Commander of Air Combat Command from obligating
more than 80 per cent of the operation and maintenance funds
available for Air Combat Command Management Headquarters,
Sub-Activity Group 012E until the Secretary of Defense certifies
that the future years defense program includes funding for 76 B—
52 aircraft.

The Senate bill contained no similar provision.

The agreement includes the House provision with an amendment
that would prohibit the Commander of Air Combat Command from
utilizing more than four of the 18 retired B-52 aircraft, which were
retired pursuant to section 131 of the John Warner National De-
fense Authorization Act for Fiscal Year 2007 (Public Law 109-364)
as maintenance ground training aircraft.

Increase of domestic breeding of military working dogs used by the
Department of Defense (sec. 358)

The House bill contained a provision (sec. 361) that would estab-
lish require the Secretary of Defense to work toward the goal of
procuring all military working dogs from domestic breeders.

The Senate bill contained no similar provision.

The agreement includes the House provision with an amendment
that would require the Secretary of Defense to identify Department
of Defense requirements for military working dogs and take steps
to ensure that these requirements are met, including encouraging
increased domestic breeding.

LEGISLATIVE PROVISIONS NOT ADOPTED

Time limitation on duration of public-private competitions

The House bill contained a provision (sec. 321) that would place
a time limit on the duration of public-private competitions for any
function performed by Department of Defense employees.

The Senate bill contained no similar provision.

The agreement does not include the provision.
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Authority to consider depot-level maintenance and repair using con-
tractor furnished equipment or leased facilities as core logistics

The Senate bill contained a provision (sec. 321) that would au-
thorize the military departments to count workload performed by
government employees using contractor furnished equipment, or in
facilities leased to the government, as sustaining a core logistics ca-
pability under section 2464 of title 10, United States Code, if that
work is being performed pursuant to a public-private partnership
as defined by section 2474 of title 10, United States Code.

The House bill contained no similar provision.

The agreement does not include the provision.

Temporary suspension of studies and public-private competitions re-
garding conversion of functions of the Department of Defense
performed by civilian employees to contractor performance

The House bill contained a provision (sec. 325) that would place
a 3-year moratorium on public-private competitions within the De-
partment of Defense.

The Senate bill contained no similar provision.

The agreement does not include the provision.

Over the last decade, the number of contractor employees per-
forming services for the Department of Defense (DOD) has nearly
doubled, while the number of DOD civilian employees has re-
mained essentially unchanged. Shortages of qualified civilian per-
sonnel in key functional areas have raised questions about the De-
partment’s ability to manage its operations. At the same time, the
Department’s aggressive effort to privatize functions currently per-
formed by civilian employees has led to turbulence and low morale
in some segments of the Department’s workforce. In addition, we
are concerned that the savings generated from such competitions
may not justify the turmoil generated at a time when the military
services are stressed by ongoing operations in Iraq and Afghani-
stan, transformation initiatives, and actions being taken to imple-
ment the 2005 base closure and realignment. These problems may
be further exacerbated when the process of conducting public-pri-
vate competitions drags out over a period of years, while the threat
of job loss continues to hang over the heads of impacted employees.
We believe that these factors require a serious reconsideration of
the Department’s strategy regarding public-private competitions of
functions performed by the Department’s civilian employees.

Exception to alternative fuel procurement requirement

The House bill contained a provision (sec. 335) that would amend
section 526 of the Energy Independence and Security Act of 2007
(Public Law 110-140) to specify that federal agencies are not pro-
hibited from entering into contracts to purchase generally-available
fuel that is not an alternative or synthetic fuel or predominantly
produced from a nonconventional petroleum source in certain cir-
cumstances.

The Senate bill contained no similar provision.

The agreement does not include the provision. Section 526 was
not intended to preclude the Department of Defense from pur-
chasing the fuel that it needs for the national defense from the
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generally-available fuel supply. We expect the Department to con-
tinue making such purchases.

Study of consideration of greenhouse gas emissions

The House bill contained a provision (sec. 336) that would re-
quire the Secretary of Defense to study processes and methods for
the consideration of greenhouse gas emissions in the acquisition
process and develop a timeline for the implementation of such proc-
esses and methods.

The Senate bill contained no similar provision.

The agreement does not include the provision.

Increased authority to accept financial and other incentives related
to energy savings and new authority related to energy systems

The Senate bill contained a provision (sec. 342) that would au-
thorize the Secretary of Defense to accept financial and other in-
centives in connection with the construction of an energy system
using solar energy or other renewable forms of energy.

The House bill contained no similar provision.

The agreement does not include the provision.

Recovery of improperly disposed of Department of Defense property

The Senate bill contained a provision (sec. 343) that would en-
able the Department of Defense to recover military or Department
of Defense property that has been disposed of in violation of appli-
cable statutes and regulatory requirements.

The House bill contained no similar provision.

The agreement does not include the provision.

Report on options for providing ship repair capabilities to support
ships operating near Guam

The House bill contained a provision (sec. 346) that would re-
quire the Secretary of the Navy to submit a report on the best op-
tion or options for providing voyage repair capabilities to support
United States Navy ships operating at or near Guam.

The Senate bill contained no similar provision.

The agreement does not include the provision.

Sense of Congress that air sovereignty alert mission should receive
sufficient funding and resources

The House bill contained a provision (sec. 355) that would ex-
press the sense of Congress that air sovereignty alert mission
should receive sufficient funding and resources.

The Senate bill contained no similar provision.

The agreement does not include the House provision.

Availability of funds for Irregular Warfare Support program

The House bill contained a provision (sec. 358) that would re-
quire as much as $75.0 million to be made available for the Irreg-
ular Warfare Support (IWS) program from funds made available
for the Joint Improvised Explosive Device Defeat Organization
(JTIEDDO) in fiscal year 2009.

The Senate bill contained no similar provision.
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The agreement does not include this provision. However, the
agreement does include funding for the IWS program in title XV.

Sense of Congress regarding procurement and use of munitions

The House bill contained a provision (sec. 359) that would ex-
press the sense of Congress regarding the procurement of military
munitions.

The Senate bill contained no similar provision.

The agreement does not include the provision.

TITLE IV—MILITARY PERSONNEL
AUTHORIZATIONS

Subtitle A—Active Forces

End strengths for active forces (sec. 401)

The House bill contained a provision (sec. 401) that would au-
thorize the following end strengths for active-duty personnel of the
armed forces as of September 30, 2009: Army, 532,400; Navy,
326,323; Marine Corps, 194,000; and Air Force, 317,050. The House
provision included increases of 7,000 and 5,000 for the Army and
Marine Corps, respectively, to support those services’ growth in
ground forces.

The Senate bill contained a similar provision (sec. 401) that
would authorize active-duty end strengths of 325,300 for the Navy
and 316,771 for the Air Force, and identical end strengths for the
Army and Marine Corps.

The agreement includes the House provision.

The Secretary of Defense has stated that he will support the Air
Force’s request to maintain its active-duty end strength well above
the 316,000 level previously approved in connection with its recapi-
talization planning. While excessive and poorly managed man-
power cuts aimed primarily at saving money must be avoided, the
Department of Defense must demonstrate in the next budget cycle
how it intends to balance these competing, readiness-related goals.
We do not oppose the Air Force’s efforts to maintain a higher end
strength, and expect the Department and the Air Force to work
with the Congress in finding appropriate funding sources in 2009.

End strength levels for the active forces for fiscal year 2009 are
set forth in the following table:

FY 2009 Change from

FY 2009 FY 2008
request authorized

Service FY 2008

authorized Request Recommendations

Army 525,400 532,400 532,400 0 7,000
Navy 329,098 325,300 326,323 1,023 —2,775
Marine Corps 189,000 194,000 194,000 0 5,000
Air Force 329,563 316,600 317,050 450 —12,513

DOD Total ... 1,373,061 1,368,300 1,369,773 1,473 —3,288




