
287 

Section 238—Availability of Funds for Prompt Global Strike 
Capability Development 

This section would limit the use of funds for prompt global strike 
in fiscal year 2009 to only those activities expressly delineated in 
the expenditure plan for fiscal years 2008 and 2009, that was re-
quired by section 243 of the National Defense Authorization Act for 
Fiscal Year 2008 (Public Law 110–181) and transmitted to the con-
gressional defense committees on March 24, 2008, or those activi-
ties otherwise expressly authorized by Congress. This section would 
also require the Secretary of Defense to submit a report on prompt 
global strike concepts to the congressional defense committees con-
currently with the President’s budget request for fiscal year 2010. 

The committee expects the execution of the expenditure plan to 
be consistent with prompt global strike plans presented informally 
by the Department of Defense to the committee in April 2008. The 
committee anticipates near-term receipt of the research, develop-
ment, and testing plan required by section 243 of the National De-
fense Authorization Act for Fiscal Year 2008 (Public Law 110–181) 
and intends to review it for consistency with the basic approaches 
presented to the committee in April 2008. 

TITLE III—OPERATION AND MAINTENANCE 

OVERVIEW 

The budget request contained approximately $179.8 billion in op-
eration and maintenance funds to ensure the Department of De-
fense can train, deploy, and sustain U.S. military forces. The budg-
et request increased the operation and maintenance account by 
$15.6 billion over the fiscal year 2008 enacted level, resulting in a 
7.1 percent increase after accounting for inflation. The committee 
recommends additional funding for readiness needs and operations 
and maintenance expenses in this title and also title XV of this Act. 

The fiscal year 2009 budget request seeks to improve full-spec-
trum ground combat training, but due to inflation and cost in-
creases, it results in reductions in other areas. The fiscal year 2009 
budget request reduces some air, ground, and sea training to below 
the level required to maintain military standards. Vital to training 
for full-spectrum missions are Combat Training Center rotations, 
sustained air crew training, and increased ship-deployed steaming 
days. The fiscal year 2009 budget request significantly increases 
tank training miles over fiscal year 2008, but not above the fiscal 
year 2007 level. Flying hours slightly increase for the Navy and de-
cline for the Air Force, but all are well below the levels for fiscal 
year 2007. Ship steaming days remain at the level adopted in fiscal 
year 2008, which is below the deployed steaming days goal of 51. 

The committee is gravely concerned with the continuing decline 
in the readiness of the armed forces. More than six years of contin-
uous combat operations have placed a significant strain on the 
services, and this strain has begun to manifest itself in declining 
readiness trends across many aspects of U.S. military forces. 
Equipment shortfalls hamper the ability to train and deploy ground 
forces. Personnel shortfalls drive lengthy deployment periods, less 
than desirable dwell periods and a reliance on sailors and airmen 
to perform missions typically carried out by soldiers. Resource 
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shortfalls and aging equipment reduce the mission capability of 
U.S. air forces. Shortfalls in maintenance have created significant 
equipment readiness deficiencies in the Navy’s surface fleet. These 
problems indicate a military under significant strain as it supports 
ongoing operations. 

Readiness problems appear to be most severe in the ground 
forces, particularly the Army. Department of Defense readiness re-
ports indicate that every non-deployed Army and Army National 
Guard combat brigade would face significant challenges completing 
their assigned full-spectrum combat missions if they were called 
upon to fight. Readiness shortfalls in equipment availability and 
training assessments can be attributed to the challenges of in-
creased operational tempo on both equipment and personnel. 

Marine Corps readiness has declined since 2001, as continuous 
combat operations have consumed readiness. The nature of current 
combat operations has forced the Marine Corps to draw from equip-
ment in non-deployed units and afloat stocks to meet operational 
needs, resulting in less equipment available for training. Added to 
this is the fact that the Marines, like the Army, are focusing heav-
ily on counter-insurgency operations in their training, resulting in 
an overall reduction of full mission capability. 

Readiness strains are also appearing in the Navy, where two sur-
face warfare ships recently were found to be unfit for sustained 
combat. While Navy officials expect to find problems during inspec-
tions, the scale and scope of these material deficiencies raise ques-
tions about the sufficiency of the Navy’s inspection process, espe-
cially during a time of increased deployment tempo and as Depart-
ment of Defense officials underscore the reliance upon the Navy 
and Air Force as the nation’s strategic reserve force and global de-
terrent. 

The Air Force continues to struggle with maintaining the full 
mission capability of its aircraft. Operational tempo for the Air 
Force has remained high since the first Gulf War, placing contin-
ued strain on the Air Force’s aging aircraft fleet. Maintenance chal-
lenges have reduced overall mission capability rates below levels 
seen in prior years and are particularly troubling given that pro-
curement programs for new aircraft will not fill capability gaps 
until the years beyond the Future Years Defense Plan. 

The committee continues to be concerned about the status of 
prepositioned stocks of combat equipment. The Army and Marine 
Corps have been forced to draw down these stocks to support ongo-
ing operations and to fill shortfalls across the force. This drawdown 
has increased the time it will take to deploy equipment to a contin-
gency. The committee notes that the intended restoration timeline 
of 2015 increases strategic risk for a significant period of time. For 
this reason, the committee strongly urges the Army and the De-
partment of Defense to move rapidly to restore prepositioned stocks 
earlier than the current 2015 timeline. 

It is critical for the United States to provide the resources nec-
essary to properly train and equip its men and women in uniform, 
to care for servicemembers and their families, and to prepare the 
military to fight today’s battles while deterring and defending 
against future threats. The committee believes that the current 
funding levels for operation and maintenance are not sufficient to 
fully address the Department of Defense’s needs while the military 
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is engaged in Operation Iraqi Freedom and Operation Enduring 
Freedom. The committee has made significant adjustments to the 
budget request in order to address some of the most urgent short-
falls. 

The committee has added additional funds for: depot mainte-
nance of ground equipment, ships, and aircraft; increased training 
of critical skills, exporting training from the combat training cen-
ters, and increased battle command training; increased ground 
force operational training; redistribution of equipment to fill short-
ages; and maintenance of missiles and ammunition stocks. The 
committee has directed funding to fill shortages in the 
prepositioned stocks and to repair and maintain barracks and troop 
housing in all of the services. 

The committee is very concerned about these readiness shortfalls 
expanding beyond fiscal year 2009 as stress on the operation and 
maintenance budget continues. Also disturbing is that the strategic 
risk presented by the degraded readiness posture shows no sign of 
improving in the near future. Readiness will improve only in the 
out years with intensive management and resourcing as the serv-
ices require funding to reset and retrain their forces. For this rea-
son, the committee strongly urges the Secretary of Defense to use 
every available authority to accelerate restoration of a strong readi-
ness posture to reduce risk as soon as possible. 
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ITEMS OF SPECIAL INTEREST 

BUDGET REQUEST ADJUSTMENTS 

The committee recommends the following adjustments to the fis-
cal year 2009 amended budget request: 
Operation and Maintenance, Army Adjustments: 

BA 1 Army Force Generation Synchronization Tool ............................. +2.0 
BA 1 Cognitive Air Defense Trainer System (CAD–TS) ....................... +1.0 
BA 1 M—Gator ......................................................................................... +1.0 
BA 1 Army NETCOM Unjustified Growth ............................................. (10.0) 
BA 1 Army Asymmetric Warfare Office—IED Defeat Division—EOD +24.3 
BA 1 CASEVAC Medical Equipment Set (MES) Conversion Kits 

(Ground & Air) ...................................................................................... +3.5 
BA 1 M24 Sniper Weapons System Upgrade ......................................... +5.4 
BA 1 Depot Maintenance Increase .......................................................... +257.7 
BA 1 Integrated Training Area Management ........................................ +9.0 
BA 1 Training Support Centers—Fabricate Training Aids and De-

vices ....................................................................................................... +10.0 
BA 2 Army Manufacturing Technical Assistance Production Program 

(MTAPP) ................................................................................................ +2.5 
BA 3 Critical Skill Training TRADOC–TFNC ....................................... +48.0 
BA 3 Military Training Support Allotment MTSA—Additional School 

Travel ..................................................................................................... +19.0 
BA 3 Leadership for Leaders at Fort Leavenworth ............................... +2.0 
BA 3 United States Army Sergeants Major Academy Lecture Center 

Audio Visual Equipment Replacement ............................................... +0.6 
BA 3 Operational/Technical Training Validation Test Bed .................. +4.0 
BA 3 Arabic Strategic Language Program North Georgia College and 

SU .......................................................................................................... +0.4 
BA 4 Army Directed Redistribution of Equipment to Fill Unit Short-

falls ........................................................................................................ +50.0 
BA 4 Support Missile Stockpile Reliability Inspections ........................
and Parts Obsolescence Issues ................................................................ +57.0 
BA 4 Condition Based Maintenance Information Management ........... +5.0 
BA 4 Ammunition Readiness and Management .................................... +60.0 
BA 4 Information Technology Agency Unjustified Growth ................... (10.0) 
BA 4 Army Knowledge Online Helpdesk ................................................ +2.9 
BA 4 Army NETCOM Unjustified Growth ............................................. (5.0) 
1BA 4 Fort Bliss Data Center COOP ..................................................... +5.0 

Operation and Maintenance, Navy Adjustments: 
BA 1 Airframe Depot Maintenance ......................................................... +63.0 
BA 1 Ship Depot Maintenance ................................................................ +120.0 
BA 1 Mark 75 Maintenance Facility Support and Upgrade ................. +3.0 
BA 1 NULKA Support ............................................................................. +2.0 
BA 1 Base-level Information Infrastructure (OCONUS) Unjustified 

Growth ................................................................................................... (10.0) 
BA 3 Naval Sea Cadet Training .............................................................. +0.3 
BA 4 Secretary of the Navy Organizational Restructuring .................. (3.2) 
BA 4 Navy Enterprise Office ................................................................... (2.4) 
Undistributed—Unobligated Balances Estimate ................................... (115.0) 
Undistributed—Overstatement of Civilian Pay ..................................... (110.0) 

Operation and Maintenance, Marine Corps Adjustments: 
BA 1 Clothing and Flame Resistant Organizational Gear ................... +44.9 
BA 1 Cold Weather Layering System (CWLS) ....................................... +4.0 
BA 1 Mobile Corrosion Prevention and Abatement Program ............... +7.6 
BA 1 Consolidated Storage Program ...................................................... +14.1 
BA 1 BV206 Maintenance ........................................................................ +2.0 
BA 4 Heroes and Healthy Families ........................................................ +1.0 
BA 4 Total Force Structure Management System (TFSMS) ................ +2.9 
BA 4 Critical Infrastructure Protection (CIP) ........................................ +6.3 

Operation and Maintenance, Air Force Adjustments: 
BA 1 MBU–20A/P Oxygen Masks with Lights ...................................... +2.0 
BA 1 Contract Logistics Support ............................................................. (20.0) 
BA 1 Network Defense ............................................................................. (10.0) 
BA 1 Other Costs ...................................................................................... (2.0) 
BA 1 B–2 Depot Maintenance ................................................................. (2.0) 
BA 1 F–15 Maintenance Support ............................................................ (447.0) 

VerDate Aug 31 2005 05:53 May 18, 2008 Jkt 042336 PO 00000 Frm 00353 Fmt 6659 Sfmt 6611 E:\HR\OC\HR652.XXX HR652sm
ar

tin
ez

 o
n 

P
R

O
D

1P
C

69
 w

ith
 R

E
P

O
R

T
S



326 

BA 1 Base Communications .................................................................... (5.0) 
BA 1 Contract Logistics Support ............................................................. (7.0) 
BA 1 Weapon System Evaluation Program (WSEP) ............................. (3.0) 
BA 1 Air Sovereignty Alert System ........................................................ +34.0 
BA 1 Tactical Intel and Other Special Activities—Other Contracts .... (20.0) 
BA 1 Launch Facilities—Other Contracts .............................................. (2.0) 
BA 1 Management Professional Services ............................................... (2.0) 
BA 2 Airlift Operations—Other Contracts ............................................. (20.0) 
BA 2 Management Professional Services ............................................... (2.0) 
BA 3 Engineering Training and Knowledge Preservation System ...... +3.0 
BA 4 Wage Modification for Employees in Azores ................................ +0.2 
BA 4 Secure Site at Ely NV Radar Site (Edwards AFB) ...................... +0.7 
Undistributed—Unobligated Balances Estimate ................................... (120.0) 
Undistributed—Overstatement of Civilian Pay ..................................... (220.0) 

Operation and Maintenance, Defense-wide Adjustments: 
BA 4 National Guard Youth Challenge .................................................. +5.0 
BA 4 Starbase ........................................................................................... +1.0 
BA 4 SORTS Reduction ........................................................................... (22.0) 
BA 4 Commercial Technologies for Maintenance Activities ................. +5.0 
BA 4 Restoration of Staffing .................................................................... +10.5 
BA 4 Global Training and Equipment .................................................... (200.0) 
BA 4 Security and Stabilization Assistance ........................................... (100.0) 
BA 4 Industrial Security Program .......................................................... +20.0 
BA 4 DOD Impact Aid ............................................................................. +50.0 
BA 4 World War II Museum ................................................................... +10.0 
BA 4 Office of Corrosion Policy and Oversight ...................................... +20.0 
BA 4 Readiness and Environmental Protection Initiative (REPI) ....... +21.0 
Undistributed—Unobligated Balances Estimate (124.0) ......................
Undistributed—Interdisciplinary Critical Language and Area Stud-

ies ........................................................................................................... +3.5 
Undistributed—Family Support Programs ............................................ +15.0 
Undistributed—Emergency and Extraordinary Expenses .................... (0.3) 

Operation and Maintenance, Army Reserve Adjustments: 
BA 1 Mobile Corrosion Prevention and Abatement Program ............... +4.8 
BA 1 Increase in Full Time Reservists ................................................... +12.0 

Operation and Maintenance, Air Force Reserve Adjustments: 
BA 1 Air Force Reserve DPEM ............................................................... +60.0 

Operation and Maintenance, Army National Guard Adjustments: 
BA 1 Increase in Full Time National Guard .......................................... +19.0 
BA 1 Mobile Corrosion Prevention and Abatement Program ............... +4.8 
BA 4 Delaware Valley Continuing Education Initiative ....................... +1.0 

Operation and Maintenance, Air National Guard Adjustments: 
BA 1 Depot Provided Equipment Maintenance ..................................... +50.0 

Miscellaneous Appropriations Adjustments: 
Cooperative Threat Reduction (formerly former Soviet Union threat 

reduction) ............................................................................................... +31.0 

Air Sovereignty Alert 

The budget request contained no funds for the Air Sovereignty 
Alert (ASA) mission undertaken by the Air National Guard. 

The committee strongly supports the ASA mission and is con-
cerned that by providing no funding in the budget request, the Air 
Force is not fully committed to this mission, which puts the ability 
of the Air National Guard to support it at risk. 

The committee recommends $34.0 million to fund this critical 
mission. In section 354 of this Act, the committee requires that fu-
ture budget justifications include a specific break-out for ASA 
funds. 

Cheyenne Mountain 

The budget request contained $1.2 million for contract logistics 
support for Global C3I and early warning, $7.9 million of which in-
cluded contractor logistics support for an increase in Cheyenne 
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Mountain reconfiguration management and project engineering. 
The committee remains concerned that the U.S. Northern Com-
mand is proceeding with relocation of the North American Aero-
space Defense Command center without full analysis of the cost 
and benefits of such relocation. 

The committee recommends a decrease of $7.0 million from the 
requested increase for Cheyenne Mountain support to ensure suffi-
cient time to provide additional information on cost and benefits of 
the relocation. In section 1062 of this Act, the committee requires 
the Secretary of Defense to submit a report and certify that the re-
location does not increase risk to the mission or functions. 

Defense Contract Management Agency Restoration of Staffing 

The budget request contained $1.1 billion for the Defense Con-
tract Management Agency (DCMA). 

The committee is concerned that from fiscal year 2000 to fiscal 
year 2007, the DCMA sustained a 79 percent increase in workload 
simultaneous with a 22 percent reduction in staff. In addition, the 
committee is aware that, if funded at the level of the budget re-
quest, the DCMA will lose funding for an additional 102 full time 
employees. 

The committee recommends $1.1 billion, an increase of $10.5 mil-
lion, for the Defense Contract Management Agency to restore staff-
ing to fiscal year 2008 levels. 

F–15 Maintenance 

The budget request contained $497.0 million for repairs of the F– 
15 A/D fighters as a result of cracks in the longerons resulting from 
stress. The committee recognizes that the repairs are essential; 
however, the committee believes that the costs of repairs have been 
overestimated. The committee recommends a decrease of $447.0 
million as unjustified growth. 

Navy Headquarters Organizational Changes 

The budget request contained $5.6 million for the creation of new 
positions and standup of a new organization within the Navy head-
quarters. The proposed Deputy Under Secretary would advise the 
Secretary of the Navy on Maritime Domain Awareness support 
issues and coordinate policy with the Office of the Secretary of De-
fense. The proposed special assistant to the Secretary of the Navy 
would serve as senior advisor for policy relating to Navy undersea 
strategy. The proposed Navy Enterprise Office would ‘‘assure 
standardization and coordination among all Navy enterprises.’’ The 
committee believes the responsibility for requirements generation 
lies correctly within the purview of the Office of the Chief of Naval 
Operations. Additionally, the Navy did not provide the committee 
sufficient justification information regarding the authorities and re-
sponsibilities of the requested positions. The committee believes 
these functions are sufficiently covered by current Navy head-
quarters organizational structure and leadership. 

The committee recommends a decrease of $5.6 million to Navy 
servicewide support, administration. 
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Other Contracts 

The budget request contained additional funds for several line 
items entitled ‘‘other contracts,’’ ‘‘other costs,’’ and ‘‘management 
professional services.’’ In many instances, the funding increases are 
substantial. The committee is concerned that there is no trans-
parency to allow for effective oversight when funds are consolidated 
in these categories. The committee notes that section 806 of the 
National Defense Authorization Act for Fiscal Year 2008 (Public 
Law 110–181), which requires service contracts to be broken out 
separately in the budget justification materials, was intended to ob-
tain greater fidelity on these categories as related to service con-
tracts. 

Where there was a substantial but unexplained growth, the com-
mittee recommends the following decreases: $2.0 million from 
Other Costs, Combat Communications (line 050); $20.0 million 
from Other Contracts, Tactical Intel and Other Special Activities 
(line 140); $2.0 million from Other Contracts, Launch Facilities 
(line 150); $2.0 million from Management Professional Services, 
Other Space Operations (line 190); $20.0 million from Other Con-
tracts, Airlift Operations (line 240); $2.0 million from Management 
Professional Services, Airlift Operations C3I (line 250). 

Readiness and Environmental Protection Initiative 

The budget request contained $39.8 million for the Readiness 
and Environmental Protection Initiative (REPI). 

The committee expects the secretaries of the military depart-
ments to use the authority and funding available through the REPI 
program to partner with public and private entities to establish 
protective buffer zones around military installations that have im-
pending encroachment pressures. The committee recognizes the 
benefits of REPI, including its ability to enhance military readi-
ness, increase protection of key military spaces and natural habi-
tats, foster public safety standards, and encourage economic 
growth. 

The committee recommends $60.8 million, an increase of $21.0 
million, for the Readiness and Environmental Protection Initiative. 

Readiness Shortfalls 

Budget justification materials provided to the committee dem-
onstrated readiness shortfalls across the military services, in both 
the active-duty and reserve components. For depot-level mainte-
nance, the committee recommends the following increases to im-
prove readiness by reducing maintenance shortfalls and deferrals 
across various platforms: 

(1) Army Land Forces Depot Maintenance, $257.7 million to 
repair and recapitalize equipment including communications 
electronics; missile end items; other—construction ships, rails, 
bulldozers; combat vehicles; M88A1; and armored combat earth 
mover; and to increase the capacity and efficiency of the de-
pots; 

(2) Navy Airframe Depot Maintenance, $63.0 million; 
(3) Navy Ship Depot Maintenance, $120.0 million; 
(4) Air Force Reserve Depot Provided Equipment Mainte-

nance, $60.0 million; and 
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(5) Air National Guard Depot Provided Equipment Mainte-
nance, $50.0 million. 

To address other concerns related to the declining readiness pos-
ture of the Army, the committee has recommended increases of 
$117.0 million for Army missile and ammunition maintenance, 
$50.0 million to redistribute Army equipment and fill unit short-
ages; and $110.3 million for training. Additionally, the committee 
has recommended an additional $70.2 million for unfunded Marine 
Corps operation and maintenance needs. 

Secure Site 

The budget request contained no funds for security enhance-
ments at isolated range tracking sites located near Edwards Air 
Force Base (EAFB). The committee is concerned about potential 
unauthorized entry at these sites. 

The committee recommends $0.7 million to fund security en-
hancements at these radar sites and to demolish buildings at an 
EAFB radar site near Ely, Nevada. 

ENERGY ISSUES 

Energy Conversation 

The committee commends the considerable efforts of the Sec-
retary of Defense to improve the energy security of the United 
States. The Department of Defense has been at the forefront of fed-
eral government efforts to promote, develop, and implement energy 
conservation, energy efficiency, and advanced energy technologies, 
including renewable energy. In particular, the committee acknowl-
edges the efforts of the Department to support the Energy Con-
versation, begun in 2006, to facilitate and accelerate the adoption 
of energy-related policy changes to maintain U.S. military superi-
ority and enhance U.S. national security. These policy objectives in-
clude reducing energy intensity, reducing reliance upon imported 
oil, and developing domestic, renewable energy sources for energy 
needs. Recent programs sponsored by the Energy Conversation in-
clude: the development of a public and government-wide portal for 
collaborative exchange of energy developments; the creation of a 
government directory of individuals with energy portfolios; and the 
drafting of an energy manual for educating current and rising lead-
ers about the costs and consequences of energy-related decisions in 
their jobs. 

The committee finds that the Energy Conversation initiatives re-
duce transaction costs and unnecessary duplication of energy-re-
lated decisions by connecting stove-piped federal government pol-
icymakers and informing the public about the costs and con-
sequences of energy-related decisions. The committee recognizes 
that the Energy Conversation facilitates solutions to the energy se-
curity challenges faced by the nation because a single agency can-
not overcome them. 

Energy Security on Military Installations 

The committee is concerned that the Department of Defense ap-
pears to lack a coherent strategy for energy security on military in-
stallations. Despite the absence of a coherent strategy, the com-
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mittee recognizes numerous individual efforts by the military serv-
ices to address energy security on installations. The committee be-
lieves that these efforts reflect the services’ willingness to take the 
initiative and creatively apply their authorities. While the com-
mittee is pleased with the leadership shown by the services, the 
committee would prefer to see the Department of Defense cen-
tralize leadership, ensure collaboration of efforts, and implement a 
coherent and comprehensive installation energy security strategy. 
In addition, the committee believes that the Department of Energy 
should take a greater role in initiating clean alternative energy 
programs across the federal government. 

Improving Energy Efficiency in Reset and Recapitalization 
Programs 

The committee is aware that the Department of Defense spends 
billions of dollars each year to reset and recapitalize its operational 
systems. The reset program includes actions to not only repair 
equipment, but also to enhance or replace equipment used in sup-
port operations for current conflicts. Additionally, the committee is 
aware that a recent Defense Science Board report ‘‘More Fight— 
Less Fuel’’ is consistent with a number of preceding reports that 
conclude there are operational benefits to deploying technologies 
that enable systems to use fuel more efficiently, and technical op-
tions available for doing so. 

The committee recognizes value in the inclusion of analyses of 
new energy technologies in the Department’s decisions to upgrade 
and modify systems during reset. Such technologies should be val-
ued in terms of operational capability and an economic business 
case using the fully burdened cost of fuel to determine the benefits. 

Therefore, the committee directs the Secretary of Defense to sub-
mit to the Senate Committee on Armed Services and the House 
Committee on Armed Services a report by March 1, 2009, on tech-
nologies that are suitably mature to be integrated into reset and 
recapitalization programs that, if deployed, could reduce energy 
consumption. Such a report shall include the list of reset and re-
capitalization programs planned by the military services through 
the Future Years Defense Program, and a description of tech-
nologies capable of improving systems’ energy efficiency considered 
to have reached an appropriate technology readiness level to enable 
integration in the reset program without causing undue delay in 
the fielding of critical systems to the warfighter. 

ENVIRONMENTAL ISSUES 

Marine Mammal Protection Act National Defense Exemption 

The committee notes that the Deputy Secretary of Defense in-
voked a two-year national defense exemption from the Marine 
Mammal Protection Act (Public Law 92–522), under the authority 
provided by section 1361–1421h of title 16, United States Code, on 
January 23, 2007. In the committee report (H. Rept. 110–146) ac-
companying the National Defense Authorization Act for Fiscal Year 
2008, the committee directed the Secretary of the Navy to submit 
a report on those activities undertaken under the authority of the 
exemption. This report was received February 5, 2008. 
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The committee is aware that the Department of the Navy in-
tends to achieve full compliance with the Marine Mammal Protec-
tion Act (MMPA) and other environmental laws by issuing environ-
mental impact statements (EIS) addressing sonar use on all train-
ing ranges and operating areas before the expiration of the exemp-
tion. 

For the second year of the two-year exemption, the committee di-
rects the Secretary of the Navy to submit a report on specific ac-
tivities undertaken under the authority of the exemption to the 
Senate Committee on Armed Services and the House Committee on 
Armed Services by February 1, 2009. The report shall include the 
estimated number and species of marine mammals injured and 
killed as a result of those activities undertaken under the authority 
of the exemption and an estimate of the population level effect on 
these species. The committee also directs the Secretary to report on 
the status of each of the range and operating area EISs, including 
a strategy and schedule for achieving long-term compliance with 
MMPA and other relevant environmental laws if it has not already 
been achieved. 

The committee is concerned that naval force readiness may be af-
fected by a growing number of environmental statutes beyond the 
Marine Mammal Protection Act. For example, the committee is 
aware of litigation resulting in an injunction under the National 
Environmental Policy Act (Public Law 91–190) limiting fleet train-
ing exercises to the extent that the Chief of Naval Operations 
(CNO) concluded ‘‘unacceptably risks the training of naval forces 
for deployment to high-threat areas overseas.’’ The committee wel-
comes the CNO’s view of the readiness implications of future fed-
eral court rulings limiting naval force training and will carefully 
review the outcome of all pending cases. 

Measurement of Encroachment Impacts on Military Readiness 

In the committee report (H. Rept. 110–146) accompanying the 
National Defense Authorization Act for Fiscal Year 2008, the com-
mittee directed the Comptroller General to report on whether ex-
emptions granted under environmental laws resulted in a meas-
ured increase in military readiness. In March 2008, the Comp-
troller General issued a report recommending that the Deputy 
Under Secretary of Defense for Installations and Environment and 
the Deputy Under Secretary of Defense for Personnel and Readi-
ness jointly develop a sound business case that includes detailed 
qualitative and quantitative analyses assessing the associated ben-
efits, costs, and risks of proposed exemptions from environmental 
laws. The committee believes that the ability to measure the effects 
of encroachment on military readiness is a key element of such a 
business case. 

The committee is aware that the Office of the Secretary of De-
fense (OSD) and the military services are developing systems to 
measure the effects of encroachment on training ranges. For exam-
ple, OSD is working to develop the capability of the Defense Readi-
ness Reporting System to identify the extent to which encroach-
ment factors affect a range’s ability to support various operational 
capabilities. The Department of Defense plans to pilot test this new 
functionality during calendar year 2008. The committee directs the 
Secretary of Defense to submit a report on the findings of the pilot 
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effort and how encroachment affects the training and readiness lev-
els of tactical units of the military services. In addition, the com-
mittee directs the Secretary to summarize the status of the indi-
vidual services’ reporting systems, and assess whether require-
ments for these individual systems are sufficiently consistent so 
that information produced will serve both the Department’s and 
services’ needs. The Secretary shall submit these reports to the 
Senate Committee on Armed Services and the House Committee on 
Armed Services by March 1, 2009. 

Environmental Management Information Systems 

The committee is aware that Executive Order 13423, ‘‘Strength-
ening Federal Environmental, Energy, and Transportation Man-
agement,’’ requires federal officials to implement sustainable prac-
tices for greenhouse gas emissions and environmental management 
on installations. The executive order also recognizes the successful 
use of environmental management systems within organizations 
and requires more widespread use of that management framework 
to implement, measure, and improve upon sustainable practices. 
The committee is aware of the time and costs associated with 
paper-based environmental management systems and encourages 
the Department of Defense to develop and deploy a web-based envi-
ronmental management information system to achieve uniform 
policies and practices for sustainable environmental compliance 
and reporting. 

WORKPLACE AND DEPOT ISSUES 

Army Rail Shop Relocation Study 

The committee notes that the Department of Defense’s sole capa-
bility for depot-level repair and maintenance of rail stock and rail 
equipment, as well as certain types of large-scale power-generation 
equipment, is managed by the U.S. Army Tank and Automotive 
Command at facilities located at Hill Air Force Base (AFB), Utah, 
which has been operating under a tenant support agreement with 
the Air Force. The Air Force has notified the Army of its intent, 
under terms of the support agreement, to terminate the Army’s oc-
cupancy of the current rail shop facilities within an approximate 
five-year time frame in order to facilitate the Air Force’s master 
plan for the Westside Development project at Hill AFB. This termi-
nation will necessitate the relocation of this core maintenance ca-
pability. The committee therefore directs the Secretary of the Army 
to report to the congressional defense committees by March 30, 
2009, on the primary considerations involved in relocating the rail 
shop core capabilities. The report shall include a discussion of the 
core capabilities, the cost and manpower implications of such a 
move, and a list of the most practical relocation alternatives. The 
alternatives shall include consideration of Tooele Army Depot’s cen-
tral rail location, its inherent rail operations capabilities, and its 
history as the rail shop prior to consolidation to Hill AFB in the 
early 1990s. 
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Post-Reset Depot Maintenance 

Section 2464 of title 10, United States Code, requires the Depart-
ment of Defense (DOD) to retain the core logistics capabilities 
needed to ensure a ready and controlled source of technical com-
petencies and resources necessary to ensure effective, timely re-
sponse to mobilization, national defense contingency situations, and 
other emergency requirements. In light of the increased reliability 
and maintainability of military weapons systems and equipment, 
the committee must understand what enduring depot capabilities 
will be needed to support long-term national security needs 
through peacetime, persistent conflict, and future surge contin-
gencies. These depot capabilities include facilities, skills, and 
equipment. 

The Government Accountability Office noted that previous DOD 
efforts have not provided Congress with the information necessary 
to assess what the Department requires in terms of enduring depot 
capability and the legislative framework in which this capability 
should exist to establish a long-term, cost-effective approach. In 
June 2007, the Government Accountability Office reported: ‘‘DOD 
has not set forth all the information needed to effectively guide the 
military depots into the future. Without a comprehensive baseline 
that identifies the current state of the depots and outlines the ac-
tions that will be needed to ensure the military depots are pos-
tured, resourced and equipped with the necessary facilities, equip-
ment, technical capabilities and skilled workforce, the depots may 
not be prepared to support long-term national security needs.’’ 

The committee believes that when wartime operations in the Re-
public of Iraq and the Islamic Republic of Afghanistan cease, and 
supplemental appropriations for depot-related maintenance are re-
duced, DOD depots must not return to the post-Cold War environ-
ment where public- and private-sector facilities fought for limited 
available workload to the detriment of both. Therefore, the com-
mittee has included in this Act a provision requiring that the De-
partment enter into a contract for an independent study of the or-
ganic capability needed to provide depot-level maintenance in the 
post-reset environment. 

Inherently Governmental Functions 

The committee is concerned about a range of issues involving the 
proper role of contractors in supporting the mission of the Depart-
ment of Defense (DOD), including the extent to which contractors 
may be performing inherently governmental functions. In general, 
the committee believes that agencies must be properly staffed with 
government employees, both civilian and military, to perform not 
only functions identified as those which must be performed by gov-
ernment employees (including oversight of the work being per-
formed by private sector contractors), but those commercial-type 
functions that should be performed by government employees in 
order to retain certain core capabilities as a matter of national pol-
icy. Recognizing this need, Congress created, in section 804 of the 
Ronald Reagan National Defense Authorization Act for Fiscal Year 
2005 (Public Law 108–375) another category of functions applicable 
only to the Department of Defense, ‘‘functions closely associated 
with inherently governmental functions.’’ Furthermore, section 324 
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of the National Defense Authorization Act for Fiscal Year 2008 
(Public Law 110–181) required defense agencies, to the maximum 
extent practicable, to bring in-house positions performing inher-
ently governmental functions, or those closely associated with in-
herently governmental functions. 

The Subcommittee on Readiness held a hearing on this issue on 
March 11, 2008, during which the subcommittee heard from var-
ious witnesses about the Department’s increased reliance on serv-
ices provided by contractors. The committee recognizes that there 
are both advantages and disadvantages associated with this devel-
opment, and that determining which functions should only be per-
formed by government employees may be difficult. That task is 
made even more difficult by the lack of a single definition and ac-
companying guidance on what constitutes an ‘‘inherently govern-
mental function.’’ Currently, the Federal Acquisition Regulation de-
fines that term in multiple places, the Office of Management and 
Budget Circular A–76 also defines the term, and there is yet an-
other definition in the Federal Activities Inventory Reform Act 
(Public Law 105–270). There also is the additional DOD-specific 
definition of ‘‘closely associated with inherently governmental func-
tions.’’ 

While these various definitions are similar, they are not con-
sistent in all respects. The committee believes that an essential 
first step in reaching consensus on what functions are inherently 
governmental is to have a single, consistent definition of that term. 
To that end, the committee proposes legislation in section 322 of 
this Act that would require the Office of Management and Budget 
to develop a single definition of ‘‘inherently governmental’’ and en-
sure that it is used consistently in all implementing guidance and 
regulations. This will assist the Department and all federal agen-
cies in achieving the goal of minimizing potential conflicts of inter-
est in the government’s decisionmaking process. Finally, the com-
mittee encourages the Department to ensure that DOD internal 
implementing guidance is sufficiently specific in order to facilitate 
appropriate staffing decisions within the Department. 

Report on Actions Taken Related to Public-Private Competitions 

Section 325 of the National Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110–181) prohibited the Department of De-
fense from undertaking, preparing for, continuing, or completing 
public-private competitions in fulfillment of any requirements for 
such competitions at the direction of the Office of Management and 
Budget (OMB). The provision also prohibited the Office of Manage-
ment and Budget from issuing such directions to the Department. 
In addition to the restrictions on OMB influence, section 323 of 
Public Law 110–181 overturned mandatory requirements, outlined 
in OMB Circular A–76, for recompetitions of employees in a Most 
Efficient Organization after a period of five years. 

The committee regrets that the Department has not issued guid-
ance to implement either section in compliance with congressional 
intent. The committee is aware that the Department has denied 
military commands’ requests to cancel competitions, or to defer or 
reduce the scope of competitions where sections 323 or 325 have 
been cited among the commands’ rationale. 
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Of further concern to the committee is a March 20, 2008, memo-
randum by the Under Secretary of Defense which reaffirms the De-
partment’s commitment to public-private competitions as part of 
the President’s Management Agenda, as enforced by the Office of 
Management and Budget. This memorandum also stresses that re-
competitions should be continued. As a result, the committee be-
lieves that both section 323 and 325 are being disregarded by the 
Department. 

Therefore, the committee urges the Secretary of Defense to im-
mediately issue implementation guidelines and honor such requests 
for cancellations, deferrals, or reductions in scope of competition in 
accordance with the provisions included in Public Law 110–181. 
Furthermore, the committee directs the Secretary of Defense to re-
port by October 1, 2008, to the Senate Committee on Armed Serv-
ices and the House Committee on Armed Services on all competi-
tions initiated since May 30, 2007, as well as all requests for can-
cellations, deferrals, or requests for reductions in scope by military 
commands, and any actions taken in regard to the requests, includ-
ing justifications for any refusals. 

OTHER MATTERS 

Army Logistics Modernization Program 

The Logistics Modernization Program (LMP) is the Army’s enter-
prise resource planning system for achieving an integrated supply 
chain. To date, the Army spent $637.3 million developing and 
transitioning to LMP, and the program cost through fiscal year 
2015 is projected to be $2.1 billion. The committee understands 
that relying on legacy information systems is not a long-term solu-
tion to logistics support, but is concerned that future implementa-
tion of LMP at Army depots could disrupt depot operations and 
crucial warfighter support during a time of conflict. Such disrup-
tion was experienced in 2003 at Tobyhanna Army Depot due to im-
plementation of LMP. Additionally, the committee is concerned 
that the intended system capability end-state is not understood by 
all relevant parties, from depot production-line employees to Head-
quarters, U.S. Army Materiel Command (AMC). 

Therefore, the committee directs the Secretary of the Army to 
submit a report on LMP implementation at Army depots and ex-
pected end-state capabilities of LMP to the Senate Committee on 
Armed Services and the House Committee on Armed Services, and 
the Comptroller General, by January 31, 2009. This report shall in-
clude: 

(1) Expected LMP capabilities at the levels of depot produc-
tion, business operations and financial management, and 
Headquarters, AMC; 

(2) Specific LMP capabilities implemented at each depot; 
(3) Date of expected implementation at each depot; 
(4) Description of how LMP will forecast future maintenance 

capacity and drive budgetary decisions; 
(5) Percentage of workforce at each depot expected to be pro-

ficient on the system; 
(6) Strategy to educate and train depot employees on system 

capabilities and the new business approach to resource plan-
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ning and supply chain management as a result of LMP imple-
mentation; 

(7) Detailed plan for ensuring 100 percent of each depot’s op-
erating files are loaded by the planned date of implementation 
at each depot; 

(8) Leveraging of lessons learned from previous implementa-
tions; and 

(9) Detailed risk-mitigation strategy to support current pro-
duction in the event that LMP implementation is not as suc-
cessful as planned. 

The committee directs the Comptroller General of the United 
States to review the report submitted by the Secretary of the Army 
for completeness and provide a report to the Senate Committee on 
Armed Services and the House Committee on Armed Services by 
March 31, 2009. The committee directs the Secretary of the Army 
to certify to the Senate Committee on Armed Services and the 
House Committee on Armed Services that each Army depot is pre-
pared for the transition to LMP. This certification must be applied 
30 days prior to any transition to LMP. 

Clarification of Department of Defense Transportation Regulations 

The committee is aware that a policy directive related to the 
transport of Department of Defense (DOD) cargo within the United 
States issued by the Under Secretary of Defense for Acquisition 
Technology and Logistics in 1998 to all DOD components was in-
tended to move the Department and the military services to the 
same mode-neutral, time-definite delivery model successfully being 
used by the commercial transportation industry. However, a subse-
quent Air Mobility Command regulation conflicts with DOD policy 
by requiring the use of aircraft for shipment even when it makes 
little economic sense. The committee proposes a legislative require-
ment, in section 356 of this Act, to address this inconsistency. 

The committee also notes the confusion between the terms ‘‘air 
carrier’’ and the term ‘‘air freight forwarder,’’ as well as a lack of 
understanding of the contractual conditions required by the Sur-
face Distribution and Deployment Command under which ‘‘air 
freight forwarders’’ operate. The committee understands this confu-
sion to be generated by lack of clear guidance, uncertain definitions 
of terms, and poor training, which results in transportation ineffi-
ciencies and unnecessary cost to the taxpayers. The committee di-
rects the Secretary of Defense to clarify the Department’s transpor-
tation regulations to provide specific definitions for the various 
transportation carriers, and provide additional guidance and train-
ing to ensure that all DOD entities use commercial best practices 
when shipping any DOD cargo. A copy of the additional guidance 
shall be provided to the Senate Committee on Armed Services and 
the House Committee on Armed Services by September 30, 2008. 

Corrosion Control and Prevention 

The committee is disappointed that the Department of Defense 
(DOD) failed to submit, with its fiscal year 2009 budget materials, 
the report on the corrosion control and prevention strategy and 
funding requirements as stipulated in the National Defense Au-
thorization Act for Fiscal Year 2008 (Public Law 110–181). 
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The Government Accountability Office’s (GAO) review of the fis-
cal year 2009 budget submission, as required by Public Law 110– 
181, shows total funding of $14.1 million for the DOD Corrosion 
Policy and Oversight Office against a fiscal year 2009 requirement 
of $33.8 million, including $28.5 million for projects. The Govern-
ment Accountability Office reported to the committee on April 3, 
2008, that the Department calculated an overall 40-to-1 return on 
investment (ROI) for corrosion control projects. Using DOD require-
ments data and overall ROI averages, the Government Account-
ability Office calculated that if all fiscal year 2009 validated re-
quirements were funded, the total ROI would be $1.2 billion. 

The committee is disappointed that requirements for systems 
and services, rather than ROI and readiness, drive corrosion pre-
vention and control program funding levels in the Department’s an-
nual budget process. For example, current depot-maintenance re-
quirements for corrosion abatement on F–22 Raptor aircraft are ex-
tensive, and result from decisions made during program develop-
ment. The committee finds such an approach to corrosion preven-
tion to be fiscally short-sighted and detrimental to readiness. 

In order to move the Department to sustainment-based outcomes 
regarding corrosion control and prevention versus budget-driven 
decisions, the committee has included a provision in this Act that 
would require the Department to examine corrosion control and 
prevention for improvements in system acquisition. 

Additionally, the committee disputes the military services’ prac-
tice of relying upon congressionally directed funding for specific 
corrosion control programs. This strategy places corrosion abate-
ment and equipment readiness at risk. The committee expects the 
services to program for corrosion control and prevention projects in 
future annual budget requests. 

Defense Travel System 

The committee is concerned that the Defense Travel System 
(DTS) still books less than one-third of Department of Defense tem-
porary duty (TDY) travel despite the Department’s spending ap-
proximately $500.0 million over 10 years in an effort to field a com-
prehensive TDY travel management system. The system in large 
part does not support users at remote locations isolated from large 
military installations, such as reserve, national guard, and Army 
Corps of Engineer travelers. The committee believes remote users 
would benefit most from a user-friendly, comprehensive web-based 
system, yet these users must rely on inefficient legacy travel sys-
tems. The committee recognizes that improvements have been 
made, and acknowledges expert testimony that the DTS, despite its 
problems, remains the Department’s best option for a future user- 
friendly, efficient system capable of capturing necessary financial 
data. 

In that regard, the committee directs the Secretary of Defense to 
aggressively pursue efforts to: make DTS user-friendly with mini-
mal training; implement DTS for remote users, Navy ships afloat, 
and permanent change of station travel; mandate the discontinu-
ance of all legacy systems; review and simplify complex travel rules 
where possible; and explore the use of restricted air fare tickets. 
The committee further directs the Secretary to establish timelines 
to accomplish these measures and directs the Secretary to report 
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on the Department’s progress in meeting these timelines, and any 
legislative changes he considers necessary, to the Senate Com-
mittee on Armed Services and the House Committee on Armed 
Services by December 31, 2008. 

Report on Feasibility of Department of Defense Civilian Law 
Enforcement Force 

The committee is concerned with the military services, particu-
larly the Department of the Army, over-relying on contractors to 
provide security at military installations. It is the committee’s posi-
tion that the creation of a Department-wide professional law en-
forcement force would ensure consistency in training standards, 
provide incentives for civilians to consider such positions as a long- 
time career, and enhance security at military installations. The 
committee directs the Secretary of Defense to review the feasibility 
of establishing a corps of civilian police and security officers under 
the authority and direction of the Office of the Secretary of Defense 
and report on the results of this review. The report shall include 
findings and recommendations of the Secretary that address the 
following: 

(1) Current and future security needs and functions, includ-
ing security guards, at all military installations; 

(2) Feasibility and cost-effectiveness of consolidating all civil-
ian police and security officers of the military defense depart-
ments and defense agencies into a single civilian corps of police 
and security officers under the authority of the Secretary; 

(3) Recruitment, training, and equipment standards nec-
essary for Department of Defense (DOD) employees who per-
form law enforcement and security functions; 

(4) Personnel infrastructure necessary to oversee the estab-
lishment and management of a DOD civilian corps of police 
and security officers; 

(5) Anticipated interaction with other federal, state, and 
local law enforcement agencies, including rendering assistance 
upon request; and 

(6) Any statutory, regulatory, or policy changes affecting pay, 
benefits, and law enforcement powers. 

The committee directs the Secretary of Defense to submit a re-
port on his findings, recommendations, and any necessary statutory 
changes, to the congressional defense committees by March 30, 
2009. 

Report on Improving Supply Chain Management to Enhance Joint 
Logistics Capability 

The committee is concerned about the risk associated with the 
Department of Defense’s supply-chain management. The committee 
notes that the Comptroller General identified supply-chain man-
agement as one of the Department’s high-risk areas and initiated 
a review of the Department’s progress in improving supply chain 
management. The committee directs the Secretary of Defense to 
submit a report, by March 1, 2009, to the Senate Committee on 
Armed Services and the House Committee on Armed Services on 
the Department’s plan to improve defense logistics capability, par-
ticularly to meet the demands of the combatant commanders in a 
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joint and globally responsive fashion. The report shall include, at 
a minimum: implementation plans for the joint logistics capability 
portfolio management; long-term strategies for improving joint lo-
gistics; and recommendations for statutory, regulatory, or organiza-
tional changes needed to facilitate improved supply-chain manage-
ment and enhanced joint logistics capability. 

Space-Available Priority for Military Retirees with Specialty 
Medical Care Referral 

Section 374 of the National Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110–181) addresses the space-available 
(Space-A) priority level of military retirees residing in the U.S. ter-
ritories who need to travel from the territory to receive special 
medical care. The committee directs the Secretary of Defense to re-
port on implementation of section 374 to include the number and 
frequency of affected military retirees who have availed themselves 
of Space-A seats in the previous year, and those who requested 
transportation under this authority but were not accommodated. 
The Secretary shall submit his report, along with any recommenda-
tions for improvements, to the congressional defense committees by 
February 1, 2009. 

Space Wargames and Exercises 

The committee is concerned that our armed forces have had rel-
atively little experience in dealing with the loss or degradation of 
key space capabilities. The committee notes the Schriever wargame 
series managed by Air Force Space Command is the primary De-
partment of Defense wargame that examines space operations and 
the only wargame focused on space protection across the national 
security space enterprise. However, as a major command wargame, 
it is limited to examining future space capabilities and concepts of 
operations for the Air Force. The committee believes wargames and 
exercises can improve our military and policymakers’ preparedness 
to cope with conflicts involving space. The committee therefore en-
courages the Department to: embed space capability effects in joint 
and service-level wargames and exercises; incorporate scenarios 
that deny space capabilities in a realistic manner; seek greater par-
ticipation from the defense, intelligence, civil, commercial, and 
international sectors; and adequately fund such events. 

Tactical and Medium-Altitude Unmanned Aerial Systems Pilot 
Training and Management 

The committee is aware that there are disparate military service 
approaches to training and managing unmanned aerial systems 
(UAS) operators in the Department of Defense. As one example, the 
Army certifies enlisted operators through a common core program 
that is comprised of approximately nine weeks of Federal Aviation 
Administration (FAA) compliant instruction and testing. Graduates 
of the program receive FAA Ground School certification and go on 
to an additional 12 weeks of ground, simulator, and flight training 
if they are to operate Shadow or Hunter UASs. Sky Warrior UAS 
operators receive up to 25 weeks of additional instruction following 
the Common Core program, which includes instruction on the Na-
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tional Airspace System. Operators must pass an FAA instrument 
written examination to achieve certification. 

Conversely, the Air Force requires medium-altitude UAS opera-
tors to be pilots and has historically filled UAS operator billets 
with rated officers who have previously flown aircraft such as F– 
16s or F–15s. Recent press reports have indicated that UAS oper-
ator manning shortfalls, driven by increased demand for UAS sup-
port of on-going combat operations, have resulted in substantial 
force management problems for the Air Force. Under current Air 
Force policy, completion of Undergraduate Pilot Training takes ap-
proximately one year. Follow-on UAS training requires approxi-
mately four months. If the Air Force continues to mandate 
manned-aircraft experience prior to assignment as a UAS operator, 
development and training is increased by another four and one-half 
years. Consequently, it can take the Air Force approximately six 
years to produce a UAS operator. 

Therefore, the committee directs the Secretary of Defense to pro-
vide for an independent assessment of the training and force man-
agement policies of the military services with regard to UAS opera-
tors, to be conduced by a federally-funded research and develop-
ment center selected by the Secretary. The assessment shall be 
provided to the congressional defense committees by September 30, 
2009, and shall examine each of the military services’ current 
standards and practices to include: 

(1) Current and planned UAS mission operator requirements 
and the ability of current military service programs to produce 
sufficient UAS operators to meet current and planned UAS 
programs; 

(2) Qualifications needed for UAS operators compared to cur-
rent qualifications established by each military service for 
those operators, and whether the establishment of a common 
qualification standard and training system is justified in terms 
of cost of training UAS operators and length of time to produce 
a fully qualified UAS operator; 

(3) Historical performance and proficiency in terms of acci-
dent and safety data associated with UAS operations, to in-
clude specific accident data for UAS systems that do not have 
automatic landing capability; 

(4) Recommendations for the feasibility and advisability of 
changing the current individual military service’s UAS training 
system to include options such as a creation of a modified Un-
dergraduate Pilot Training course that would serve as a joint 
training environment to produce well trained, certified, and 
ready UAS operators; 

(5) Recommendations for improving force management, re-
tention, and recruiting to support UAS operator requirements 
for the Department; and 

(6) Recommendations for reducing accidents and improving 
safety, with specific considerations for reducing accidents in 
the landing/recovery phase. 

Tire Privatization 

The committee is aware that the Department of Defense has im-
plemented the Tire Commodity Management Privatization initia-
tive in compliance with the Base Closure and Realignment Act of 
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1990 (Public Law 101–510) as amended. Under this initiative, the 
Department shifted responsibility for the supply, storage, and dis-
tribution for all tires managed by the Department from the Defense 
Logistics Agency to a contractor who would be in charge of pro-
curing and distributing all ground and air military tires worldwide 
for the Department and the military services. 

The committee recognizes the initiative’s intent was to lower 
costs and streamline and improve the process of getting tires to the 
warfighter. The Defense Logistics Agency has created incentives for 
the qualification of additional suppliers on tires that are currently 
obtained from a single source, and has required the contractor to 
ensure that a minimum of 35 percent of all tires purchased under 
the program come from suppliers other than the prime contractor 
for tire types where more than one supplier exists. The committee 
is aware that the Defense Logistics Agency is continuing to exam-
ine whether the 35 percent minimum requirement is sufficient to 
maintain the domestic industrial base for military tire manufac-
turing; support future innovations for military tires; and preserve 
a competitive environment for current and future competitions. As 
part of this effort, the committee understands that the Defense Lo-
gistics Agency is undertaking a Milestone C evaluation for cost and 
performance of the tire privatization contract, which is expected to 
be completed in June 2008. The committee directs the Director of 
the Defense Logistics Agency to provide a copy of the evaluation to 
the congressional defense committees within 30 days after the com-
pletion of the evaluation. 

Furthermore, the committee reiterates its concern that the cur-
rent contract was awarded to the prime contractor in a manner 
similar to that of using a ‘‘lead systems integrator,’’ which is an ac-
quisition strategy the committee has addressed in several previous 
defense bills. The committee is concerned that such an approach 
may not provide all qualified tire manufacturers equal footing in 
the defense market. The performance period of the current con-
tract, which is structured to have a five-year base and a five-year 
option, could prove detrimental to the industrial base and follow- 
on competitions. 

LEGISLATIVE PROVISIONS 

SUBTITLE A—AUTHORIZATION OF APPROPRIATIONS 

Section 301—Operation and Maintenance Funding 

This section would authorize $154.5 billion in operation and 
maintenance funding for the military departments and defense- 
wide activities. 

SUBTITLE B—ENVIRONMENTAL PROVISIONS 

Section 311—Authorization for Department of Defense 
Participation in Conservation Banking Programs 

This section would authorize the Department of Defense to par-
ticipate in conservation banking programs as defined in ‘‘Guidance 
for the Establishment, Use, and Operation of Conservation Banks’’ 
(68 Federal Register 24753, May 2, 2003), or to make an ‘in-lieu- 
fee’ payment for habitat conservation purposes as defined in ‘‘Fed-
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eral Guidance on the Use of In-Lieu-Fee Arrangements for Com-
pensatory Mitigation Under Section 404 of the Clean Water Act 
and Section 10 of the Rivers and Harbors Act’’ (65 Federal Register 
66915, November 7, 2000). Conservation banking and in-lieu-fee ar-
rangements are additional tools to help the Department mitigate 
the impacts of military activities on the environment. 

Section 312—Reimbursement of Environmental Protection Agency 
for Certain Costs in Connection with Moses Lake Wellfield 
Superfund Site, Moses Lake, Washington 

This section would authorize the Secretary of Defense to transfer 
not more than $64,049.40 to the Moses Lake Wellfield Superfund 
Site 10–6J Special Account. This transfer is to reimburse the Envi-
ronmental Protection Agency for its costs in overseeing a remedial 
investigation/feasibility study performed by the Department of the 
Army under the Defense Environmental Restoration Program at 
the former Larson Air Force Base, Moses Lake Superfund Site, 
Moses Lake, Washington. 

Section 313—Expand Cooperative Agreement Authority for Man-
agement of Natural Resources to Include Off-Installation Mitiga-
tion 

This section would amend section 103a(a) of the Sikes Act (16 
U.S.C. 670c–1(a)) to expand the authority of the secretaries of the 
military departments to enter into cooperative agreements with 
states, local governments, nongovernmental organizations, and in-
dividuals for the maintenance and improvement of natural re-
sources located off of military installations or to undertake mitiga-
tion measures necessary to address potential natural resource im-
pacts caused by Department of Defense activities. Such cooperative 
agreements are expected to be complimentary with other relevant 
natural resource management strategies affecting the Department’s 
installations, such as Integrated Natural Resource Management 
Plans, and with broader landscape conservation initiatives, such as 
State Comprehensive Wildlife Conservation Plans. This section 
would not waive any requirement under federal or state law. 

SUBTITLE C—WORKPLACE AND DEPOT ISSUES 

Section 321—Time Limitation on Duration of Public-Private 
Competitions 

This section would restrict to 540 days the time from the begin-
ning of preliminary planning to the rendering of the performance 
decision for any public-private competitions conducted pursuant to 
Office of Management and Budget Circular A–76. The time period 
would take into account any delays resulting from a protest before 
the Government Accountability Office or the U.S. Court of Federal 
Claims. The committee does not intend this language to be used by 
the Department of Defense to stop an A–76 competition that has 
overrun the 540 days and then be restarted at a later date. 
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Section 322—Comprehensive Analysis and Development of Single 
Government-wide Definition of Inherently Governmental Function 

This section would require the Director of the Office of Manage-
ment and Budget and appropriate representatives of the Chief Ac-
quisition Officers Council and the Chief Human Capital Council to 
review the existing statutory and regulatory definitions of ‘‘inher-
ently governmental’’ functions and to develop a single consistent 
definition. The single definition should address any deficiencies in 
the current definitions and be sufficiently generic to enable federal 
agencies to determine which functions or positions should be per-
formed only by government civilian or military personnel. Criteria 
should be developed to enable federal agencies to identify the func-
tions and positions that, though not falling within the definition of 
inherently governmental, should nevertheless be performed by gov-
ernment employees. In developing the single government-wide defi-
nition, public comment should be solicited. This section also re-
quires a report on the actions taken to develop the single definition 
and make recommendations for any necessary legislative actions. 
The report shall be submitted one year after date of enactment of 
this Act to the appropriate committees of Congress. Implementing 
regulations shall be issued 180 days after submission of the report. 

Section 323—Study on Future Depot Capability 

This section would require the Secretary of Defense to provide 
the Senate Committee on Armed Services and the House Com-
mittee on Armed Services an independent, quantitative assessment 
of the organic capability that will be required to provide depot-level 
maintenance in the post-reset environment. The study would exam-
ine all active and reserve capability in the public and private sec-
tors involved in lifecycle sustainment of weapons systems. It also 
would examine relevant Department of Defense guidance, regula-
tions, and applicable federal law and would address the current 
and future lifecycle sustainment maintenance strategy, implemen-
tation plan, and maintenance environment. 

The report provided by the independent entity would include rec-
ommendations on the requirement for an enduring organic depot 
capability, appropriate changes to law, and incentives to achieve ef-
ficiency and cost-effectiveness. It also would include a proposed 
roadmap to meet materiel readiness goals of availability, reli-
ability, total ownership cost, and repair cycle time. The Comptroller 
General shall review the report and provide findings within 90 
days of submission. 

Within funds contained in this Act for analysis and support for 
the Office of the Secretary of Defense, the committee recommends 
that not more than $1.5 million of these funds shall be available 
for the required study. 

Section 324—High-Performing Organization Business Process 
Reengineering 

This section would require the Secretary of Defense to develop 
guidelines for establishing high-performing organizations conducted 
through a business process reengineering initiative. Such guidance 
shall include an assessment of the affected number of employees, 
functions to be included, the high-performing business location, and 
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timeline for implementation of the high-performing organization. 
This section would impose certain requirements prior to the estab-
lishment of a high-performing organization, including compliance 
with collective bargaining statutes and a 45 day congressional noti-
fication. This section also would require an annual performance 
evaluation, with a report to the congressional defense committees. 

Section 325—Temporary Suspension of Studies and Public-Private 
Competitions Regarding Conversion of Functions of the Depart-
ment of Defense Performed by Civilian Employees to Contractor 
Performance 

This section would suspend public-private competitions within 
the Department of Defense until the end of fiscal year 2011. The 
committee is concerned that the turbulence caused by the Depart-
ment’s efforts to increase the services’ end strengths; implementa-
tion of the 2005 Base Closure and Realignment decisions; and exe-
cution of transformational initiatives while concurrently conducting 
sustained combat operations could impede sound out-sourcing deci-
sions. The committee, therefore, recommends the suspension to en-
sure that the Department is not making force-management deci-
sions at a time of substantial transition and transformation. 

Section 326—Consolidation of Air Force and Air National Guard 
Aircraft Maintenance 

This section would prohibit the Secretary of the Air Force from 
consolidating Air National Guard with active-duty Air Force main-
tenance activities and facilities without first consulting with, and 
obtaining the consent of, the National Guard Bureau. It would re-
quire the Secretary of the Air Force to report to the Senate Com-
mittee on Armed Services and the House Committee on Armed 
Services on the assumptions and criteria used to evaluate the feasi-
bility of consolidation. Before any consolidation actions are taken, 
this section would require the Secretary of the Air Force to report 
to the Senate Committee on Armed Services and the House Com-
mittee on Armed Services on the feasibility study findings and rec-
ommendations, the Air Force’s assessment of the findings and rec-
ommendations, any plans developed for implementation, and all in-
frastructure costs anticipated as a result of implementation. 

Section 327—Guidance for Performance of Civilian Personnel Work 
Under Air Force Civilian Personnel Consolidation Plan 

This section would provide guidance to the Air Force as it pro-
ceeds with its consolidation of personnel management functions. 
This section would require that the Air Force, in making deter-
minations, consider the size and complexity of the civilian work-
force and the impact that any consolidation may have on accom-
plishment of the mission at an installation. This section describes 
certain functions being performed at large civilian centers that may 
not be included in any personnel management consolidation. 
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Section 328—Report on Reduction in Number of Fire Fighters on 
Air Force Bases 

This section would require a report by the Secretary of the Air 
Force on the effect of the reduction in fire fighters on Air Force 
bases as a result of Program Budget Decision (PBD) 720. The re-
port would include an evaluation of risks, if any, associated with 
the reductions and the adequacy of fire fighting capabilities within 
the surrounding communities to respond to an aircraft fire. Addi-
tionally, the section requires a plan to restore personnel if it is de-
termined that PBD 720 negatively impacted the mission. The re-
port would be submitted to Congress within 90 days after the date 
of enactment of this Act. 

SUBTITLE D—ENERGY SECURITY 

Section 331—Annual Report on Operational Energy Management 
and Implementation of Operational Energy Strategy 

This section would require the Secretary of Defense, acting 
through the Director of Operational Energy Plans and Programs as 
established within title IX of this Act, to submit an annual oper-
ational energy management report to the congressional defense 
committees on operational energy consumption and initiatives. The 
committee is aware that buildings and facilities account for ap-
proximately one quarter of the Department of Defense’s annual en-
ergy consumption, and the remaining three-quarters of the energy 
consumption is for operational purposes. While the Deputy Under 
Secretary of Defense for Installations and Environment produces 
an annual energy management report for installations, no similar 
product exists for energy required to support military operations. 
This section seeks to correct this apparent reporting disparity. 

Section 332—Consideration of Fuel Logistics Support Requirements 
in Planning, Requirements Development, and Acquisition Processes 

This section would require the Secretary of Defense to consider 
the fully-burdened cost of fuel and energy efficiency in planning, 
capability requirements development, and acquisition processes. 
This section would require the Secretary to prepare a plan for im-
plementation of the requirements of this section within 180 days 
after the date of enactment of this Act. Lastly, this section would 
establish a deadline for implementation of within three years of the 
date of enactment of this Act. 

Section 333—Study on Solar Energy for Use at Forward Operating 
Locations 

This section would require the Secretary of Defense to submit a 
report on the feasibility of using solar energy to provide electricity 
at forward operating locations. The report shall be submitted to the 
congressional defense committees by March 1, 2009. 

Section 334—Study on Coal-to-Liquid Fuels 

This section would require a study on alternatives to reduce the 
life cycle emissions of coal-to-liquid fuels. The study shall be con-
ducted by a federally funded research and development center and 
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shall be submitted to the congressional defense committees and the 
Secretary of Defense by March 1, 2009. 

SUBTITLE E—REPORTS 

Section 341—Comptroller General Report on Readiness of Armed 
Forces 

This section would require the Comptroller General of the United 
States to submit to the Senate Committee on Armed Services and 
the House Committee on Armed Services a report on the readiness 
of the regular and reserve components of the armed forces. The 
committee is concerned with the state of readiness of the armed 
forces and requires this review to determine the current state of 
readiness and what actions the services are taking to increase their 
readiness posture. 

Section 342—Report on Plan to Enhance Combat Skills of Navy 
and Air Force Personnel 

This section would require the Secretary of Defense to submit a 
report on the plans of the Secretary of the Navy and the Secretary 
of the Air Force to improve the combat skills of the members of the 
Navy and the Air Force, respectively. The committee is concerned 
about combat training being conducted by the Navy and the Air 
Force, both in support of the current operations and as the services 
posture themselves for future missions. Ground combat training is 
already being conducted by the Army and Marine Corps to a high 
level of proficiency on installations with robust infrastructure to 
support this type of training. The committee is concerned that the 
Navy and Air Force will seek to duplicate training facilities and 
schools without maximizing the use of existing expertise and infra-
structure. The committee strongly urges the Secretary of Defense 
to oversee this expansion of combat training to ensure that the 
services do not reinvent existing capabilities or create multiple 
standards for ground combat operations. 

Section 343—Comptroller General Report on the Use of the Army 
Reserve and National Guard as an Operational Reserve 

This section would require the Comptroller General of the United 
States to submit a report to the Senate Committee on Armed Serv-
ices and the House Committee on Armed Services on the use of the 
Army Reserve and National Guard forces as an operational reserve. 
This report would include a description of current and programmed 
resources, force structure, and organizational challenges that the 
Army Reserve and National Guard forces may face serving as an 
operational reserve. This would include an examination of: 

(1) Equipment availability, maintenance, and logistics issues; 
(2) Manning and force structure; 
(3) Training constraints limiting facilities and ranges, access 

to military schools and skill training, or access to the Combat 
Training Centers; and 

(4) Any conflicts with requirements under title 32, United 
States Code. 

The Commission on the National Guard and Reserves noted that 
Congress should examine the use of the reserve forces as an oper-
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ational reserve. The committee recognizes that the expanded use of 
the Army Reserve and National Guard may require an additional 
investment by the Army to meet their training, manpower, and 
equipment needs. This report would assist the committee in under-
standing those needs in making future policy and resourcing deci-
sions. 

Section 344—Comptroller General Report on Link Between Prepa-
ration and Use of Army Reserve Component Forces to Support 
Ongoing Operations 

This section would require the Comptroller General of the United 
States to analyze and report on the preparation and operational 
use of the Army’s reserve component forces. The report shall con-
tain an analysis of the Army’s ability to train and employ reserve 
units for both wartime missions and non-traditional missions to 
which the units are assigned. The report shall also consider how 
mobilization and deployment laws, goals, and policies impact the 
Army’s ability to train and employ reserve component units for 
combat or non-combat missions. The committee would like to en-
sure that the Army’s reserve component units are receiving all re-
quired training and resources prior to employment in combat. On-
going combat operations in the Republic of Iraq and the Islamic Re-
public of Afghanistan have required the re-missioning of many 
types of units. This report would examine the employment of re-
serve units to determine if there are any factors limiting the prepa-
ration of these units for ongoing operations. 

Section 345—Comptroller General Report on Adequacy of Funding, 
Staffing, and Organization of Department of Defense Military 
Munitions Response Program 

This section would require the Comptroller General of the United 
States to report on the adequacy of the funding, staffing, and orga-
nization of the Department of Defense’s Military Munitions Re-
sponse Program (MMRP). The report would also include an assess-
ment of the MMRP mechanisms for the accountability, reporting, 
and monitoring of the progress of munitions response projects and 
suggested methods to reduce the time such projects take to com-
plete. This report would be submitted to the Senate Committee on 
Armed Services and the House Committee on Armed Services with-
in one year after the date of enactment of this Act. 

Section 346—Report on Options for Providing Repair Capabilities 
to Support Ships Operating Near Guam 

This section would require the Secretary of the Navy to estimate 
the requirement for voyage repairs to U.S. Navy vessels operating 
at or near Guam. Additionally, this section would require the Sec-
retary to assess voyage repair options for ships operating at or near 
Guam, including the anticipated costs and strategic and oper-
ational risks associated with each option. The Secretary shall re-
port by March 1, 2009, to the Senate Committee on Armed Services 
and the House Committee on Armed Services on the voyage repair 
options along with the plan and schedule for implementing a 
course of action to ensure that the required voyage repair capa-
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bility will be available by October 2012, in order to support the re-
location of U.S. military forces from Okinawa to Guam. 

SUBTITLE F—OTHER MATTERS 

Section 351—Extension of Enterprise Transition Plan Reporting 
Requirement 

This section would extend the requirement for the Business 
Transformation Agency to report to Congress on the Enterprise 
Transition Plan for the Department of Defense until 2013. Without 
legislative action, that requirement would currently expire in 2009. 

Section 352—Demilitarization of Loaned, Given, or Exchanged Doc-
uments, Historical Artifacts, and Condemned or Obsolete Combat 
Materiel 

This section would amend section 2572, title 10, United States 
Code, to clarify that any item authorized to be donated under this 
section should be considered as demilitarized materiel and made 
unserviceable in the interest of public safety. 

Section 353—Repeal of Requirement that Secretary of Air Force 
Provide Training and Support to Other Military Departments for 
A–10 Aircraft 

This section would repeal outdated language regarding fleet sup-
port and depot maintenance for A–10 aircraft. The committee notes 
that there are no Department of Defense users of A–10 aircraft 
other than the Department of the Air Force, nor are there plans 
for any in the future. 

Section 354—Display of Annual Budget Requirements for Air 
Sovereignty Alert Mission 

This section would require a consolidated budget justification by 
the Secretary of Defense on all programs and activities for the Air 
Sovereignty Alert (ASA) mission of the U.S. Air Force. The report 
would be submitted to Congress as part of the defense budget ma-
terials for each fiscal year. The committee is aware that while the 
Air National Guard has volunteered to undertake this critical mis-
sion, funds for the program must come from the active duty Air 
Force accounts and have not been properly prioritized or allocated 
on a timely basis. This has led to a 34 percent shortfall for the ASA 
mission for Fiscal Year 2009. This section would facilitate the com-
mittee’s oversight to ensure sufficient resources are budgeted to 
fully execute this priority mission. 

Section 355—Sense of Congress that Air Sovereignty Alert 
Missions Should Receive Sufficient Funding and Resources 

This section would express the sense of Congress that the Air 
Force should ensure that the air sovereignty alert mission of the 
Air National Guard is provided with the necessary resources to 
perform this priority mission. The committee also proposes a provi-
sion, at section 354 of this Act, which would require a consolidated 
budget justification by the Secretary of Defense on all programs 
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and activities for the air sovereignty alert mission of the U.S. Air 
Force. 

Section 356—Revision of Certain Air Force Regulations Required 

This section would require the Secretary of the Air Force to bring 
the Air Freight Transportation Regulation No. 5, issued by the Air 
Mobility Command, into full compliance with Department of De-
fense transportation regulations requiring commercial best prac-
tices. 

Section 357—Transfer of C–12 Aircraft to California Department of 
Forestry and Fire Protection 

This provision would allow the Secretary of the Army to transfer 
three surplus C–12 aircraft to the California Department of For-
estry and Fire Protection at no cost to the United States. 

Section 358—Availability of Funds for Irregular Warfare Support 
Program 

This section would require as much as $75.0 million to be made 
available for the Irregular Warfare Support (IWS) program from 
funds made available for the Joint Improvised Explosive Device De-
feat Organization (JIEDDO) in fiscal year 2009. 

The committee applauds the achievements resulting from the 
IWS–JIEDDO collaborative partnership in support of both uncon-
ventional and irregular approaches to warfare. The committee fur-
ther applauds JIEDDO’s practice of leveraging IWS initiatives to 
thwart the threat of improvised explosive devices. The committee 
believes that the IWS program has both the promise and potential 
to make a greater contribution in pursuit of national security objec-
tives. 

The committee notes that the Irregular Warfare Support pro-
gram leverages ongoing research efforts at Special Operations 
Command and other parts of the federal government to analyze, 
modify, design, and demonstrate enduring technical and oper-
ational capabilities. Promising projects include: counter-motivation, 
counter-enterprise, counter-infrastructure, counter-financing, and 
sanctuary-denial methodologies for the tactical and operational 
warfighter. IWS personnel and agents alternatively provide both a 
mentoring and a support role to uniformed personnel performing in 
the field or in analytical and command positions. The committee 
supports efforts to further mature this concept. 

A separate provision in title IX of this Act requires the Secretary 
of Defense to designate an Assistant Secretary of Defense to be re-
sponsible for overall management and coordination of irregular 
warfare. The committee believes funding certainty, programmatic 
stabilization, and a more focused management regime would en-
hance and improve future IWS activities and strategies. The com-
mittee believes the designation of a responsible assistant secretary 
will provide appropriate and necessary management oversight. The 
committee also strongly believes appropriate management and 
funding certainty is necessary to improve and properly focus the 
Department’s efforts. As a result, the committee further urges the 
Department to provide stable and adequate funding levels beyond 
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fiscal year 2009 and submit them to the congressional defense com-
mittees for consideration. 

Section 359—Sense of Congress Regarding Procurement and Use of 
Munitions 

This section would express the sense of the committee that the 
Department of Defense should develop methods to account for the 
full life-cycle costs of munitions, including the cost of failure rates 
on the cost of disposal. This provision also suggests that the De-
partment review live-fire training practices to reduce munitions- 
constituent contamination. Military readiness should remain the 
prime consideration in the procurement and use of munitions and 
ammunition. 

The committee is aware of the high cost of cleaning up munitions 
constituent contamination on ranges and formerly used defense 
sites in the United States. A review and modification of procure-
ment and use of military munitions with the intention of limiting 
future contamination may also reduce the cost of future munitions- 
constituent remediation. 

Section 360—Limitation on Obligation of Funds for Air Combat 
Command Management Headquarters 

This section would prohibit the Commander, Air Combat Com-
mand from obligating each quarter in fiscal year 2009 more than 
80 percent of the average obligation of the preceding fiscal year’s 
corresponding quarter until the Secretary of the Air Force complies 
with section 137 of the National Defense Authorization Act for Fis-
cal Year 2008 (Public Law 110–181), and the Secretary of Defense 
certifies to the congressional defense committees that the Depart-
ment will program funding in the Air Force Future Years Defense 
Plan for 76, commonly configured B–52 aircraft by the submission 
of the fiscal year 2010 President’s budget request to Congress. 

Section 361—Increase of Domestic Sourcing of Military Working 
Dogs Used by the Department of Defense 

This section would require the Secretary of Defense, acting 
through the Executive Agent for Military Working Dogs, to identify 
the Department of Defense’s requirements for military working 
dogs and take steps to ensure that this requirement is met. This 
section would require the Department to coordinate with federal, 
state, or local agencies as well as nonprofit organizations, univer-
sities, or private sector entities to increase the training capacity for 
military working dog teams. This section also would require the 
Secretary work toward the goal of procuring all military working 
dogs from domestic breeders while maintaining quality and best 
value for the U.S. Government. 

TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 

OVERVIEW 

The committee commends the Secretary of Defense for proposing 
to permanently increase the authorized end strength for the active 
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