840

The conference outcome is reflected in the tables of this report
in Research, Development, Test, and Evaluation, Army, PE
63125A.

Sense of Congress concerning full support for development and
fielding of a layered ballistic missile defense

The House bill included a provision (sec. 226) that would ex-
press the sense of Congress concerning support for development
and fielding of a layered ballistic missile defense system.

The Senate amendment contained no similar provision.

The House recedes.

TITLE III—OPERATION AND MAINTENANCE

Operation and maintenance overview

The budget request included $142.8 billion for operation and
maintenance for the Department of Defense.

The House bill would authorize $142.5 billion for operation and
maintenance.

The Senate amendment would authorize $143.6 billion for op-
eration and maintenance.

The conferees agree to authorize $142.8 billion for operation
and maintenance for the Department of Defense.

Unless noted explicitly in the statement of managers, all
changes are made without prejudice.
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Subtitle A—Authorization of Appropriations

Operation and maintenance funding (sec. 301)

The House bill contained a provision (sec. 301) that would au-
thorize fiscal year 2008 funding levels for all operation and mainte-
nance accounts.

The Senate amendment contained a similar provision (sec.
301).

The conference agreement includes this provision.

Subtitle B—Environmental Provisions

Reimbursement of Environmental Protection Agency for certain
costs in connection with Moses Lake Wellfield Superfund Site,
Moses Lake, Washington (sec. 311)

The House bill contained a provision (sec. 311) that would au-
thorize the Secretary of Defense to reimburse the Environmental
Protection Agency for certain costs in connection with the Moses
Lake Wellfield Superfund Site, Moses Lake, Washington.

The Senate amendment contained a similar provision (sec.
311).

The House recedes.

Reimbursement of Environmental Protection Agency for certain
costs in connection with the Arctic Surplus Superfund Site,
Fairbanks, Alaska (sec. 312)

The House bill contained a provision (sec. 312) that would au-
thorize the Secretary of Defense to reimburse the Environmental
Protection Agency for certain costs in connection with the Arctic
Surplus Superfund Site, Fairbanks, Alaska.

The Senate amendment contained a similar provision (sec.
312).

The House recedes.

Payment to Environmental Protection Agency of stipulated penalties
in connection with Jackson Park Housing Complex, Washington
(sec. 313)

The House bill contained a provision (sec. 313) that would au-
thorize the Secretary of the Navy to pay a stipulated penalty as-
sessed by the Environmental Protection Agency against the Jack-
son Park Housing Complex, Washington.

The Senate amendment contained a similar provision (sec.
313).

The House recedes.

Report on control of the brown tree snake (sec. 314)

The Senate amendment contained a provision (sec. 314) that
would require a report from the Secretary of Defense on the De-
partment’s efforts to control the brown tree snake on Guam and
prevent its introduction to other areas.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
Secretary of Defense to include in this report the results of man-
agement, control, and eradication efforts through integrated nat-
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ural resource management plans prepared for military installations
in Guam under the pilot program authorized by section 670a(g) of
title 16, United States Code. The amendment would also require,
as part of the Secretary’s report, information on the Department’s
actions to implement the recommendations of the Brown Treesnake
Review Panel in its final report published in March 2005.

Notification of certain residents and civilian employees at Camp
Lejeune, North Carolina, of exposure to drinking water con-
tamination (sec. 315)

The Senate amendment contained a provision (sec. 1082) that
would require the Secretary of the Navy to take certain steps with
regard to individuals who may have been exposed to drinking
water contamination at Camp Lejeune, North Carolina.

The House bill contained no similar provision.

The House recedes with an amendment that would authorize
the Secretary of the Navy to use available funds to pay for the
health survey required by the provision.

Subtitle C—Workplace and Depot Issues

Availability of funds in Defense Information Systems Agency work-
ing capital fund for technology upgrades to Defense Information
Systems Network (sec. 321)

The Senate amendment contained a provision (sec. 321) that
would authorize the Defense Information Systems Agency to use up
to $500,000 of working capital funds to pay for any project directly
related to technology upgrades to the Defense Information System
Network.

The House bill contained no similar provision.

The House recedes with an amendment that would provide this
authority notwithstanding section 2208 of title 10, United States
Code, and clarifies the limitation on its use with respect to chang-
ing a system’s performance envelope.

Modification to public-private competition requirements before con-
version to contractor performance (sec. 322)

The House bill contained a provision (sec. 324) that would
modify the provisions of section 2461 of title 10, United States
Code, regarding the requirements for public-private competition for
the performance of a function.

The Senate amendment contained an identical provision (sec.
365). The conference agreement includes this provision.

Public-private competition at end of period specified in performance
agreement not required (sec. 323)

The House bill contained a provision (sec. 325) that would
override the requirement in Office of Management and Budget Cir-
cular A-76 that all work awarded to federal employees pursuant to
a public-private competition be recompeted at the end of the period
specified in the performance agreement.

The Senate amendment contained a similar provision (sec.
370).

The House recedes.
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The conferees note that this provision would give Department
of Defense managers discretion to determine whether it is in the
interest of the Department of Defense to conduct a follow-on com-
petition at the end of the period specified in the performance agree-
ment. Nothing in this provision would prohibit the conduct of such
a competition, if it were determined to be in the Department’s in-
terest.

Guidelines on insourcing new and contracted out functions (sec.
324)

The House bill contained a provision (sec. 326) that would re-
quire the Under Secretary of Defense for Personnel and Readiness
to establish guidelines and procedures for ensuring that full consid-
eration is given to using federal employees to perform new func-
tions and other categories of work that would otherwise be per-
formed under contract.

The Senate amendment contained a similar provision (sec.
368).

The Senate recedes with an amendment that would eliminate
language prohibiting the Department of Defense from initiating
any new public-private competitions until the guidelines and proce-
dures are issued. The amendment would require the Inspector Gen-
eral of the Department of Defense to report to the Committees on
Armed Services of the Senate and the House of Representatives on
the compliance of the Secretary of Defense with the requirements
of this section.

Restriction on Office of Management and Budget influence over De-
partment of Defense public-private competitions (sec. 325)

The House bill contained a provision (sec. 328) that would pro-
hibit the Office of Management and Budget (OMB) from directing
or requiring the Secretary of Defense or the secretary of a military
department to undertake a particular public-private competition
under OMB Circular A-76.

The Senate amendment contained a similar provision (sec.
369).

The Senate recedes with an amendment that would strike the
requirement that the Secretary of Defense suspend public-private
competitions under OMB Circular A-76 and substitute a require-
ment that the Inspector General conduct a comprehensive review
of the compliance of the Secretary of Defense and the secretaries
of the military departments with the requirements of the provision.

The conferees remain concerned about efforts by OMB to inter-
vene in internal Department of Defense (DOD) decisions regarding
how the Department should best be staffed to carry out its vital na-
tional security functions. Most recently, the Deputy Director of
OMB sent a memorandum to the Deputy Secretary of Defense com-
plaining that the Department of the Army had not subjected a
large enough number of federal employee positions to public-pri-
vate competition and that DOD had classified too many positions
as being inappropriate for public-private competition. The OMB
memorandum further urged DOD to actively review positions in
the intelligence community for possible public-private competition.
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The conferees agree that decisions about which functions
should be performed by DOD employees in the interest of national
security are best made by the Department of Defense. In recent
years the DOD budget has grown dramatically as the Department
has taken on substantial new burdens in the global war on ter-
rorism. The Department of the Army and the defense intelligence
agencies bear a particularly heavy share of these burdens. Under
these circumstances, the conferees believe that DOD decisions re-
garding the structure of the civilian workforce required to meet na-
tional defense needs should be made without outside interference.
Accordingly, the conferees direct the Secretary of Defense to make
these decisions on the merits, without regard to any views that
may be expressed by OMB officials.

Bid protests by federal employees in actions under Office of Manage-
ment and Budget Circular A-76 (sec. 326)

The House bill contained a provision (sec. 329) that would give
federal employees the same right to appeal the outcome of a public-
private competition that contractors competing against those em-
ployees already have.

The Senate amendment contained an identical provision (sec.
366). The conference agreement includes this provision.

The conferees note that this provision applies to a protest of
an agency decision that was made after the date of the enactment
of this Act, even if the competition, study, or analysis which formed
the basis for such decision was initiated prior to the date of enact-
ment.

Public-private competition required before conversion to contractor
performance (sec. 327)

The House bill contained a provision (sec. 330) that would ex-
tend government-wide certain provisions regarding public-private
competitions conducted by the Department of Defense.

The Senate amendment contained an identical provision (sec.
367). The conference agreement includes this provision.

Extension of authority for Army industrial facilities to engage in co-
operative activities with non-Army entities (sec. 328)

The Senate amendment contained a provision (sec. 341) that
would amend section 4544 of title 10, United States Code, to ex-
tend until September 30, 2014, the authority for any working cap-
ital funded Army industrial facility to enter into a contract or coop-
erative arrangement with a non-Army entity to carry out specified
military or commercial projects. This provision would also provide
for an annual report by the Secretary of the Army explaining how
the Army is using this extended authority, and would require the
Army to submit a business case analysis on the advisability of
making this authority permanent.

The House bill contained no similar provision.

The House recedes.
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Reauthorization and modification of multi-trades demonstration
project (sec. 329)

The House bill contained a provision (sec. 331) that would re-
authorize and expand section 338 of the National Defense Author-
ization Act for Fiscal Year 2004 (Public Law 108-136) to allow the
Secretary of the Air Force and the Secretary of the Navy to conduct
demonstration projects through 2013 to evaluate the benefits of
promoting workers who perform multiple trades.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would: (1) grant
the Secretary of the Army the same authority to establish a multi-
trades demonstration project; (2) limit demonstrations to one indus-
trial facility per service; and (3) require the secretaries to make a
recommendation on whether multi-trade authority should become
permanent.

The conferees note that, in accordance with section 338 of the
National Defense Authorization Act for Fiscal Year 2004 (Public
Law 108-136), the Comptroller General will submit a report on the
projects at the end of the demonstration.

Pilot program for availability of working capital funds to Army for
certain product improvements (sec. 330)

The House bill contained a provision (sec. 322) that would
amend section 2208 of title 10, United States Code, by adding a
new paragraph at the end granting limited authority to the Depart-
ment of Defense to use Defense Working Capital Funds to make
product improvements for weapon systems, major end items, and
components.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would grant au-
thority to the Secretary of the Army in a pilot program to use
working capital funds for certain product improvements. The Sen-
ate amendment would also strike amendments to section 2208 of
title 10, United States Code, and grant working capital fund activi-
ties limited authority to spend up to $1.0 million to insert tech-
nology improvements into weapon systems or major end items. The
conferees agree that this authority would expire in 2013.

The conferees are concerned that Department of Defense policy
and regulations governing the implementation of the authority pro-
vided in section 2208 of title 10, United States Code, is under-
mining the Department’s and services’ ability to use working cap-
ital fund activities, such as depot maintenance activities and de-
partment-wide services, to maximize equipment recapitalization
and modernization. This is particularly the case for the Army and
the Marine Corps as significant numbers of their tactical systems
will cycle through the depot maintenance systems as part of their
reset strategies over the next several years.

The intent of the pilot program is to allow the Army to dem-
onstrate whether use of working capital funds could decrease pro-
curement lead times, implement steady workload requirements at
the depots, as well as improve supplier workload coordination with
the private sector. The conferees are concerned that the Financial
Management Regulation has limited the authority, and therefore
the intent, of section 2208 of title 10, United States Code, by re-
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stricting technology refreshment and insertion to those components
or systems that would not “significantly improve the performance
envelope” of the end item. The conferees believe that a less restric-
tive application of this authority would allow working capital fund
activities to acquire mission-related system upgrades and insert
technologies that improve major components of end items, such as
large system engines, as they would other parts to maximize depot
capacity, workload management, and flexibility. A less restrictive
application of this authority would also allow working capital fund
services to upgrade or refresh mission equipment to increase per-
formance and reduce costs.

The conferees are aware of the services’ concerns regarding the
potential impact of this authority. The conferees share these con-
cerns and, accordingly, sunset the authority in 2013. Additionally,
the conferees direct the Army to address these issues during the
pilot program and in the report mandated by this provision:

(1) the definition of “significant” change to the performance
envelope of an end item,;

(2) the impact on cost, including training;

(3) the distinction between investment and improvement

(i.e., service-life extensions, new capabilities, safety) and their

relationship to appropriation law and the role of program man-

agers;
(4) the impact on depot competitiveness; and
(5) the impact on performance-based logistics agreements.

The conferees have included an annual reporting requirement
in this provision to ensure congressional oversight of the pilot pro-
gram. The annual reports will serve to inform the congressional de-
fense committees on whether this authority should be considered
for Department of Defense-wide application.

Subtitle D—Extension of Program Authorities

Extension of Arsenal Support Program Initiative (sec. 341)

The House bill contained a provision (sec. 341) that would
amend section 343 of the Floyd D. Spence National Defense Au-
thorization Act for Fiscal Year 2001 (Public Law 106-398) to ex-
tend the Arsenal Support Program Initiative (ASPI) through fiscal
year 2010.

The Senate amendment contained a similar provision (sec.
342).

The Senate recedes.

The conferees agree that the Army’s arsenals provide the Na-
tion critical manufacturing capabilities not available from any
other domestic source and, therefore, are vital to the industrial ca-
pacity of the Department of Defense. The conferees believe that for
many years the Department has neglected the arsenals in terms of
capital investment to keep pace with modern manufacturing re-
quirements and retention of core skills in the arsenal workforce.

One of the central purposes for the creation of the ASPI was
to retain and possibly strengthen the viability of the Army arsenals
by leveraging the availability of military industrial facilities and a
skilled workforce and commercial ventures related to the arsenals’
mission. The conferees are concerned that the ASPI has had lim-
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ited success in contributing to the arsenals’ retention of skills in
manufacturing processes necessary to ensure these unique skills
are available for national security purposes. Unlike initiatives at
Army ammunition plants where the commercial ventures are com-
plementary or compatible to the plants’ core military mission, the
arsenal initiatives appear to have minimal connection to core mis-
sion skills. Some arsenals appear to create force protection and se-
curity risks by introducing relatively open access to the installa-
tions by non-defense personnel. The conferees are also concerned
about reported conflicts over the availability and use of Depart-
ment-owned land and facilities. These conflicts between the arse-
nals’ military mission and ASPI-related commercial ventures un-
dermine control of the pace and scope of the program that arsenal
commanders and the Department must retain.

The conferees are aware that ASPI-related recapitalization of
critical arsenal plants and equipment has been limited. Based on
the congressionally mandated Department of the Army report of
October 5, 2007, the ASPI appears to be contributing to the local
economic development purposes laid out in the enacting legislation.
However, the $15.5 million in congressionally directed funding that
has supported the program since fiscal year 2001 has produced
only $3.1 million in cost avoidance to the Army. The Army’s Octo-
ber report recommends permanent authority for the ASPI, but the
Department of Defense did not request any ASPI authority in its
fiscal year 2008 legislative package, nor did the Army budget re-
quest include ASPI funding for fiscal year 2008 or any future year.

For the reasons noted above, the conferees expect the Depart-
ment of Defense to take action to increase the capital investment
and enhance the manufacturing processes and skills of the Army’s
arsenals, either through an improved ASPI program or by seeking
additional statutory authorities. During the additional 2 years of
authorization that this provision would provide, the conferees ex-
pect to see progress in the selection and execution of projects that
will enhance the arsenals’ core missions and workforce, and result
in contributions to the recapitalization of plants and equipment.

The conferees direct the Congressional Budget Office (CBO) to
conduct a business case analysis that examines the cost, return on
investment, and economic impact of the ASPI. Furthermore, the
conferees direct the Comptroller General to: (1) review how effec-
tive ASPI has been in achieving the 11 purposes outlined in Public
Law 106-398; (2) evaluate variations in the ASPI implementation
at the Army arsenals; and (3) provide recommendations on how the
ASPI could be restructured to support the arsenals’ core missions.
The conferees direct CBO and the Comptroller General to submit
these reports to the Committees on Armed Services of the House
of Representatives and Senate no later than September 1, 2009.

Extension of period for reimbursement for helmet pads purchased by
members of the armed forces deployed in contingency operations
(sec. 342)

The House bill contained a provision (sec. 342) that would ex-
tend the period during which members of the armed forces de-
ployed in contingency operations may request and receive reim-
bursement for helmet pads that were purchased at personal ex-
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pense. This section would cover purchases made through Sep-
tember 30, 2007, and would give the service member up to a year
to submit a claim for reimbursement. This section does not allow
reimbursement for purchases made on behalf of a service member.
The Senate amendment contained no similar provision.
The Senate recedes.

Extension of temporary authority for contract performance of secu-
rity guard functions (sec. 343)

The Senate amendment contained a provision (sec. 322) that
would continue the orderly phase-out of the temporary authority
for contract performance of security guard functions under section
322 of the Bob Stump National Defense Authorization Act for Fis-
cal Year 2003 (Public Law 107-314).

The House bill contained no similar provision.

The House recedes.

Subtitle E—Reports

Reports on National Guard readiness for emergencies and major
disasters (sec. 351)

The House bill contained a provision (sec. 351) that would
amend section 482 of title 10, United States Code, to require the
Department of Defense to begin reporting on the readiness of the
National Guard to respond to civil support mission requirements.
The report would be included in the quarterly readiness report to
Congress provided to the congressional defense committees and
also reported to the State governors.

The Senate amendment contained a similar provision (sec. 343)
that would amend sections 482 and 10541 of title 10, United States
Code, to require the Department of Defense to routinely measure
and report on the readiness of the National Guard to perform do-
mestic support missions.

The House recedes with an amendment that would set an ef-
fective date for the first report’s submission to allow a reasonable
amount of time for the Department to develop appropriate meas-
ures and processes to implement this change to the reporting sys-
tems. The House amendment would also require that the Depart-
ment’s reports refer to the National Guard’s duties specified in sec-
tions 331 through 333 and 12304(b) of title 10, United States Code.
The House amendment would also specify that the terms emer-
gency and major disaster are used as defined in section 5122 of
title 42, United States Code.

The conferees are concerned that increased demands on the
personnel and equipment of the National Guard in support of oper-
ations in Iraq and Afghanistan have left the States at significant
risk in terms of the Guard’s ability to respond to domestic crises.
The Government Accountability Office reported in January 2007,
that the Department does not routinely measure or report to Con-
gress on the readiness of non-deployed National Guard forces for
domestic missions. The conferees believe that the degree or accept-
ability of domestic risk cannot be appropriately managed, by either
the Department or the States, without an accurate and reliable
readiness measurement and reporting system.
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The conferees intend that this provision would result in the es-
tablishment of clear lines of authority and responsibility for meas-
uring and reporting readiness that helps define clear lines of fed-
eral and State responsibility for strategies and investment prior-
ities to achieve and maintain the appropriate levels of readiness.

The Department has recognized the need to have more visi-
bility over the availability and repair of the National Guard’s
equipment provided by the Department specifically for its federal
mission essential tasks but that is also relevant and useful for the
Guard’s domestic support missions. The conferees understand that
the Department has begun to collect data on this federally provided
equipment and units’ readiness but note that these efforts are not
mature.

The conferees are pleased with the progress of the development
and fielding of the Defense Readiness Reporting System and expect
that this system would also provide the basis for the measurement
and management of National Guard readiness for its domestic sup-
port missions.

Annual report on prepositioned materiel and equipment (sec. 352)

The House bill contained a provision (sec. 355) that would
amend chapter 131 of title 10, United States Code, by adding a sec-
tion to require the Secretary of Defense to report to the congres-
sional defense committees annually on the materiel and equipment
in the prepositioned stocks.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would strike the
reference to the obsolete Status of Resources and Training system
and adds a requirement for the Government Accountability Office
to review the report each year for 7 years.

The conferees believe in the strategic importance of the collec-
tion and placement of military materiel and supplies in locations
around the world to facilitate and speed our response to crisis or
contingencies. Prepositioned stocks have been a critical strategic
hedge in our global response strategy since the Cold War, espe-
cially for our Army and Marine Corps ground forces. These stocks,
both stored on land and on ships afloat, become even more impor-
tant if we anticipate continuing conflict in the global war on terror
in other parts of a dangerous world.

The conferees are aware, however, that current stocks of
prepositioned materiel and equipment have been largely distrib-
uted or consumed in support of operations in Iraq and Afghanistan.
The depleted condition of these stocks reduces our strategic depth
and flexibility and increases risk. The conferees are concerned that
the Department of Defense’s plans and resources are not aligned
and sufficient to aggressively reconstitute or reset prepositioned
stocks to reduce risk and reestablish strategic flexibility. The con-
ferees expect that this annual report will aid in addressing these
concerns and will enable increased congressional oversight.

Consistent with this view and enduring congressional concerns,
section 1046 of the Ronald W. Reagan National Defense Authoriza-
tion Act for Fiscal Year 2005 (Public Law 108-375) directed the De-
partment to conduct a policy review of programs for prepositioned
materiel and equipment. The conferees note the arrival of an in-
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terim report, 2 years late, and urge the Department to complete its
analysis and final report as rapidly as possible. Any plan to recon-
stitute or reset prepositioned stocks, as the provision in this bill
would require, must be guided by strategic policy that addresses
current and future requirements and manages risk.

Report on incremental cost of early 2007 enhanced deployment (sec.
353)

The Senate amendment contained a provision (sec. 323) that
would amend section 323 of the John Warner National Defense Au-
thorization Act for Fiscal Year 2007 (Public Law 109-364) to in-
clude a reporting requirement on the incremental increase in reset
costs related to the deployment of additional forces to Iraq.

The House bill contained no similar provision.

The House recedes with an amendment that would include the
incremental change in reset costs associated with the redeployment
of forces from Iragq.

The conferees acknowledge that deployed and redeployed force
levels will increase and decrease consistent with changes in strat-
egy in both the current and next fiscal years. This fluctuation will
change the reset requirements and costs over time. This provision
requires the military departments to identify and project the actual
and potential increase and decrease in costs of reset and report
those changes to Congress.

Modification of requirements of Comptroller General report on the
readiness of Army and Marine Corps ground forces (sec. 354)

The Senate amendment contained a provision (sec. 357) that
would amend section 323 of the John Warner National Defense Au-
thorization Act for Fiscal Year 2007 (Public Law 109-364) to in-
clude, as part of the reporting requirement, the Comptroller Gen-
eral’s assessment of (1) the ability of Army and Marine Corps
forces to meet the requirements of operations in Iraq and Afghani-
stan, and (2) the strategic depth of the Army and Marine Corps
and their ability to meet other contingency plans or requirements.

The House bill contained no similar provision.

The House recedes with an amendment that would change the
deadline of the report to June 1, 2008, and would clarify the base-
line for troop increase calculations.

Plan to improve readiness of ground forces of active and reserve
components (sec. 355)

The House bill contained a provision (sec. 352) that would re-
quire the Secretary of Defense to submit an annual report to the
congressional defense committees regarding plans for the improve-
fr‘nent of the readiness of active and reserve component ground
orces.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would strike ref-
erence to the obsolete Status of Resources and Training System
and set the expiration of this reporting requirement after the re-
ceipt of five annual reports.

The conferees support the Department of Defense’s efforts to
modernize its readiness management system and encourage the
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Department to use the new Defense Readiness Reporting System
to meet the requirements of this provision.

Independent assessment of Civil Reserve Air Fleet viability (sec.
356)

The House bill contained a provision (sec. 354) that would re-
quire the Secretary of Defense to provide for an independent as-
sessment of the viability of the Civil Reserve Air Fleet (CRAF) to
be conducted by a federally-funded research and development cen-
ter. The provision would require that the independent assessment
examine defense planning for organic lift requirements, commercial
market factors, and any barriers to the viability of CRAF and pro-
vide recommendations for improving the CRAF program.

The Senate amendment contained no similar provision.

The Senate recedes with an amendment that would require the
independent assessment to examine the efficacy of authorizing the
Department of Defense to establish minimum annual purchase
amounts for CRAF partners as a means for improving the pro-
gram’s viability when operations transition from the current tempo
to peacetime operations.

Department of Defense Inspector General report on physical security
of Department of Defense installations (sec. 357)

The Senate amendment contained a provision (sec. 359) that
would require a report to Congress within 1 year from the Depart-
ment of Defense Inspector General on the physical security of De-
partment of Defense installations and resources.

The House bill contained no similar provision.

The House recedes.

Review of high-altitude aviation training (sec. 358)

The Senate amendment contained a provision (sec. 362) that
would require a report by the Secretary of the Army regarding po-
tential costs and cost avoidance in permanently stationing utility,
cargo, and light utility helicopters at the High Altitude Aviation
Training Site in Colorado.

The House bill contained no similar provision.

The House recedes with an amendment that would require the
report to be from the Secretary of Defense instead of the Secretary
of the Army; would change the report due date to 180 days after
enactment; and would expand the analysis to include the high-alti-
tude and power-limited helicopter training requirements, systems,
and resources of all military departments.

The conferees are aware that geographic and environmental
conditions in Iraq and particularly the mountainous terrain of Af-
ghanistan present significant challenges to effective and safe heli-
copter operations. The conferees note that there is little evidence
that the Army, or any other military department, has defined a re-
quirement for or adequately resourced this type training either in
basic pilot training or in pre-deployment training. The conferees be-
lieve that specific training in high-altitude and power-limited heli-
copter flight can increase effectiveness and reduce accident risks by
ensuring that pilots and crews are properly trained for these condi-
tions.
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The conferees note that the Army National Guard provides this
training at the High-Altitude Aviation Training Site at Gypsum,
Colorado. However, because the National Guard has neither the
helicopters nor funds adequate to fully support this training mis-
sion, units attending the training are required to fund the trans-
portation of their own equipment and support personnel to Colo-
rado. This resource shortfall particularly burdens the National
Guard despite the fact that over 50 percent of the annual student
load is active-duty Army personnel.

Furthermore, the conferees are aware that deploying aviation
units of all services want this training but may not have the time
or aircraft available to take advantage of it because of the way re-
sources are currently configured and provided, or because of limita-
tions in regulatory authorities necessary to share aircraft across
services.

Accordingly, the conferees believe that the Department of De-
fense should be responsible for a comprehensive review of high-alti-
tude and power-limited requirements and training to ensure that
helicopter units of all military departments deploying to environ-
ments such as Iraq or Afghanistan have access to appropriate and
necessary pre-deployment training opportunities.

Reports on safety measures and encroachment issues and master
plan for Warren Grove Gunnery Range, New Jersey (sec. 359)

The Senate amendment contained a provision (sec. 364) that
would require three annual reports on safety efforts at the Warren
Grove Gunnery Range by the services who use it. It would also re-
quire a study by the Secretary of the Air Force on encroachment
issues at the range.

The House bill contained no similar provision.

The House recedes with an amendment that would change the
requirement from a report on encroachment issues to a master plan
for the range.

Report on search and rescue capabilities of the Air Force in the
northwestern United States (sec. 360)

The House bill contained a provision (sec. 367) that would pro-
hibit the deactivation of the 36th Rescue Flight assigned to Fair-
child Air Force Base in Spokane, Washington.

The Senate amendment contained a similar provision (sec. 361)
that would require the Secretary of the Air Force to provide a re-
port on search and rescue requirements and capabilities in the
northwestern United States to support Air Force operations and
training as well as the National Search and Rescue Plan. The Sen-
ate amendment would also require the Secretary of Defense to re-
view this report for the purposes of certification regarding search
and rescue capabilities in the northwestern United States as re-
quired by section 1085 of the Ronald W. Reagan National Defense
Authorization Act for Fiscal Year 2005 (Public Law 108-375).

The House recedes with an amendment that would add an ele-
ment to the reporting requirement for an assessment of non-Air
Force search and rescue capabilities in the northwestern United
States.
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Report and master infrastructure recapitalization plan for Cheyenne
Mountain Air Station, Colorado (sec. 361)

The House bill contained a provision (sec. 356) that would pro-
hibit the Secretary of Defense from proceeding with the relocation
of the North American Aerospace Defense (NORAD) command cen-
ter until 180 days after the Secretary submits a report containing
a cost-benefit analysis of the relocation, and the final plans for the
relocation. The provision would also require the Comptroller Gen-
eral of the United States to submit a review of the report and final
plans not later than 60 days after the Secretary submits them.

The Senate amendment contained a related provision (sec.
1050) that would require the Secretary of Defense to submit a re-
port, not later than 90 days after the date of enactment of this Act,
on the relocation of the NORAD command center, including a cost-
benefit analysis of the relocation and an explanation of the func-
tions that will remain at Cheyenne Mountain Air Station, Colo-
rado. The provision would also require the Secretary of the Air
Force to submit, not later than March 16, 2008, a master infra-
structure recapitalization plan for Cheyenne Mountain Air Station.

The Senate recedes with an amendment that would merge the
reporting requirements of the two provisions and require, as an
added element of the report of the Secretary of Defense, the find-
ings and recommendations of a security and vulnerability assess-
ment of Peterson Air Force Base, Colorado and the Secretary’s
plans for mitigating any risks identified in the assessment. The
amendment would require the Secretary to submit the report not
later than March 1, 2008. The amendment would also limit the
availability of $5.0 million of the fiscal year 2008 funds for Air
Force operation and maintenance for the Cheyenne Mountain
transformation project until Congress receives the report by the
Secretary of Defense. The amendment would also require the
Comptroller General to submit to Congress a review of the report
by the Secretary of Defense not later than 120 days after the Sec-
retary submits the report.

Subtitle F—Other Matters

Enhancement of corrosion control and prevention functions within
Department of Defense (sec. 371)

The House bill contained a provision (sec. 1041) that would
amend section 2228 of title 10, United States Code, to make perma-
nent and strengthen the Director of the Office of Corrosion Policy
and Oversight as an independent activity within the Office of the
Under Secretary of Defense for Acquisition, Technology and Logis-
tics. This section would also require the Secretary of Defense to
submit, with the Department’s annual budget request, a report de-
tailing the Department’s long-term corrosion control and preven-
tion strategy; the return on investment achieved by implementing
the strategy; and an explanation of the funding request versus the
funding requirement. The Government Accountability Office would
be required to review the Secretary’s report within 60 days of sub-
mission.

The Senate amendment contained a similar provision (sec.
351).
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The Senate recedes with an amendment that would grant the
Director of the Office of Corrosion Policy and Oversight authority
to interact directly with other government corrosion prevention
agencies and academic research and educational institutions, in-
cluding entering into cooperative research agreements.

Authority for Department of Defense to provide support for certain
sporting events (sec. 372)

The House bill contained a provision (sec. 361) that would
amend section 2564 of title 10, United States Code, to authorize
the Secretary of Defense to support sporting events sanctioned by
the United States Olympic Committee (USOC) through the
Paralympic Military Program. The provision would also authorize
the Secretary to provide support for USOC-sanctioned national or
international paralympic sporting events when the events are held
in the United States and when participation exceeds 100 athletes.

The Senate amendment contained a similar provision (sec. 358)
that would additionally condition support for paralympic sporting
events to those in which at least 10 percent of the athletes are
members or former members of the armed forces who are partici-
pating based upon an injury or wound incurred in the line of duty
and veterans who are participating based on a service-connected
disability.

The House recedes.

Authority to impose reasonable restrictions on payment of full re-
placement value for lost or damaged personal property trans-
ported at government expense (sec. 373)

The House bill contained a provision (sec. 362) that would au-
thorize the Secretary of Defense to require compliance with reason-
able conditions for a military member or civilian employee of the
Department of Defense to receive full replacement value for per-
sonal property lost or damaged while being transported at govern-
ment expense.

The Senate amendment contained a similar provision (sec.
355).

The Senate recedes with a technical amendment.

The conferees believe that requiring service members and civil-
ian employees to submit surveys about the quality of their perma-
nent change of station moves is a reasonable condition for obtain-
ing the benefits of the full replacement value standard for claims
relating to lost or damaged personal property. Survey data is a key
factor in rating the quality of service provided by individual moving
companies. In this regard, the conferees are concerned about poten-
tial adverse effects on capable, service-oriented small business mov-
ers resulting from the implementation of the full replacement value
standard for recovery due to higher costs involved in obtaining li-
ability insurance. The conferees direct the Secretary of Defense to
analyze the potential effects of implementing full replacement
value on small businesses’ and, no later than April 1, 2008, to pro-
vide a report to the congressional defense committees on these ef-
fects and the Secretary’s recommendations for improving small
businesses’ ability to compete for Department of Defense-related
moves.
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Priority transportation on Department of Defense aircraft of retired
members residing in commonwealths and possessions of the
United States for certain health care services (sec. 374)

The House bill contained a provision (sec. 363) that would in-
crease the priority standing for space available travel of TRICARE
beneficiaries under the age of 65 in commonwealths or possessions
of the United States who are referred by a primary care physician
on the commonwealth or possession for specialty care outside of the
commonwealth or possession.

The Senate amendment contained no similar provision.

The Senate recedes with a technical amendment.

Recovery of missing military property (sec. 375)

The House bill contained a provision (sec. 364) that would
amend chapter 165 of title 10, United States Code, to add new sec-
tions 2788 and 2789 in order to make uniform among the military
departments the prohibition on unauthorized disposition of military
property and the authority to seize improperly disposed military
property.

)The Senate amendment contained a similar provision (sec.
354).

The Senate recedes with an amendment that would require
that seizures of U.S. property take place pursuant to applicable De-
partment of Defense and service regulations and that would clarify
that transfers of property may take place between members of the
armed forces.

Retention of combat uniforms by members of the armed forces de-
ployed in support of contingency operations (sec. 376)

The House bill contained a provision (sec. 365) that would add
a new section 4566 to title 10, United States Code, authorizing the
Secretary of the Army to allow soldiers to keep their combat uni-
forms if they had been deployed in support of a contingency oper-
ation for at least 30 days.

The Senate amendment contained a similar provision (sec. 356)
that would authorize the secretaries of each of the military depart-
ments to allow members of the armed forces under their jurisdic-
tion to retain their combat uniforms issued as part of organiza-
tional clothing and individual equipment in connection with their
deployment in support of a contingency operation.

The House recedes with an amendment that would change the
provision to add a new section 2568 to title 10, United States Code,
authorizing the secretaries of each military department to allow
service members under their jurisdiction who are deployed for at
least 30 days in support of contingency operations to retain combat
uniforms issued as organizational clothing and individual equip-
ment.

Issue of serviceable material of the Navy other than to armed forces
(sec. 377)

The House bill contained a provision (sec. 366) that would ex-
tend to all military departments the same authority currently pro-
vided to the Army to issue excess arms, tentage and equipment to
the Junior Reserve Officers Training Corps in support of training.
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The Senate amendment contained no similar provision.
The Senate recedes.

Reauthorization of Aviation Insurance Program (sec. 378)

The Senate amendment contained a provision (sec. 353) that
would amend section 44310 of title 49, United States Code, relating
to the expiration of chapter 443, Aviation Insurance Program. The
provision would extend the authority of the Secretary of Transpor-
tation to provide insurance and reinsurance until December 31,
2013.

The House bill contained no similar provision.

The House recedes.

LEGISLATIVE PROVISIONS NOT ADOPTED

Increase in threshold amount for contracts for procurement of cap-
ital assets in advance of availability of working capital funds
for the procurement

The House bill contained a provision (sec. 321) that would
amend section 2208 of title 10, United States Code, to increase the
authority for the acquisition of capital assets through the working
capital fund from $100,000 to $300,000.

The Senate amendment contained no similar provision.

The House recedes based on the inclusion in the conference re-
port of a provision (sec. 330) that would make working capital
funds available to the Army to conduct a pilot program for certain
product improvements.

Authorization of use of working capital funds for acquisition of cer-
tain items

The House bill contained a provision (sec. 323) that would
amend section 2208 of title 10, United States Code, by adding a
new paragraph at the end that would establish dollar thresholds
for the Defense Working Capital Funds to acquire items that sup-
port maintenance and technology refreshment and ensure the via-
bility of core logistics capabilities.

The Senate amendment contained no similar provision.

The House recedes.

Individual body armor

The Senate amendment contained a provision (sec. 324) that
would require a joint technical assessment by the Director of De-
fense Research and Engineering (DDR&E) and the Director of
Operational Test and Evaluation (DOT&E) of individual body
armor systems currently available in the domestic market.

The House bill contained no similar provision.

The Senate recedes.

The conferees note that the Army has published a request for
proposals to initiate a competition as part of a formal acquisition
to qualify a range of ballistic protection technologies for individual
body armor systems. This procurement process will include exten-
sive and comprehensive first article ballistic and environmental
testing by the Army Test and Evaluation Command of articles sub-
mitted by all potential vendors. The conferees are satisfied that,
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consistent with the intent of section 324 in the Senate amendment,
the DDR&E and the DOT&E, as well as the Government Account-
ability Office, will provide procedural and technical oversight of the
Army’s tests. The conferees also acknowledge that an added benefit
of this testing approach is that it will result in an authoritative
procurement decision upon which the Army can act immediately,
ensuring that the best possible individual body armor capability is
qualified, produced, procured, and issued to our service members
without delay.

Additional requirements for annual report on public-private com-
petitions

The House bill contained a provision (sec. 327) that would add
additional elements to the annual report on the results of public-
private competitions conducted by the Department of Defense.

The Senate amendment contained no similar provision.

The House recedes.

Sense of Senate on the Air Force logistics centers

The Senate amendment contained a provision (sec. 344) that
would express the sense of the Senate that the Air Force should
work closely with Congress as they develop and implement the
Global Logistics Support Center (GLSC) concept.

The House bill contained no similar provision.

The Senate recedes.

The conferees note that the Air Force is developing and imple-
menting enterprise-wide reorganization and modernization of its lo-
gistics management systems and supporting technologies. This re-
organization includes the creation of the Global Logistics Support
Center that would consolidate several enterprise approaches to
supply chain management. The conferees expect the Air Force to
work closely with Congress to ensure that management changes
enhance Air Logistics Centers’ productivity, increase readiness, and
reduce costs.

Plan for optimal use of strategic ports by commander of surface dis-
tribution and deployment command

The House bill contained a provision (sec. 353) that would re-
quire the commander of the Surface Distribution and Deployment
Command (SDDC) to develop a plan to ensure optimal use of stra-
tegic ports.

The Senate amendment contained no similar provision.

The House recedes.

The conferees are encouraged that the SDDC has initiated a
study to address many of the concerns raised in section 353. The
conferees direct that the SDDC shall, not later than April 1, 2008,
submit to the Committees on Armed Services of the House of Rep-
resentatives and the Senate a plan to optimize the use of strategic
ports. The conferees further direct that the SDDC’s plan shall in-
clude:

(1) the location, cost effectiveness, personnel and equip-
ment requirements, and utilization of resources for each stra-
tegic port;
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(2) an analysis of how each strategic port is selected and
how the effect of limitations imposed by the Secretary of De-
fense on commercial shipping options for certain routes and
cargo sizes impacts each port;

(3) provisions for consultation with local port authorities at
strategic ports that do and do not have a permanent SDDC
presence; and

(4) the effect of Department of Transportation policy initia-
tives to encourage international code sharing and alliances.

Report on public-private partnerships

The House bill contained a provision (sec. 357) that would re-
quire the Secretary of Defense to submit a report on the public-pri-
vate partnerships at the Department of Defense Centers of Indus-
trial and Technical Excellence (CITEs).

The Senate amendment contained no similar provision.

The House recedes.

The conferees direct the Secretary of Defense to submit a re-
port to the Committees on Armed Services of the House of Rep-
resentatives and the Senate by March 1, 2008, that describes:

(1) common approaches and procedures for Department of
Defense CITEs to use in the implementation of public-private
partnerships;

(2) consistent cost methodologies and reimbursement guid-
ance applicable to maintenance and repair workload performed
by Federal Government personnel participating in public-pri-
vate partnerships;

(3) implementation procedures for completing contract ne-
gotiations for public-private partnerships within 12 months of
initiating negotiations;

(4) the Secretary’s use in a public-private partnership of
commercial practices to replace existing inventory and compo-
nent management, technical publication data, document man-
agement, and equipment maintenance and calibration require-
ments;

(5) delegation during a public-private partnership of Class
2 design authority based on commercial practices to maintain
the form, fit, and function of a weapon system platform, major
end item, component of a major end item, or article; and

(6) plans to expand core capabilities through the use of
public-private partnerships at Department of Defense CITEs.
The conferees direct the Comptroller General to review the De-

partment’s report for completeness and submit the review to the
Committees on Armed Services of the House of Representatives
and Senate by May 1, 2008.

Continuity of depot operations to reset combat equipment and vehi-
cles in support of wars in Iraq and Afghanistan

The Senate amendment contained a provision (sec. 360) that
would require the Secretary of Defense to submit to the congres-
sional defense committees a report on the challenges of imple-
menting the transfer of depot supply, storage, and distribution
functions and impacts on production, including parts reclamation
and refurbishment.



894

The House bill contained no similar provision.

The Senate recedes.

The conferees note that the 2005 Base Realignment and Clo-
sure (BRAC) round consolidates depot level supply, storage, and
distribution functions at the Defense Logistics Agency (DLA). A re-
cent Government Accountability Office report raises questions
about the Department of Defense’s business plan to implement this
consolidation indicating that there are depot management risks as-
sociated with the loss of control of parts needed within the depots’
production processes.

The conferees direct that, not later than June 1, 2008, the Sec-
retary of Defense shall submit to the congressional defense commit-
tees a report on the implementation of the consolidation of depot
supply, storage, and distribution functions with the DLA as re-
quired by the 2005 BRAC.

This report shall describe:

(1) the adequacy of the Department’s business plan to:

(a) efficiently and effectively transfer depot supply,
storage, and distribution functions to the DLA;

(b) reduce the risk of disrupting depot production and
parts reclamation and refurbishment;

(c) ensure the availability and responsiveness of DLA
supply personnel and facilities to meet depot throughput
needs, including potential impact on depot turnaround
time; and

(d) ensure the authority and control of depot com-
manders to manage supply, storage, and distribution per-
sonnel and facilities throughout the production process,
particularly with respect to overtime scheduling and meet-
ing surge requirements.

(2) the current estimated costs and projected savings of im-
plementing the transfer:

(3) the estimated impact of the transfer on the hourly
rates charged by the DLA and depots; and

(4) the number of personnel positions affected by type and
depot.

The conferees further direct that, not later than September 30,
2008, the Comptroller General of the United States shall review
the report submitted by the Secretary of Defense and submit to the
congressional defense committees an assessment of the matters ad-
dressed in such report.

Sense of Congress on future use of synthetic fuels in military sys-
tems

The Senate amendment contained a provision (sec. 363) that
would express the sense of Congress on the future use of synthetic
fuels in military systems.

The House bill contained no similar provision.

The Senate recedes.

The conferees agree that the Department of Defense should
continue and, as appropriate, accelerate the testing and certifi-
cation of alternative fuels including synthetically derived liquid pe-
troleum, unconventional oil (including oil shale and tar sands), bio-
logically derived fuels (including bio-jet fuel, ethanol, and bio-
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diesel), and non-liquid fuels (including hydrogen and electricity) for
use in all military air, ground, and sea systems.

Limitation on the expenditure of funds for initial flight screening at
Pueblo Memorial Airport

The House bill contained a provision (sec. 368) that would pro-
hibit the expenditure of funds for initial flight screening at Pueblo
Memorial Airport in Pueblo, Colorado, until the Air Force and the
City of Pueblo have developed a plan to meet the Air Force crash,
fire, and rescue requirements to support Air Force flight training
operations.

The Senate amendment contained no similar provision.

The House recedes.

The conferees note that the Air Force has reached an agree-
ment with the Pueblo Memorial Airport that establishes respon-
sibilities and proportional sharing of costs for the operation and
maintenance of the flying facilities jointly used by military and
non-military aircraft. The conferees expect that the Air Force will
sign this agreement without delay.

TITLE IV—MILITARY PERSONNEL
AUTHORIZATIONS

Subtitle A—Active Forces

End strengths for active forces (sec. 401)

The House bill contained a provision (sec. 401) that would au-
thorize the following end strengths for active-duty personnel of the
armed forces as of September 30, 2008: Army, 525,400; Navy,
329,098; Marine Corps, 189,000; and Air Force, 329,651. The House
provision included increases of 36,000 and 9,000 for the Army and
Marine Corps, respectively, to support those services’ growth in
ground forces. The House provision also included increases of 489
Navy personnel to restore a reduction in end strength in Navy
medicine, and it restored 209 and 963 military positions in the
Navy and Air Force, respectively, for military-to-civilian conver-
f‘ions programmed for fiscal year 2008 by the Department of De-
ense.

The Senate amendment contained a similar provision (sec. 401)
that would authorize active-duty end strengths of 328,400 for the
Navy and 328,600 for the Air Force, and identical end strengths for
the Army and Marine Corps.

The Senate recedes with an amendment that would authorize
an end strength of 329,563 for the Air Force.

The conferees recommend end strength levels for the active
forces for fiscal year 2007 as set forth in the following table:

FY 2008 Change from
FY 2007
authorized

Service Conferee FY 2008 FY 2007

Request recommendation request authorized

Army 512,400 489,400 525,400 36,000 13,000
Navy 340,700 328,400 329,098 698 —11,602
Marine COrps .........cceermmsrererereees 180,000 180,000 189,000 9,000 9,000

AIr FOICe .o 334,200 328,600 329,563 963 —4,637




