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Foreword

n this JSOU monograph, George A. Crawford provides considerations for

making manhunting a foundation of U.S. national strategy. He argues

that a well-organized and centrally controlled manhunting capability
would expand strategic options for national leaders as they advance U.S.
national interests in a complex and unruly world.

Mr. Crawford’s argument suggests that manhunting is an instrument
of national power, if not a basic element such as diplomacy and econom-
ics. Thus manhunting effectiveness demands requisite organization and
doctrine to ensure its effectiveness. The monograph offers the reader some
ideas for organizing manhunting activities at the tactical, operational, and
strategic levels.

Mr. Crawford envisions a national-level organization, much like the Office
of Strategic Services (OSS) that would pull together the various skills needed
for an organization with global reach. Contributing agencies might include
Special Operations Forces, the Defense Intelligence Agency, the Central
Intelligence Agency, the Federal Bureau of Investigation, the U.S. Marshals
Service, the Department of the Treasury, and more. But it took a long time
for DHS (formed in 2001) to get up and running and it should be expected
that a national manhunting agency would be a challenging organization
to stand-up as well. The benefits of such an effort could be cogent policy
direction, unified operational direction, and effective tactical formations. Of
course this depends upon accepting the assertion that manhunting should
be a central feature of U.S. national security strategy.

The intense search for Osama bin Laden, Saddam Hussein, and their ilk
have been a prominent and consuming feature of our campaigns in South-
west Asia. Hunting for persons of national interest and high value targets
has been emblematic of U.S. operations—direct action—whereas indirect
methods such as foreign internal defense should have been seen as the main
effort. Further, the direct action operations by our U.S. military have been
superbly organized and executed, suggesting that we have about the right
mix of organizations to do the job well.

In addition to the strategic argument for enhancing U.S. manhunting
capabilities as outlined by his monograph, the author provides a wealth of
information in the three appendices: a history of U.S. manhunting efforts, a
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view of manhunting from other countries, and some examples of personnel
recovery operations.

The monograph draws upon Mr. Crawford’s earlier research, Manhunting:
Reversing the Polarity of Warfare, and the excellent work of Steven Marks,
Thomas Meer, and Matthew Nilson in their Naval Post Graduate School paper
titled Manhunting: a Methodology for Finding Persons of National Interest.
Mr. Crawford’s excellent endnotes provide a wide array of source material
and information. Whatever one’s view of the importance of manhunting
to national security policy, the reader will find Mr. Crawford’s monograph
interesting and informative reading.

Kenneth H. Poole
Director, JSOU Strategic Studies Department
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Manhunting: Counter-Network
Organization for Irregular Warfare

anhunting—the deliberate concentration of national power to

find, influence, capture, or when necessary kill an individual to

disrupt a human network'—has emerged as a key component
of operations to counter irregular warfare adversaries in lieu of traditional
state-on-state conflict measures. It has arguably become a primary area of
emphasis in countering terrorist and insurgent opponents.

Despite our increasing employment of manhunting, our national security
establishment has not developed appropriate doctrine, dealt with challeng-
ing legal issues, nor have we organized forces and assigned clear responsibil-
ity to deploy and employ these capabilities. Were we to do so, manhunting
could become an important element of our future national security policy,
as highly trained teams disrupt or disintegrate human networks. Formally
adopting manhunting capabilities would allow the United States to interdict
threats without resorting to the expense and turbulence associated with
deployment of major military formations. Manhunting capabilities could
play a central role in the implementation of U.S. national security strategy
in the 21st century.

Nearly every week, the media announces that a terrorist or insurgent
figure has been apprehended or killed. Manhunting operations appear to
have become a generally accepted norm. Indeed, national power has been
employed with increasing frequency as American policy sought to influ-
ence, capture, or kill individuals who posed a national security risk. The
ongoing combat operations against Al Qaeda and Taliban extremists were
not America’s first attempt to interdict individuals with martial force. From
colonial efforts to pacify Native American leaders, through today’s efforts to
combat terrorists and insurgents, America repeatedly found utility in using
armed force to seek out key individuals and disrupt human networks.
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This monograph reviews historical cases related to manhunting. The
United States has employed manhunting since colonial days. American
manhunting operations, however, have historically been ad-hoc affairs.
Drawing on overviews of both American and international cases, the mono-
graph derives lessons from a large number of historical manhunting opera-
tions. Building on these lessons, the monograph then explores potential
doctrine, evaluates possible organizational structures, and examines how
to best address the responsibility to develop manhunting as a capability for
American national security.

Appendix A provides a synopsis of American operations through history
that involved manhunting aspects. Historic government operations dem-
onstrate that manhunting is not only a legitimate form of warfare, but has
been taking place with accelerating frequency over the last three decades.
The historical cases listed in Appendix A demonstrate that over 50 discrete
manhunting operations have been conducted through American history, in
addition to more than 25 significant campaigns waged in which manhunting
was a key component of the operational mission.? Though recurring with
some regularity, manhunting operations have historically been the excep-
tion rather than the norm. They were unique activities, often conducted in
an ad-hoc fashion, for specific purposes in response to isolated events. For
the last two decades, manhunting operations have increased in frequency at
a near-exponential rate. There have been few efforts to institutionalize this
emerging capability for our nation.

Manhunting operations are not
exclusive to the United States; similar
operations have been carried out at
least since Alexander harried Darius III
and Rome pursued Hannibal.* Appen-
dix B provides a synopsis of historical

Confederate Colonel John S. Mosby. In
1863, his daring raid on the Fairfax Court
House behind Union lines to capture Fed-
eral General E. H. Stoughton caused Presi-
dent Lincoln to lament, “I don’t mind the
loss of a general, for | can make another in
five minutes. But | hate to lose the horses.”
National Archives photo (civil-war-148).
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manhunting operations conducted by other nations. This history includes
assassinations of key leaders by governments. Appendix B demonstrates
that many nations would have to seriously evaluate their own history before
calling into question manhunting efforts by other nations. Appendix B also
indicates other countries have manhunting experience that could benefit
American national security planners who are considering these activities.

Appendix C lists historical American personnel recovery operations. In
the case of kidnapping, hostage rescue, and in some prisoner-of-war cases,
manhunting techniques have been employed to find and fix the captors
in order to rescue the captive. Though the personnel recovery objective
fundamentally differs from targets of manhunting operations, personnel
recovery operations have similar tactics, techniques, and procedures to those
employed for manhunting, with one key difference. While the target of a
manhunt avoids being found, influenced, captured, or killed, the target of
a personnel recovery operation seeks to be found and returned home. With
this proviso, the history of personnel recovery operations may shed light on
potential manhunting doctrine and organization.

Lessons Derived from Manhunting Operations

Given historic examples from Appendices A through C, what lessons can
we derive for the success of future manhunting operations? Several trends
are evident.

First, there is no substitute for knowledge of the target. Cultural, envi-
ronmental, and linguistic expertise—especially the involvement of native
experts—is crucial to the successful conclusion of a manhunting opera-
tion. Native scouts and allied forces fill crucial roles, providing the cultural
bridge needed for successful operations. Native expertise is not necessarily
a prerequisite. Daniel Boone not only gained frontier knowledge needed
to track his daughter’s captors for 2 days across the Kentucky wilderness;
his cultural immersion was such that the Shawnee chief—whose own son
Boone had killed in the pursuit—later adopted Boone as a surrogate son.
Lieutenant Charles Bare Gatewood’s knowledge and acceptance of Apache
culture was important in pursuing and apprehending the Apache warriors
Victorio and Geronimo. Thomas Tate Tobin’s innate skill as a mountain man
allowed him to find, fix, and finish the renegade Espinosa brothers whose
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trail of theft and murder across Colorado in the 1860s earned their gang the
name “Bloody Espinosas.” Billy Waugh’s persistence, knowledge of human
character traits, and ability to establish an unobtrusive urban observation
post allowed him to find and fix international terrorist Carlos the Jackal
for later apprehension by French security forces. These four exemplify the
potential for “outsiders” to acquire knowledge of a culture. The intelligence
“analyst-hunters” who drove the successful apprehension of Saddam Hus-
sein acquired the modern version of this expertise in a self-taught manner.
Schooling can help, but nothing equates to experience gained through
immersion in the culture and environment.

Second, persistence pays. Experts who dedicated themselves to the task
in a cradle-to-grave manner have carried out the most successful manhunts.
Again, the examples of Boone, Gatewood, Tobin, and Waugh are particularly
instructive. Law enforcement “sting” operations provide similar examples.
Most successful hunters stalk their quarry in a deliberate, patient manner,
waiting for an opportunity to strike. Employment of lures, traps, blinds,
and deception can augment the efforts of a persistent group of manhunters
in a manner analogous to those who pursue game in the wild.* When the
goal is to influence an opponent, the lures, traps, blinds, and other decep-
tion efforts may be more fine-tuned or nuanced; but the goal remains the
same—to draw the opponents into an area where they can be successfully
engaged.

Third, size matters. Throughout the history of manhunting operations,
small teams have achieved the most effective results.” Rhodesian and South
African tracker teams typically employed four men.® British Commonwealth
tracker teams in the Malayan Emergency were similar in nature, often
attaching native Iban and Dayak tribesmen to military elements. Ameri-
can Combat Tracker Teams in Vietnam comprised five to ten men. Modern
command and control capabilities can help large organizations to achieve
effective results; the capture of Saddam Hussein, Manuel Noriega, and Al
Qaeda terrorists involved organizations of nearly a thousand people. It is
simply more difficult to manipulate the levers of larger organizations in a
manhunt because large organizations tend to be less agile than a single indi-
vidual or small network. Even today, special operations, law enforcement,
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and intelligence forces that achieve effective results are typified by small
field elements, with a dedicated support infrastructure to provide intelli-
gence, mobility, and firepower. Additionally, these operations often bypass
bureaucratic stratification, allowing disparate elements to work in direct
communication with one another.

Fourth, manhunting is a people- and process-oriented endeavor. In
successful operations, technology played only a supporting role.” Similarly,
the most effective manhunting operations are centered on people with the
requisite skills, participating in a mutually understood process to achieve
a clearly articulated goal. In some cases, while technology has enhanced
this ability, technology has not been the most significant contributor to
manhunting; even Predator unmanned aerial vehicles (UAVs) and Hell-
fire missiles are merely the respective investigative and lethal arms of a
distributed organization, comprising people with a clear process, cued by
intelligence. The primary role played by technology has been to extend the
span and scope of sensory, mobility, and firepower capabilities and speed
communications for the manhunting team.

Afghanistan, 2009. Interaction with the local population plays an
important role in counter-network operations. Considering every
citizen a sensor, an informed, alert civilian population can provide
important tip-off information to locate key targets. U.S. Army photo.
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Fifth, it is possible to assist active manhunting operations, comple-
menting the offensive efforts with passive or reactive measures involving
internal security services and the civil population. Law enforcement drag-
nets, internal security observers, and alert, informed citizens are an impor-
tant element of manhunting. Be-on-the-lookout—or BOLO—alerts to law
enforcement, press conferences, and shows like America’s Most Wanted
generate important tip-ofts, leads, and information.® Cooperation from
the indigenous population and internal security elements can generate
important advantages. Iraq’s Concerned Local Citizens groups and Awak-
ening Councils exemplify this practice. Public Affairs, Civil Affairs, and
Psychological Operations elements have a key role to play in this regard.
Energizing the population can present a considerable challenge if a nation
conducts manhunting operations where the population is either fearful of,
or sympathizes with, the enemy network. Iraq and Vietnam are examples
of areas where a population has been intimidated into not cooperating with
allied forces. Pakistan, Afghanistan, and even portions of inner city America
provide examples of populations who sympathize more with the terrorist
or criminal than with those in pursuit.’ Energizing internal security forces
and the local populace should be considered an activity that complements
active manhunting operations. If manhunting teams merely wait for a high-
value target to raise his head, they may become bogged down in an endless
Whack-a-Mole exercise, similar to the arcade game where a small animal
momentarily pops up in a hole, and the player must hit the animal with a
rubber mallet.”

Sixth, and perhaps the most important lesson, it is possible to employ
nonlethal means in manhunting operations. All of a nation’s resources
can be brought to bear against an individual or a network." The tools of
national power include diplomatic, information, military, economic, finan-
cial, intelligence, and law enforcement (DIMEFIL) capabilities, all of which
can be focused against an individual or human network. Employing these
capabilities in sequence or in parallel against individuals and networks,
with precise targeting and a means to verify intended effect, U.S. objectives
might be achieved without resorting to violence.”? Nonkinetic or soft-power
options can disintegrate a network that supports an adversary. For example,
rather than to capture or kill, the primary thrust of a manhunting opera-
tion may be to influence the support network, widening an existing seam
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into a rift between the network and the high-value target. Incorporating
nonlethal options has additional advantages. Because nonlethal methods
are more palatable to policymakers, including influence capabilities when
considering manhunting options extends the available conflict spectrum
to encompass periods of relative peace and crisis, providing more time for
intelligence collection and preemption to take place. This fact highlights
the utility of manhunting as a national security alternative to open warfare
or large-scale military intervention.
The proper timing and execution of  The proper timing and execution
nonlethal means could render lethal  of nonlethal means could render
options unnecessary for a given adver-  Jethal options unnecessary for a
sary. CIA operations to remove Gua-  given adversary.

temala’s Arbenz government in 1954
exemplify relatively low-cost, high-payoft influence efforts targeting a small
network of foreign leaders.”” The United States employed economic and
financial sanctions against individuals to deter the Sudanese government
from committing genocide in the Darfur region of Africa." The 2008 rescue
of Ingrid Betaincourt and three American hostages from Colombian ter-
rorists was accomplished without bloodshed.” Including similar options in
the formal capabilities portfolio reduces the human, financial, and resource
cost of manhunting. Nonlethal options may become the preferred arm of
manhunting, if leaders are made aware of capabilities and willing to address
emerging national security problems at earlier stages of development.

Building a Manhunting Force for the Future

The United States has not yet established doctrine, organization, training,
materiel, leadership, personnel, or facilities needed to field a manhunting
capability as a means to achieve its national security ends. Eight years after
the 9/11 attacks, significant elements of our national security establishment
remain polarized toward conventional, force-on-force warfare in order to
combat massed mechanized military formations in a linear battle. But our
adversaries have adapted, employing asymmetric capabilities to circumvent
conventional capability. Employing conventional capabilities in pursuit
of high-value targets (HVTs) has proved to be a double-edged sword that
can result in strategic setback through tactical achievement.' Despite this,
America’s modus operandi, at least that which has been revealed to the

7
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media, has often been to hunt the terrorist mosquito with the conventional
forces’ elephant gun. A formal manhunting capability could reverse this
polarity. The first step in building a manhunting force involves doctrine
development.

One of the first steps in developing doctrine is to define the subject at
hand. What is manhunting? According to the definition proposed at the
beginning of this monograph, it is the deliberate concentration of national
power to find, influence, capture, or when necessary kill an individual to dis-
rupt a human network. As we examine the problem, manhunting refers not
only to the ability to find an HVT.” The definition also includes the concept
of tracking individuals until friendly forces can achieve a desired end-state:
to influence HVT behavior, to apprehend the HVT, or where the threat or
situation demands—to kill them. The definition places manhunting within
the context of counter-network operations." The proposed definition also
allows the incorporation of nonlethal DIMEFIL elements of national power.
Considering manhunting in the broadest sense also allows incorporation of
doctrine, organization, training, materiel, leadership, personnel and facili-
ties (DOTMLPF)-related activities that make manhunting possible.”

The Department of Defense (DoD) has not yet published a formal man-
hunting definition. In their graduate thesis and project, Majors Steve Marks,
Tom Meer, and Matt Nilson provide the following definition of manhunt:

An organized, extensive search for a person of national interest con-
ducted as a special operation in hostile, denied, or politically sensitive
environments that employ specialized military capabilities to iden-
tify, locate, neutralize, or capture designated individuals. Manhunts
differ from typical surveillance, reconnaissance, and direct action
missions by the degree and methods used to search for, investigate,
and apprehend the targeted individual(s).*°

Contrasting the term person of national interest (PONI) with HVT, the
study points out that a PONI may not be high value, but may provide criti-
cal links or intelligence to find the HVT. In other words, while a terrorist
might be an HVT, the PONI might be the person who schedules the terror-
ist’s travel.

Marks, Meer, and Nilson have made an impressive start in the develop-
ment of manhunting doctrine.” The three officers performed exhaustive
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research and investigation to “.. collate the best practices in the art of man-
hunting by drawing on expertise of individuals and agencies that excel at
identifying, locating, and capturing fugitives.”*> Marks, Meer, and Nilson
contrast traditional concepts of warfare between combatants—find, fix, and
destroy—with the new strategic concepts forming the basis of manhunting.
Rather than seeking the enemy for destruction, the fugitive seeks to evade
capture, altering the manhunting engagement into a process of detection,
exposure, and maneuver. While the friendly force seeks to apprehend the
fugitive, the fugitive seeks to remain undetected and once detected, evade
capture. Marks, Meer, and Nilson apply big-game hunting theory to man-
hunting, outlining potential tactics such as still hunting, stalking, calling,
and trapping.” Last, the thesis outlines restrictions that force the manhunter
and fugitive to conduct operations within certain limitations—for example,
the legal system and political or administrative borders place limitations
on the manhunter, which the fugitive can use to advantage.** By evaluating
successful manhunting operations conducted by the U.S. Marshals Service,
Federal Bureau of Investigation, private investigators and bounty hunters,
Marks, Meer and Nilson form several conclusions about best practices.
Many manhunts succeed on the basis of interagency collaboration, which
often grants authority to leap across administrative and political boundar-
ies.” Most successful manhunts also stress the value of information (espe-
cially knowledge of the area), the fugitive’s behavior patterns, and “comfort
zones.” * Technology can assist the manhunt; with access to administrative
databases, biometric or forensic identification, and automated artist rendi-
tion or “ageing” programs helping to identify the fugitive.”” Most impor-
tant for developers of doctrine, Marks, Meer, and Nilson point out that
manhunting is first and foremost
a mental pursuit, where in-depth ... manhunting is first and foremost
collection and analysis of infor- a mental pursuit, where in-depth
mation will assist the pursuer. collection and analysis of information
Pointing out that the DoD easily ~ will assist the pursuer.

falls victim to viewing the ter-
rorist network in conventional military terms—where analysts attempt to
project the network within the “Cold War” military hierarchy framework
rather than the flattened links and nodes of interpersonal relationships
between radicals and criminals—they propose an analytic methodology
for future manhunting operations.”
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While no doctrine specifically addresses manhunting, existing doc-
trine does address related areas.” By drawing upon related doctrine and
documenting best practices from current operations, it would be a rela-
tively straightforward task to assemble manhunting doctrine for the DoD.
While no published doctrine provides concepts for manhunting, there are
organizations within federal, state, local, and allied governments with the
expertise to combat terrorism and conduct successful manhunts. Manhunt-
ing practices are not only employed by the military; they are employed with
even greater regularity and effect by law enforcement and intelligence orga-
nizations. Doctrine could also be derived through studying the rich number
of examples from military history provided in Appendices A through C,
identifying best practices and lessons learned in operations that involved
aspects of manhunting or related activities. Since much expertise lies outside
military circles, valuable information can be gleaned from law enforcement
case studies. American doctrine will be well served through examining the
promises and pitfalls of allied and adversary manhunting activities.*

Doctrinal models help share knowledge. Special Operations Forces (SOF)
employed a model known by the acronym F4 or Find, Fix, Finish, and Fol-
low-Up.” The F4 model was modified later to its present-day F3EA or Find,
Fix, Finish, Exploit and Analyze, with an emphasis on the actions neces-
sary to exploit information and personnel at the target site and analyze the
results of the action to develop follow-on targets. The F3EA model takes into
account the important fact that action taken against a terrorist target often
produces more intelligence. In the Exploit phase, SOF question personnel
captured or detained during a raid and collect documents or other items

Enabling a force to find, fix,
finish, exploit and analyze
(F3EA) information on a
human network depends
on the ability to provide an
“unblinking eye” with per-
sistent surveillance assets
to provide signals intel-
ligence (SIGINT) and imag-
ery intelligence (IMINT)
about a given geographic
location, exemplified by
this aerostat. DoD photo.
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found at the location in a process known as sensitive site exploitation. In the
Analyze phase, SOF work with intelligence experts to identify and pursue
leads generated in the first three phases of the model. The intelligence gained
often initiates the cycle again. A single raid may generate multiple “strings”
for follow-up action. As more and more opportunities become available, the
F3EA process cycle can propagate or “snowball” to the point where leaders
must choose to exploit a few among many potentially lucrative opportunities
based on limited operational resources or available time.

When compared with conventional force-on-force warfare, manhunt-
ing fundamentally alters the ratio between warfare’s respective firepower,
maneuver, and psychological elements. Firepower becomes less significant
in terms of mass, while the precision and discretion with which firepower
is employed takes on tremendous significance, especially during influence
operations. Why drop a bomb when effects operations or a knife might do?
Maneuver adopts new concept and form. In manhunting, friendly forces
seek to engage the enemy. Like a lone insurgent, the enemy seeks to avoid the
allied force, biding time until he has an opportunity to strike at vulnerable,
unprotected, or noncombat assets. The psychological factor becomes more
significant as well. Popular perception, heavily influenced by the media,
has an impact beyond the immediate confines of the battlefield. A force
can emerge from a battlefield with all objectives achieved, yet be perceived
to have failed. The adversary may be perceived to have gained a victory by
merely avoiding engagement and surviving. Information heavily influences
firepower and maneuver. Precise information is critical for the employment
of precise firepower. Reliable information also serves as a basis for maneuver
to engage the enemy. In fact it might be said that the concept of maneuver
expands into the information domain. In this domain, one adversary seeks
information about the other, while denying the opponent information about
friendly activity. Information and associated disciplines, including intel-
ligence, communications, command and control, and public affairs play a
much more significant role in manhunting operations.

Doctrine must also consider the policy and legal framework needed to
carry out manhunting operations. Developing and adopting manhunting
as a national security capability is a weighty policy issue. The first policy
question is for the military, intelligence community, law enforcement, and
industry: Is it possible to develop manhunting technology and capability?
The answer is yes, if we focus and prioritize efforts. We have done so in the
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past on numerous occasions. Current operations in Afghanistan, Iraq, the
Horn of Africa, and the Philippines demonstrate we can do so effectively.
Policy and lawmakers must address the second question: Should we develop
this capability? This question has already been answered: not only should
we, we have done so on an ad-hoc basis since our nation was formed. The
real issue is whether we muddle through with ad-hoc capabilities, as we
have to date, or formally institutionalize manhunting capability in order to
carry out these operations well. The post-9/11 strategic environment makes
it imperative to engage HVTs actively—to detect, deter, disrupt, detain, or
destroy networks before they can harm innocents.*

Another important policy consideration is the realization that man-
hunting has implications and applications beyond the immediate need to
combat terrorism. The ability to interdict individual human targets or to
disintegrate human networks provides a key capability to combat threats
posed by nonstate actors. Such a capability would also allow the United
States to influence, apprehend, or neutralize key actors in an adversary state,
reducing collateral damage to the general population. The United States
attempted to achieve this goal against key state actors with success in Iraq,
Afghanistan, Kosovo, and Bosnia. Potential applications for manhunting
capabilities also include the following:

Counterproliferation

Counternarcotics

Persons indicted for war crimes (PIFWCs)

Countering organized criminal networks

Countering nonstate actors or corporations with interests inimical

to those of the U.S.

f. Information operations (including the ability to neutralize networks
of computer hackers or to target key influence networks for psycho-
logical operations)

g. Counterintelligence

h. Deterring and apprehending pirates.

a0 o

From a legal perspective, it is essential to ensure that a manhunting
capability is developed in a manner consistent with Constitutional concepts
and international concerns. While legal professionals should be the final
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arbiters for any of the observations that follow, it is worthwhile to explore
the legal issues associated with manhunting.”

First, there is ample legal precedent to justify manhunting. Preemp-
tive or preventive action, including lethal force, can be employed in order
to prevent innocent loss of life. Law enforcement officers have historically
employed lethal force to prevent deaths in hostage situations.** Military
forces have repeatedly been employed to interdict terrorist hostage situa-
tions.” Legal policies to control acts of piracy on the high seas date back
to ancient Rhodes.** Congress has Constitutional power to issue letters of
marque and reprisal in order to seize persons or property.” Britain, France,
and the United States issued these letters until the 1856 Declaration of Paris
banned the practice.*®

The Fourth Amendment to the Constitution of the United States governs
search and seizure, including use of deadly force by law enforcement. The
Supreme Court determined the Fourth Amendment does not apply to agents
of the U.S. Government operating overseas against nonresident aliens.” The
U.S. Supreme Court also established clear precedent regarding the use of
deadly force within the United States.*

After the 9/11 attacks, Congress gave the President the authority to
“... use all necessary and appropriate force against those nations, organiza-
tions, or persons he determines planned, authorized, committed, or aided
the terrorist attacks that occurred on September 11, 2001 or harbored such
organizations or persons, in order to prevent any future actions of interna-
tional terrorism against the United States by such nations, organizations,
or persons.”*! Unlike previous legislation authorizing the use of military
force by the President, Congress authorized military force against organi-
zations and persons linked to the 9/11 attacks on the United States. Prior to
9/11, Congress had permitted action against
unnamed nations in specific regions of the
world or against named individual nations,
but never previously had Congress autho-
rized use of force against organizations or
persons.*?

Other nations have addressed legal aspects related to manhunting. Israel’s
Supreme Court ruled in 2006 that the Israeli government’s targeted killing
policy was legal, within certain specified constraints.*” Manhunting is not
limited to unilateral action; it has been employed on repeated occasions as

... never previously had
Congress authorized use of
force against organizations
or persons.
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a coalition enforcement action. In 1815, the Congress of Vienna branded
Napoleon Bonaparte an outlaw. The Quadruple Alliance—Britain, Austria,
Prussia, and Russia—agreed to enforce the 1814 Treaty of Chaumont, each
nation pledging 150,000 men to oppose the Emperor’s return from exile.**
The United States and Mexico conducted a combined military operation to
apprehend the Apache renegade Victorio in 1880.* More recently, coalition
operations were employed to destroy the Taliban and Al Qaeda alliance and
to overthrow Saddam Hussein and family.

The legal context within which to evaluate manhunting operations pro-
vides an area for concern and contention. After-action investigations of
officer-involved shootings employ the perspective of reasonable officers at
the scene as to whether deadly force was justified. This decision is a con-
scious one; American investigations deliberately avoid viewing the shootings
with 20/20 hindsight, because it is believed that burdening officers with
inflexible rules of engagement would endanger the safety and effectiveness
of law enforcement organizations.*® In contrast, the Israeli Supreme Court’s
ruling on the “justiciability” of targeted killing directed that an indepen-
dent investigation should take place after each targeted killing."” The Israeli
ruling appeared to call for a more stringent, independent investigation into
target identification and the decision-making process, directing that recom-
pense be provided in the event of error to compensate for collateral damage
inflicted. Where follow-on investigations of targeted killing and manhunt-
ing are concerned, it would be wise to apply the standard suggested by the
U.S. Supreme Court. A 20/20 hindsight standard in reviewing manhunting
decisions made within strict time or information constraints could lead to
overly restrictive standards, indecision, missed opportunities, and possible
danger to friendly forces.

Still other legal issues center on the legal environment within which
manhunting would be conducted. For example, do terrorism, narcotics
trafficking, insurgency, and piracy constitute crimes or warfare? ** Opinions
differ among legal scholars.* If terrorism and piracy are crimes, precedent
and procedures are well established for cooperative local, state, federal,
and international prosecution of the perpetrators once they are identified
and caught. But the onus is on law enforcement to prove a case and to
articulate probable cause before initiating an investigation—conditions
well understood and often exploited by criminal elements. If, as the Israeli
Supreme Court determined, terrorist organizations and nation states exist
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in a “continuous state of armed conflict of an international character,” then
international law and law of armed conflict apply to the situation.”® If terror-
ism and piracy place us in a war of self-defense, we must consider whether
the concepts of justice in going to war (jus ad bellum) and justice in the
conduct of war (jus in bello) carry over to preventive or preemptive inter-
diction of HVTs and networks.” International law allows three situations
as legal cause to go to war: self-defense, defense of an ally under a mutual
defense pact, or when sanctioned by the United Nations. Theoretically, any
war for another cause is considered illegal; those who engage in it could
become subject to prosecution for war crimes.

Ethical considerations—distinct from legal issues—also come into play.
On one hand, we do not want to adopt the standards of an enemy in order
to defeat him. Combating terrorism,
piracy, insurgency, and narcotics traf- On one hand, we do not want
ficking tempt the U.S. to abandon ideals o adopt the standards of an
the nation’s founders and citizens hold enemy in order to defeat him.
dear. On the other hand, we must weigh
the rights of innocent civilians against the rights of an adversary. From an
ethical standpoint, protecting the greater population from harm should
take precedence over the rights and liberties of an individual intent on
murder. This issue often seems to be set aside in discussions of terrorism.
The Israeli Supreme Court acknowledged that even terrorists are entitled to
basic human rights.”> However, one might make an ethical argument that, by
engaging in hostile acts against civilians, the offender consciously departs
from the norms of civilized behavior; a departure which carries with it an
implicit acceptance of a quid-pro-quo: that the offender has tacitly rejected
the protections afforded by the society from which he has departed.”

In prosecuting terrorists, insurgents, narcotics traffickers, or pirates, we
must also take pains to avoid granting legitimacy or elevating individuals to
mythic status (i.e., create a martyr). The Israeli Supreme Court determined a
terrorist is a civilian who illegally participates in hostilities. At some point,
we must consider whether engaging a terrorist with military force grants
perceived legitimacy or elevates the terrorist in a way that arrest or engage-
ment by law enforcement or intelligence forces would not. If we seek to avoid
granting legitimacy through noble combat, it may prove beneficial that
only nonmilitary forces engage individuals. One potential benefit can be
illustrated through the following hypothetical cases: When a military force
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crosses a sovereign international border to apprehend or kill a terrorist, the
violation of territorial sovereignty could lead to conflict between countries.
If a manhunting team deploys from and then retreats to the security of an
American Embassy compound, the United States would be in severe breach
of diplomatic protocol. If internal security forces arrest a terrorist, it is an act
of law enforcement, most often viewed favorably by both the international
and domestic communities. If a terrorist is killed in an alley by an unknown
assailant, it is an unsolved crime, a crime which may not be deeply inves-
tigated if the terrorist has a lengthy rap sheet. Thus it may be preferable to
consign terrorist manhunting to intelligence and law enforcement organs
and to avoid entanglements caused by crossing manhunting with military
or diplomatic functions. Where manhunting is concerned, there may be
legal and moral advantage in ambiguity and plausible denial.”*

Counter-network operations have generated concern regarding the
restrictions and boundaries between the DoD intelligence performed under
Title 10 of the United States Code and the national or interagency intel-
ligence activities covered under Title 50. While many of these debates and
concerns 