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ABSTRACT

“Private Military Companies: Analyzing the Use of Armed Contractors” explores
the critical issues that influence the decision to utilize private military companies (PMC)
and armed contractors in support of U.S. military operations. The critical issues
identified in the thesis address a combination of government, military, and public
concerns with the private military industry. Understanding of these critical issues will
assist policy makers in determining the validity of the PMC concept and extent to which
the U.S. government could utilize armed contractors and consider privatization of combat
forces as a viable option to satisfy certain military requirements of this nation. The thesis
also expands on the link between the expansion in the private military industry and the
shortage of U.S. government resources to satisfy the requirements of its foreign policy
decisions. This work focused on the legitimate use of PMCs and armed contractors to

support U.S. government and military operations.
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l. INTRODUCTION

The Private military industry is now a reality. Its emergence raises
possibilities and dilemmas that are not only compelling and fascinating in
a theoretical sense, but also driven by their real world relevance. — Peter
W. Singer, 2004 !

Outsourcing of military-related security, training, and logistics functions has been
the direct result of the downsizing of military capabilities after the end of the Cold War
and the recent increase of foreign policy commitments. More than a decade after the
Cold War, the military is now stretched to its limits with multiple large-scale
deployments and numerous low-intensity conflicts worldwide. The demands on the
military to support these operations continue to grow.2 In an effort to reduce some of
these demands on our military, the U.S. Department of Defense (DoD) and Department
of State (DoS) have turned to the private sector as part of an overall trend in the

privatization of certain military functions.3

The most recent requirements come from the multiple large-scale military
operations in the Middle East as part of the Global War on Terror. In order to respond to
policy changes, the government needed to find additional resources to conduct these
operations, specifically in Iraq.4 The options of expanding the military or obligating
large portions of the National Guard and Reserves to active duty were not politically
feasible or desirable. So the government turned to the private sector and private military

companies (PMCs) to reduce the demands on the military.

I peter Singer, Corporate Warriors: The Rise of the Privatized Military Industry (Ithaca: Cornell
University Press, 2003), 242.

2 Defense Science Board Task Force, Deployment of Members of the National Guard and Reserve in
the Global War on Terrorism, September 2007 [report online]; available from
http://www.acq.osd.mil/dsb/reports.htm; Internet; accessed 22 November 2007.

3 Jennifer Elsea and Nina Serafino, “Private Security Contractors in Iraq: Background, Legal Status,
and Other Issues,” CRS Report for Congress (Congressional Research Service, 21 June 2007), 1-6.

4 Steve, Fainaru, “Iraq Contractors Face Growing Parallel War” Washington Post Foreign Service, 16
June 2007 [news article online]; available from http://www.washingtonpost.com/wp-
dyn/content/article/2007/06/15/AR2007061502602.html; Internet; accessed 15 August 2007.
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This expanded use of PMCs by the government has developed into a reliance on
the private military industry (PMI) to support U.S. military operations. The DoD and
DoS now consider PMCs an integral component of the total force. In January 2007,
during an appearance before the Senate Arms Service Committee, the top commander in
Iraq, U.S. Army General David H. Petraeus, said that “he counts the thousands of
contract security forces among the assets available to him to supplement the limited
number of U.S. and Iraqi troops to be used for dealing with the insurgency.” The
number of contractors has steadily increased to the current state of about 180,000
(estimated) contractors working in Iraq, of which about 48,000 are armed contractors
providing security services.® In total, these contracted personnel exceed the total number
of U.S. military ground forces operating in Iraq, as of December 2007. Currently, the
roles of contracted personnel are limited to security and support roles only, and exclude
direct action or offensive use. In the near future, if policy requirements continue to
exceed available resources, the government may be forced to expand the use of PMCs

and armed contractors.

Yet to be determined is how the U.S. government’s use and reliance on PMCs
will unfold in a democratic society. The decision to use PMCs and armed contractors has
placed the U.S. government in a vulnerable position. The government is committed to its
foreign policy and the use of PMCs to support this policy; the government needs to
ensure success of privatization. If support for the PMC concept dwindles, then,
realistically, the government may be forced to change its policy on key issues, such as

reinstituting a draft or limiting its foreign interventions.
A PURPOSE

“Private Military Companies: Analyzing the Use of Armed Contractors” explores

the legitimate use of PMCs and armed contractors to support U.S. government and

5 Walter Pincus, “Security Contracts to Continue in Iraq: New Top Commander Counts Hired Guards
Among his Assets,” Washington Post, 4 February 2007 [newspaper online]; available from
http://www.washingtonpost.com/wp-dyn/content/article/2007/02/03/AR2007020301372.html; Internet;
accessed 10 February 2007.

6 Peter Singer, “Counterproductive: Private Military Contractors Harm the Counterinsurgency effort in
Iraq.” Armed Forces Journal (November 2007), 36-39.
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military operations. Its primary objective is to identify and analyze the critical issues
involved in the use of armed contractors and to examine the expanded roles PMCs might
play in the execution and implementation of national and defense policies. A case study
of Blackwater Security Consulting — a widely known, American owned and based PMC
that provides the service of armed contractors — informs the discussion. The Blackwater
case study was chosen because Blackwater epitomizes the PMI and follows the

previously identified trends of expansion and growth.

There has been a steady increase in the number of contractors supporting U.S.
military operations and remarkable expansion of the PMI over the past decade.” As
referenced in Chapter III, the total number of contractors in Iraq has steadily increased to
almost 180,000, as of November 2007, supporting U.S. military operations.® From
Bosnia to Iraq, outsourcing is gaining traction, and the U.S. government has developed a
dependence on its services.” This dependence by the U.S. government is supported by
the contractor-to-soldier ratio. During the first Gulf War, the ratio was approximately
one contractor to every 50 military personnel. Currently in Iraq, it appears that the ratio

is approaching one contractor for every soldier.10

Although the PMC concept has demonstrated its merit in these engagements, its
expansion may be limited as a consequence of the issues of accountability that have
surfaced in the Blackwater case.!! It is anyone’s guess as to the outcome of the events in

Iraq on September 16, 2007, when 17 Iraqi civilians were shot by Blackwater employees.

7 David Isenberg, “A Fistful of Contractors: The Case for a Pragmatic Assessment of Private Military
Companies in Iraq,” Research Report 2004.4 (British American Security Information Council, September
2004), 7, 19.

8 Peter Singer, “Counterproductive: Private Military Contractors Harm the Counterinsurgency effort in
Iraq,” Armed Forces Journal (November 2007): 37.

9 Marc Lindemann, “Civilian Contractors under Military Law,” Parameters (Autumn 2007): 83-94.
10 1senberg, 7.

11 Two sources were used: Jennifer Elsea and Nina Serafino, “Private Security Contractors in Iraq:
Background, Legal Status, and Other Issues,” CRS Report for Congress (Congressional Research Service,
21 June 2007); and John Broder and James Risen, “Armed Guards in Iraq Occupy a Legal Limbo,” The
New York Times, 20 September 2007 [newspaper online]; available from
http://www.nytimes.com/2007/09/20/world/middleeast/20blackwater.html? r=1&ei=5087%0A&em=&en=
2101831599¢1231f&ex=1190433600&oref=slogin&pagewanted=print; Internet; accessed 24 September
2007.



The U.S. government extensively uses and relies on Blackwater contractors in military
operations, but they are now being viewed by some experts and senior military officials
as counterproductive to the efforts of the U.S. government and military.!2 Thus, it is
incumbent on the government to address the concerns surrounding the industry and the
PMC:s, especially issues concerning regulation and oversight. This may be the opportune

time for reform.

B. SCOPE AND ASSUMPTIONS

This thesis examines only those issues involved with PMCs, contracted by the
U.S. government, to provide armed support of U.S. military operations and will not

address the following issues:

o Operational command and control mechanisms for contractors.
o PMC:s hired to support other than overt operations.
o PMCs working for outside clients other than the U.S. government (states,

governments, or other movements).

This work is bound by a set of assumptions that affect the extent to which the U.S.

government will continue the utilization of PMCs and the policy decisions that influence

their use:

o U.S. military maintains current uniformed force structure with no rapid
increase in numbers.

o For the foreseeable future, U.S. foreign policy requirements will continue
to exceed the resources of the U.S. government, and by extension, the
military.

o The U.S. government continues the trend of privatization to fulfill its

requirements; the DoD and DoS utilize PMCs in military operations.

12 Jonathan Finer, “Security Contractors in Iraq Under Scrutiny After Shootings,” Washington Post
Foreign Service, 10 September 2007 [newspaper online]; available from
http://www.washingtonpost.com/wp-dyn/content/article/2005/09/09/AR2005090902136 pf.html; Internet;
accessed 10 February 2007.
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. DoD and DoS acknowledge and accept PMCs as part of their overall force
structure (Bosnia, Kosovo, OEF-Afghanistan, and OIF-Iraq).

C. RESEARCH QUESTIONS

To what extent has the government considered privatization as a viable option to
satisfy the force requirements of U.S. sanctioned irregular warfare operations and low
intensity conflicts? In order to properly address this thesis question, a set of additional
research questions investigate the recent trends in privatization and the use of armed

contractors in support of U.S. military operations:
. Why has the PMI expanded?
o What is the role of PMCs in support of DoD and DoS operations?
o What are the critical issues that affect the use of armed contractors?

o What are the expanded roles that PMCs could perform in U.S. military

operations in the future?

° What are the recommendations for reform in the use of PMCs?
D. DEFINITION OF TERMS AND ACRONYMS

Contractor: Definition from AR 715-9: A U.S. citizen employed by a private
military company that has been contracted by the U.S. government to support or augment

government agencies in operations — other than war and wartime operations. 13

DoD: Refers to the United States Department of Defense and those functions and

operations associated with this government agency.

DoS: Refers to the United States Department of State and those functions and

operations associated with this government agency.

Inherently governmental functions: Definition from AR 715-9: Those

functions necessary to sustain combat operations, that are performed under combat

13 Army Regulation 715-9, Contractors Accompanying the Force (Washington DC: Department of the
Army, 29 October 1999), 4.

5



conditions, and that require direct control by the military command structure and military
training for their proper execution. This includes functions performed exclusively by
military (active and reserve) who are trained for combat and the use of deadly force,
where performance by a contractor or civilian would violate their non-combatant status

under the Geneva Conventions or represent an inappropriate risk to military operations.!4

Mercenary: The following definition is from Article 47 of Protocol I to the

Geneva Conventions (1977).15

A mercenary is any person who:

1. Is specially recruited locally or abroad in order to fight in an armed
conflict;

2. Does, in fact, take a direct part in the hostilities;

3. Is motivated to take part in the hostilities essentially by the desire for

private gain and, in fact, is promised, by or on behalf of a Party to the
conflict, material compensation substantially in excess of that promised or
paid to combatants of similar ranks and functions in the armed forces of

that Party;

4. Is neither a national of a Party to the conflict nor a resident of territory

controlled by a Party to the conflict;
5. Is not a member of the armed forces of a Party to the conflict; and

6. Has not been sent by a State which is not a Party to the conflict on official

duty as a member of its armed forces.
As stated in the CRS Report for Congress:

Under this definition, it appears that contracted personnel who are not U.S.
nationals, the nationals of other coalition allies or Iraqi nationals, and who
were hired to — and in fact do — take part in hostilities might be considered

14 Army Regulation 715-9, Contractors Accompanying the Force (Washington DC: Department of the
Army, 29 October 1999), 21.

15 Jennifer Elsea and Nina Serafino, “Private Security Contractors in Iraq: Background, Legal Status,
and Other Issues,” CRS Report for Congress (Congressional Research Service, 21 June 2007), 14.
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to be mercenaries, assuming the definition in Protocol I applies as
customary international law in the context of the current hostilities in Iraq.16

PMC: Refers to private military companies that operate under the larger
umbrella of the PMI. A PMC is a privately owned entity that is contracted by the
government to provide military-type services in support of U.S. government and military
operations. Included in this term are the organizational and administrative systems of the

company that support its operational government and military contractors.

PMI: Refers to the private military industry as a whole, inclusive of all the PMCs

that support U.S. government and its military operations.

E. OVERVIEW OF CHAPTERS

1. Chapter I1: Expansion of the Private Military Industry

Chapter II outlines the historical and legal precedent of privatization in the
development of the state. The collapse of the former Soviet Union led to several key
events that fueled the re-emergence of the PMI in the modern era. In the years following
the Cold War, U.S. foreign policy decisions would not only expand the PMI, but also the
degree to which the U.S. government relies on the services of PMCs and armed

contractors.

The PMTI’s increasing role in national security and military operations is not likely
to recede in the foreseeable future. The resources that the U.S. government can bring to
bear, and specifically the DoD and DoS, are not adequate for the growing number of

requirements as a result of foreign policy decisions.

The final section focuses on the actions of Executive Outcomes in South Africa.
Executive Outcomes was one of the first PMCs in the modern era after the Cold War, and
its success, and set the example for PMCs. Other PMCs would emerge in its shadow and

come to emulate the model set forth by Executive Outcomes.

16 Jennifer Elsea and Nina Serafino, “Private Security Contractors in Iraq: Background, Legal Status,
and Other Issues,” CRS Report for Congress (Congressional Research Service, 21 June 2007), 14.
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2. Chapter I11: Current Snapshot of Private Military Companies

Chapter III provides a current snapshot of the PMI by taking a closer look at the
roles and trends in contracting PMCs. PMC:s fall into one of three categories: military
provider firms, support firms, and consultant firms. The numbers of PMCs and
contractors supporting U.S. military operations clearly illustrate the trends and reliance
by the U.S. government on PMCs. In addition, this section covers the current legal

framework that governs the actions of contractors operating in Iraq.
3. Chapter 1V: Blackwater Case Study

Chapter IV presents a case study on Blackwater USA that serves to highlight the
difficulties and challenges of the PMI and provides an example of the privatization trend
that has accelerated since the end of the Cold War. Blackwater is the name that is today
synonymous with the modern PMC, and represents the good, the bad, and the ugly of the
PMI.

4. Chapter V: Critical Issues of the Private Military Industry

Chapter V explores the critical issues that influence the decision by policy makers
to utilize PMCs and armed contractors in support of U.S. military operations. The critical
issues outlined in this chapter address a combination of government, military, and public
concerns with the PMI. These are the issues that need to be overcome before the U.S.
government can consider the use of PMCs and armed contractors as a viable option in

U.S. military operations.

5. Chapter VI: Building Frameworks for Private Military Companies

Chapter VI discusses the legal and contractual frameworks that are needed to
effectively integrate PMCs in U.S. military operations. PMCs are ready and willing to
take on expanded roles, but decision makers need to carefully consider the issues that
affect proper implementation of the PMC concept. The expanded roles that PMCs and

armed contractors could perform are widespread and only limited by the authority given



to them by the U.S. government. As outlined in this chapter, revised frameworks are
necessary before the U.S. government can consider the use of PMCs as a viable option to

support U.S. military operations.
6. Chapter VII: Conclusion

Chapter VII is an overview of the work presented in this thesis.
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Il.  EXPANSION OF THE PRIVATE MILITARY INDUSTRY

PMCs have come a long way. Where as little as a decade ago they were
limited to African war zones they have now assumed a leading role in the
activities of the world’s sole military superpower, as well as being a front
and center actor in the daily life of Iraq. — David Isenberg, 2004 17

With the U.S. government’s increased reliance on armed contractors, the
privatized security market has grown exponentially. As Peter Singer, a National Security
Fellow at the Brookings Institute and renowned expert on the PMI wrote in 2003, the
“privatized military industry is still in its relative infancy, but it appears that the true
boom lies shortly ahead.”!8 The customers for this industry at the present time are
mainly nation-states; governments hire PMCs to supply a range of services from logistics
to intelligence and armed security. The expansion of the PMI has generated both praise
and criticism and has engendered new questions relating to national security. However,
one trend seems clear: growth in the PMI is expected to continue. According to Peter
Singer, “the evidence so far indicates that the industry will grow in size, scope, activity

and resultant influence within the international security sphere.”19
A HISTORICAL PRECEDENT

Since the beginning of recorded history, the private sector has been involved in
war and the provision of war.20 As warfare became more complex, specialization
occurred in the manufacture of weapons, development of new tactics and procedures, and

the financial aspects of waging war.2! This specialization was not, and never was fully,

17 David Isenberg, “A Fistful of Contractors: The Case for a Pragmatic Assessment of Private Military
Companies in Iraq,” Research Report 2004.4 (British American Security Information Council, September
2004), 7.

18 peter Singer, Corporate Warriors: The Rise of the Privatized Military Industry (Ithaca: Cornell
University Press, 2003), 79.

19 1bid., 190.

20 Martin Van Creveld, The Rise and Decline of the State (New York: Cambridge University Press,
1999), 31, 158, 249, 330, 334.

21 Robert O’Connell, The Soul of the Sword: An Illustrated History of Weaponry and Warfare from
Prehistory to the Present (New York: Simon & Schuster, 2002).
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the exclusive domain of the government. Indeed, the monopolization of violence by the
state appears to be but an anomaly in the continuum of history. This anomaly has
become accepted as the status quo in the modern age, and many analysts have perceived
expansion of the PMI as eroding the modern state’s monopoly on the use of force.22
However, looking through the historical lens, it is perhaps more accurate to say that the

private sector is only reclaiming functions that were relinquished to the state.

If the history of privatization is viewed in the form of a pendulum, then the re-
emergence of privatization in military affairs is only a natural rebalancing of a sector that
had swung towards the public domain. As the nation-state system expanded after 1648,
the state took over many aspects of national life that were formerly controlled by the
private sector. This trend appears to have reached its apex by World War II; states had
extended public power into every aspect of private life, and included industry, health,
formerly independent media, and even religion.?3 For example, the quintessential nation-
state was the Nazi government of Germany. As stated by Minister of Propaganda Joseph
Goebbels, “the only time the individual was free of state control was in his dreams.”24
The same phenomena also occurred in Stalin’s Soviet Union. Under communism, the
state controlled every aspect of life. It was the apotheosis of the complete victory by the
public sector, in the form of the nation-state, over every aspect of the private sector.2>

The long march from Westphalia in 1648 had finally been accomplished.

It was soon realized, however, that the public sector was not ideally suited to
handle all aspects of public and private life, at least in the democratic societies of the
West and specifically in the United States. After World War 11, sentiment began to shift
towards decentralization. It was a gradual shift that first began in intellectual circles

during the late 1940s and early 1950s. The United States had also become very

22 Jennifer Elsea and Nina Serafino, “Private Security Contractors in Iraq: Background, Legal Status,
and Other Issues,” CRS Report for Congress (Congressional Research Service, 21 June 2007), 27.

23 Martin Van Creveld, The Rise and Decline of the State (New York: Cambridge University Press,
1999), 156, 189-262.

24 1bid., 204.
25 Ibid., 258-262, 372.
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centralized, though not to the degree of European nation-states. New bureaucracies were
created, and a social system that placed control and responsibility for decisions on the

state was expanded.26

In the post-war era from 1945 to 1975, the bureaucracy of the government in the
United States continued to expand. It was not until the end of this period that the
pendulum appeared to have begun its shift back towards the private sector.2’ Citizens
began to realize that government bureaucracy was inherently inefficient and could not
provide services as well as the private sector.28 People were motivated primarily by their
own self-interest and not by altruism. Only by aligning individual motivations with
public (state) interests would better results be achieved. These intellectual arguments
were reinforced by the economic arguments of Milton Friedman, who expounded on the
virtues of free markets and limited government intervention in the economic life of the
nation.2? The nation-state and public sector control had reached the apex and began its
long retreat from sectors of the economy that had formerly been controlled by the private

sector.

Therefore, the rise and expansion of the PMI over the past 20 years has marked
the decline of the state’s monopoly on the use of force. This decline is the result of
downsized government agencies and the privatization of those military functions once
monopolized by the state. It could be strongly argued that PMCs that have risen up to fill
a demand are only reclaiming a sector that was, until the turn of the century, largely in

the private domain.
B. LEGAL PRECEDENT

There is considerable legal precedent to support the private control of force and

the existence of private military entities throughout history. It can be further argued that

26 Martin Van Creveld, The Rise and Decline of the State (New York: Cambridge University Press,
1999), 361-67.

27 Ibid., 336-414.
28 Ibid., 368-70.
29 Milton Friedman, Capitalism and Freedom (Chicago: The University of Chicago Press, 1962), 2-4.
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the private control of force, and hence the PMI in the modern era, is a natural
phenomenon that results from the very nature of man himself. Opponents of the private
control of military force frequently cite Thomas Hobbes and argue that the state should
have a monopoly on force.30 This school of thought further argues that it is immoral and
unethical for private, non-state actors to control force or engage in military functions.
From a historical and intellectual perspective, this is a direct contradiction of the

principles upon which the United States was founded.

The founding fathers of the United States recognized that the state should not
have a monopoly on force. With their recent experience in fighting the British crown,
they fully believed that government, left to its own devices, would eventually become
overbearing in its use of force, and would resort to force and violence to keep its citizenry
in check. Therefore, they wrote checks and balances into the U.S. Constitution that
limited the amount of force that the government could bring to bear on its citizens. The
realization and subsequent codification of the idea that the government does not have a
monopoly on force is found in the Bill of Rights, and specifically, the Second
Amendment of the U.S. Constitution. It is well established in U.S. legal precedent that

the government does not hold a monopoly on force and the management of violence.

Most importantly, Article I, Section 8 of the U.S. Constitution, grants the right of
the PMI to exist. This section establishes and acknowledges that the PMI plays an
important role in defense of this nation, so important that it should not be left solely to the
government to execute. This section of the constitution also acknowledges that the
government is not always going to be able to provide military services in a timely manner

and the private sector can and will play an important role in the building of the nation.

The expansion of the United States in the nineteenth century is a history of private
military actions undertaken on behalf and with the full support of the government. Both
private naval and land forces were used in the defense of national interests. During the

War of 1812, the U.S. government authorized privateers to prey on enemy shipping.3! It

30 Thomas Hobbes, Leviathan: or the Matter, Forme and Power of a Commonwealth Ecclesiasticall
and Civil. Edited by Michael Oakshott (Oxford: Basil Blackwell, 1960), 109-113.

31 Theodore Roosevelt, The Naval War of 1812 (New York: G.P. Putnam’s Sons, 1882).
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should not be assumed that the government has always controlled the use of force. Nor
should it be assumed that the government is the best organization to manage the use of
force. Most certainly, the government will always retain the authority to do so, but may
not always possess the means or even the expertise to be able to do so in an efficient and

effective manner.

C. POST COLD WAR EXPANSION

This section will discuss the modern era and the expansion of the PMI beginning
at the end of the Cold War and continuing to the present day. It will attempt to explain
the re-emergence and exponential growth of the PMI in the 1990s in view of the
structural and policy deficiencies that created the opportunities for these individuals and

companies.

The expansion of the PMI in the modern era can be attributed to a number of
factors and events. However, the most important of these was the downsizing of the
large militaries that faced off against each other for nearly 45 years in the superpower
showdown known as the Cold War. In the United States, downsizing the military, which
began in 1990 and continued throughout the 1990s, was perceived as the rational course

of action after the collapse of the former Soviet Union.32

While civilian global labor markets absorbed the majority of former soldiers,
some decided to market their military skill sets in the areas of private security and global
risk management. As members of the great capitalistic system, those early visionaries in
the PMI foresaw an increasingly chaotic third world, with large numbers of failed or
failing states, and seized an opportunity to capitalize on this turmoil by offering security
services to governments and private corporations. As discussed in the next section,
Executive Outcomes in South Africa provides an example of a PMC formed in response
to the demand for privatized military forces. These individuals and corporations that

seized this market were not encroaching upon domains that the government controlled

32 George Friedman, “The Geopolitical Foundations of Blackwater.” Outside the Box, Vol. 4 — Special
Edition, October 2007 [article online]; available from http://www.fxstreet.com/futures/market-
review/outside-the-box/2007-10-12.html; Internet; accessed 20 November 2007.
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exclusively. Rather, they were filling a need or requirement, a vacuum created by the
retreat of the state from the security domain. According to Thomas Adams, the
“successful track record of companies like Executive Outcomes” makes PMCs a

“realistic option” for governments in need of additional military resources.33

After the collapse of the former Soviet Union, the U.S. military, specifically the
Army, was restructured to meet the challenges of a changing strategic environment.34
The order to restructure and transform the military was given by President George H. W.
Bush in August 1990. President Bush called on the DoD to develop a defense strategy
for the future that would adapt to the new global environment.35 As stated by Paul
Wolfowitz, Under Secretary of Defense for Policy,

A new defense strategy was mandated because of three key interlocking

developments: (1) the transformation of the Soviet Union and Eastern

Europe; (2) changes in the nature of regional conflicts; and (3) the

evolution of increasingly capable American friends and allies. These

developments are major successes for the United States, but they also
present new challenges.3¢

In the period after the Gulf War in 1991, the shift in strategy was maintained
throughout President Clinton’s terms in office, initially under the direction of then-
Secretary of Defense Les Aspin. The military was downsized and restructured, becoming
more agile to address smaller regional conflicts that were predicted to arise. The premise
for this decision was that the large standing army of the Cold War period was not
appropriate for the new global environment and was no longer required to face off against
the Soviet Union.37 The military downsized significantly, restructured, and adopted the

new strategy for the future.

33 Thomas Adams, “The New Mercenaries and the Privatization of Conflict,” Parameters (Summer
1999): 103-16.

34 George Friedman, “The Geopolitical Foundations of Blackwater.” Outside the Box, Vol. 4 — Special
Edition, October 2007 [article online]; available from http://www.fxstreet.com/futures/market-
review/outside-the-box/2007-10-12 html; Internet; accessed 20 November 2007.

35 Graham Allison and Gregory Treverton, eds., Rethinking America’s Security: Beyond Cold War to
New World Order (New York: Norton & Company, 1992), 176.

36 1bid., 177.

37 Friedman.
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During the 1990s, the U.S. military continued the transformation process as a
result of these actions and world events. From 1990 to 1998, the U.S. Army went from
roughly 785,000 to less than 500,000 active duty soldiers.3® Additionally, the Reserve
and National Guard forces were realigned to fill surge requirements and force gaps in the

active component.3?

Policy makers must have thought that restructuring the military in this manner
was the right thing to do given the new global environment and security posture. But, as
time has proven, this restructure of the military in the 1990s, and recent foreign policy
decisions to engage in multiple large scale operations, have stretched our military to its
operational limits. The policy requirements exceed the resources and PMCs were

contracted to fill the gaps.40

Unquestionably, restructuring and downsizing of the military in the mid 1990s set
the conditions for growth in the PMI. By the late 1990s and early 2000s, foreign policy
decisions had not only created the market for privatized military forces, but established
the U.S. government’s dependence on PMCs to support military operations.4! PMCs
were contracted in large numbers to support and fill gaps in the force structure. Policy
decisions placed increasing demands on government agencies, which led to continued

utilization and acceptance of PMCs as a critical component of the U.S. military.

Reliance by the government on PMCs and contractors fueled the expansion and
growth of PMCs. The PMI has matured over the past two decades; expansion and
operational successes have reinforced the viability of the PMC concept. As Singer states,

“The Private military industry is now a reality. Its emergence raises possibilities and

38 Bart Brasher, Implosion: Downsizing the U.S. Military, 1987-2015 (Westport: Greenwood Press,
2000), 213.

39 George Friedman, “The Geopolitical Foundations of Blackwater.” Outside the Box, Vol. 4 — Special
Edition, October 2007 [article online]; available from http://www.fxstreet.com/futures/market-
review/outside-the-box/2007-10-12.html; Internet; accessed 20 November 2007.

40 Defense Science Board Task Force, Deployment of Members of the National Guard and Reserve in
the Global War on Terrorism, September 2007 [report online]; available from
http://www.acq.osd.mil/dsb/reports.htm; Internet; accessed 22 November 2007.

41 David Isenberg, “A Fistful of Contractors: The Case for a Pragmatic Assessment of Private Military
Companies in Iraq,” Research Report 2004.4 (British American Security Information Council, September
2004), 19-21.

17



dilemmas that are not only compelling and fascinating in a theoretical sense, but

also driven by their real world relevance.”#2
D. EXECUTIVE OUTCOMES: USHERING IN THE MODERN ERA

One of the major unintended consequences of the end of the Cold War in 1989
was the reduction in security assistance afforded to third world nations. These nations,
without the benefits of being a proxy fighter sponsored by a superpower actor, began to
fail at a rate that accelerated markedly in the mid-1990s. By 1995, many of these nations,
mainly on the continent of Africa, faced armed conflict.43 The security vacuum created
by these failing states resulted in the emergence of several PMCs. The most prominent of

these organizations was Executive Outcomes in South Africa.

The origin of the PMI in the modern era can be traced to the formation of the firm
Executive Outcomes in 1989.44 Executive Outcomes was formed by an ex-South African
Defense Forces officer by the name of Eban Barlow and first rose to prominence during
the Angolan Civil War in 1993. The Angolan government, led by MPLA president, Jose
Eduardo dos Santos, was on the verge of defeat at the hands of UNITA rebels led by

Jonas Savimbi.#> It hired Executive Outcomes to turn the situation around.

Executive Outcomes, under a two month short term contract and utilizing a
contracted military force fewer than 200 personnel, was able to quickly achieve success
by recapturing Angolan oil facilities at Kefekwena and Soyo.4¢ Dos Santos, after seeing
the utility of using contracted private forces, offered Executive Outcomes a one year

renewable contract to support the Angolan Army worth over $40 million a year.4’

42 peter Singer, Corporate Warriors: The Rise of the Privatized Military Industry (Ithaca: Cornell
University Press, 2003), 242.

43 Monty Marshall, Conflict Trends in Africa, 1946-2004, Arlington: George Mason University, 14
October 2005 [report online]; available from
http://members.aol.com/cspgcem/AfricaConflict TrendsMGM2005us.pdf; Internet; accessed 4 December
2007.

44 James Davis, Fortune’s Warriors (Vancouver: Douglas & MclIntyre, 2002), 124.
43 Ibid., 125.
46 Tbid., 126.
47 Ibid., 128.
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During the course of this contract, Executive Outcomes trained the Angolan
Army’s 16™ Brigade and inserted itself into the command structure.#8 They also
provided advisors to the high command of the Angolan Army in order to instill a strategic
direction and to help steer operations. As a result of these efforts, the reinvigorated
Angolan Army was able to force Savimbi’s UNITA rebels to the negotiating table
through a series of stunning victories. In November of 1994, Savimbi agreed to sign the
U.N.-brokered Lusaka Peace Accord.*® By 1996, Executive Outcomes had earned
roughly $80 million from its contract and had been directly responsible for bringing

peace to the war-torn country of Angola.50

Executive Outcomes earned a reputation for military professionalism from its two
and a half years in Angola and was credited with bringing that country’s bloody civil war
to a close. The publicity that Executive Outcomes received did not seem to sit well with
the international community, who viewed the company’s mercenary-type activities with
suspicion and mistrust. Perhaps jealousy would be the more appropriate term, as a U.N.
peacekeeping force of thousands was a catastrophic failure and cost $1 million a day to
maintain.5! Many viewed the company’s success in Angola as a fluke, a lucky gambit
that turned out to be successful but that was unlikely to be repeated. Events would prove
otherwise, in April 1995, Executive Outcomes would sign a contract with Sierra Leone to

provide military support and training to the Sierra Leonean Army.>2

The Executive Outcomes experience in Sierra Leone would prove to be the
highpoint of its success and an example of the utility to be found in contracting PMCs in
the modern era. Similar to Angola, a force of less than 300 personnel was able to defeat a
rebel force on behalf of a legitimate government. It was also able to rescue thousands of
child soldiers from slavery as well as avert major atrocities and genocides from

occurring. The Revolutionary United Front (RUF) was defeated on the battlefield and

48 James Davis, Fortune’s Warriors (Vancouver: Douglas & MclIntyre, 2002), 128.
49 1bid., 130.
30 1bid., 132.
31 bid., 129.
52 Ibid., 136.
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quickly forced to the negotiating table. However, a condition of the peace agreement was
that Executive Outcomes had to leave the country. Facing international pressure, the
company withdrew in 1997 and left behind a country in which they had ended the war
and brought free elections.53 Unfortunately, just four months later, a coup destroyed the

progress that had been made and Sierra Leone returned to a state of chaos.

Executive Outcomes is an early example of growth and success in the privatized
military and international security domains; other PMCs would follow their lead in the
decades to come. According to Peter Singer, this trend is part of the maturing of the PMI
in the 1990s and is expected to continue into the foreseeable future.5# It is important to
note that these companies are rising to fill the security vacuum left by failed and failing
states. If looked at from the perspective of a market, there is simply a rising demand and
need for military services that were not being provided by traditional nation-states and

other international bodies.

53 James Davis, Fortune’s Warriors (Vancouver: Douglas & Mclntyre, 2002), 144-45.

54 peter Singer, Corporate Warriors: The Rise of the Privatized Military Industry (Ithaca: Cornell
University Press, 2003), 230-31.
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I11. CURRENT SNAPSHOT OF PRIVATE MILITARY
COMPANIES

Contractors are fast, reliable, skilled, efficient, and largely anonymous. It
is no stretch to call the contractors of the United States a “shadow army.”
They come from every branch of the military, government, business,
industry, and academia. Although their employment is temporary, given
the United States’ inclination to influence world events, it is unlikely that
there will be any shortage of employment opportunities in the foreseeable
future. — Colonel Gerald Schumacher (ret.), 2006 55

A. TYPOLOGY OF PRIVATE MILITARY COMPANIES

There are several different frameworks that have been proposed in order to frame
the PMI. Some have attempted to group these private military firms according to their
level of activity and whether that activity can be classified as active or passive.5¢ Others
have looked at the industry from a political science perspective, attempting to group firms
as primarily international or domestic. Yet others have attempted to measure offensive
and defensive capabilities and have sought to group organizations according to this
methodology.37 However, the best typology, according to Peter Singer, appears to be the
division of PMC:s into three types of firms: military provider firms, military consultant
firms, and military support firms.>® Each of these firms is distinguished by the range of

services that it provides and the level of force involved, if any.
1. Military Provider Firms

Military provider firms, such as Blackwater Security Consulting, are the most
widely known and controversial. These firms provide security type services to U.S.

government agencies and operate in combat zones alongside uniformed military forces.

55 Gerald Schumacher, A Bloody Business: America’s War Zone Contractors and the Occupation of
Iraq (Saint Paul: Zenith Press, 2006), 15.

56 peter Singer, Corporate Warriors: The Rise of the Privatized Military Industry (Ithaca: Cornell
University Press, 2003), 89.

57 1bid., 90.

58 Ibid., 93.
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Primarily, the firms provide security services to the DoD and DoS; typical tasks include
diplomatic and convoy armed security. Provider firms capable of providing combat
services are highly specialized and constitute a small portion of the private sector
supporting U.S. military operations. Executive Outcomes in South Africa was one of the

first PMCs to provide these types of services to legitimate governments.>®
2. Military Support Firms

Military support firms like Halliburton or Kellogg, Brown, and Root are the
largest of the private firms that Singer outlines. Support firms provide an extensive list of
logistical support services that basically keep U.S. military operations running. These
firms provide non-lethal services to the U.S. government and military that range from
operating dining facilities to driving convoys that keep the military supplied with critical

material.60
3. Military Consultant Firms

Military consultant firms are the smallest of the group that Singer outlines.
Consultant firms are highly technical and their services are more focused on providing
military and technical support functions. They are contracted to provide technical
support on weapon, vehicle, and aircraft systems. Their functions range from

maintenance and training to technical support on the battlefield.6!
B. TRENDS IN CONTRACTING

Current trends in contracting PMCs by the U.S. government, in support of
military operations, can best be identified through an analysis of the number of
contractors employed under current PMC contracts, specifically in Iraq. The actual

numbers of personnel, contracted by the U.S. government in Iraq at the present time, are

59 Peter Singer, Corporate Warriors: The Rise of the Privatized Military Industry (Ithaca: Cornell
University Press, 2003), 92.

60 1bid., 97.
61 1pid., 95.
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unknown due to ambiguity in the PMI, but according to a DoD census in 2007, the total
number of contractors operating in Iraq is now more than 180,000.62 This number is
purely an estimate (due to the cloud of secrecy that surrounds PMCs and the transparency
issues that preclude the ability for open sources to obtain actual numbers) and roughly
includes “21,000 Americans, 43,000 foreign contractors, and over 100,000 Iraqi
civilians.”3 As of November 2007, the total number of contractors — all employed by
U.S. tax dollars — operating in Iraq now appear to equal or exceed the numbers of actual
U.S. military forces.®4 These numbers clearly illustrate the degree to which PMCs are
supporting U.S. military operations and how the U.S. government is relying on them to

fill gaps in the force.

Of the total number operating in Iraq, armed contractors such as Blackwater,
constitute less than 30 percent of the 180,000 total contractors with just over 48,000
serving in this capacity.®> Once again, the mix of American, foreign, and Iraqi also
factors into this figure with an approximation of about 17 percent being American.%¢ Of
the estimated 181 firms providing armed security services, not all are owned and based in

the United States; Blackwater is the exception.6’
C. LEGAL FRAMEWORK FOR CONTRACTORS

The legal framework for contractors has not adapted as quickly as the PMI has
expanded. PMCs operating in support of U.S. military operations are not above the law,

but international and U.S. military and public law have not been properly applied because

62 Number of contractors in Iraq were obtained from two sources: Peter Singer, “Counterproductive:
Private Military Contractors Harm the Counterinsurgency effort in Iraq,” Armed Forces Journal
(November 2007): 36-39.; and Christian Miller, “Contractors outnumber soldiers in Iraq,” Los Angeles
Times, 4 July 2007 [newspaper online]; available from http://www.latimes.com/news/nationworld/world/la-
na-private4jul04,0,5419234, full.story?coll=la-home-center; Internet; accessed 15 August 2007.

63 Miller.
64 Singer, 37.
65 1bid., 37.

66 Jennifer Elsea and Nina Serafino, “Private Security Contractors in Iraq: Background, Legal Status,
and Other Issues,” CRS Report for Congress (Congressional Research Service, 21 June 2007), 3.

67 Singer, 37.
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PMCs fall into a grey area within the law.68 Proper regulation for PMCs does not exist,
nor has their position in military affairs truly been defined.®® International law falls short
by relying on outdated definitions (reference Legitimacy section of Chapter V). In turn,
the international community relies on the U.S. government to regulate the activities of its

contracted PMCs since these firms are functioning on behalf of the United States.”0

PMC:s in Iraq are currently operating under an immunity umbrella that is provided
by the U.S. government and Coalition Provisional Authority (CPA) Order 17. Under
this CPA order, all contractors employed by the U.S. government are immune from Iraqi
law, but expected to respect the law. It also states that contractors are subject to the laws
of their “sending states.””! The CPA order does present some legal challenges since not

all PMCs and contractors working for the U.S. government are from the United States.

Under the 2007 Defense Authorization Act, U.S. military law (UCM]J) resides
over contractors, however the implementation of this act by the DoD remains
questionable.”? Until the U.S. government addresses these issues, the legal framework
for PMCs operating in U.S. military operations will remain ambiguous. A resolution to
this legal ambiguity appears to be forthcoming. As referenced in the Blackwater case
study, an incident on September 16, 2007, where Blackwater employees are accused of
shooting Iraqi civilians, is under investigation by the U.S. Federal Bureau of

Investigation (F.B.I1.) and will force this legal issue to the forefront.

68 Jennifer Elsea and Nina Serafino, “Private Security Contractors in Iraq: Background, Legal Status,
and Other Issues,” CRS Report for Congress (Congressional Research Service, 21 June 2007), 11.

69 Nicholas Matziorinis and Paolo Nalin, Private Military Companies: Legitimacy and Accountability
(Montreal: McGill Management, 20 April 2004), 11-12, 25-26.

70 A combination of fours sources outlined the international legal framework for contractors: Elsea
and Serafino, 10-19.; Richard Lardner, “Who Watches US Security Firms in Iraq?”” Guardian Unlimited —
UK, 19 September 2007 [newspaper online]; available from http://guardian.co.uk/worldlatest/story/0,,-
6932859,00.html; Internet; accessed 24 September 2007.; David Isenberg, “A Fistful of Contractors: The
Case for a Pragmatic Assessment of Private Military Companies in Iraq.” Research Report 2004.4 (British
American Security Information Council, September 2004), 40-49; and Matziorinis and Nalin, 17-20.

71 Isenberg, 45.
72 Marc Lindemann, “Civilian Contractors under Military Law,” Parameters (Autumn 2007): 83-94.
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IV. BLACKWATER CASE STUDY

For Blackwater, the opportunity of a lifetime would come when U.S.
forces rolled into Baghdad in March 2003. — Jeremy Scahill, 2007 73

Blackwater Security Group is the name that is today synonymous with the modern
PMC. The publicity that this company has received as a result of its security contracts in
Iraq and Afghanistan has overshadowed that of any other company. In effect, Blackwater
has become the poster child of the industry in the minds of both supporters and critics and
has come to symbolize, depending on which side of the debate a person falls, what is
being done right and what is being done wrong in the expanding realm of private security

contracting.

What is the background of Blackwater? How did it get its start? And how did
Blackwater gain such notoriety in recent years, growing from a small corporation with
revenues of less than $1 million a year to become the highest profile private armed
security provider in the United States? This case study will attempt to answer those
questions and to provide a glimpse of the corporation that has come to symbolize the PMI

in the United States. It can truly be said that as goes Blackwater, so will go the industry.
A THE EARLY DAYS OF BLACKWATER

Blackwater USA was incorporated in 1997 by Erik Prince and Al Clark. The
company was initially envisioned as a “private shooting range and training facility for
military and law-enforcement personnel.”’# In order to make that vision a reality, Prince
purchased 6000 acres of land near the Great Dismal Swamp, in Moyock, North Carolina
and began construction of what would ultimately become Black